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ISjIatiwXr Vwn?> : 

,■» 5 . ;. ^ .!; mI.j., ‘Rccelij Duci , 6 cc. 

-3V r t .1 1) •» ;ii i ' (i i>Oio'r '•ii-i ) ■■ i 

l^^ni mot6irta irttcgliriitei> irmoromvfa , ingcnij (olrrrh; 
" ‘ blctariilhidio.ac^guirHsdaHtiitcTcc^^ ' 

'li : . . .3.2 r ; ' 1 -■ - ■''O;, ,, ;r ■}: ./vl> i 

.!■.,■ ' . ,V-d'^J i.(ni/Mn .(i 


V £ M ibit m homink congentroreoi a 
uerac Peripatetica; ScboiaciPniiceps^^ eunu 
dem ir^erPlaneiascxoerof nobiUrsimumi 
nobili6iftii»'£ ^isf>oje«'<Mi, painibi|is>c{>piti vi« 
tlelicet» j&«>rdi pracefieiradjdbnin t iapieni 
tiliiiiii viri.$^ qo ippcqai >iingulari< quadam 
efficientia in ea ruauifsinie influens, piaeclanisimas cj(cjtet>6c 
ingcnij, & animicogitaciones , qa)t£polrb>quafiliraporcs tei- 
reos lecam ad niblime perducat . Enim vero , hoc in mc ipfb 
facile experior Screnilsime Princeps, dum Solem intueor, 
quo przclariisima iflhzc tua Ciiutas , tanquain peculiari 
ftemmace gauJec j erumpunt etenim , atque cfleruefcunc 
e capite , accorde literarij quidam (piritus dcuotionis inrz 
iniblemhunc indices, ac nuncij jquos cominus coercere li- 
cet, quod tanti fjslendoris vim exardeicentem nequeo decli- 
nate .cuius imago femper ob oculos veriatur, Solem nimi- 
rum hunc tuugjrfaji^UfppjbBpcygrj^ famih? Dulphx, 
libcralirstmo munere nollris infignibus conccfllrtint Scre- 
pi6iriHb ifft !tC tf Ibtcs,dum lummam meorum Anorum ob- 
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reruantiatn. )c (erui^urem maxime fiJcIcm hon.orare velliet^ 
vt inaum^ra tacitus p^ajtcrcambcncficia.qaxbcncmcrcn»^ 
bus cumiildtilTsimj^ xiitulctanc.- (iutderga naif#.*?' 
fime Prinfccps fi dliW fcidpcr Vfful^ct dculiS !ii!l6cr?PSolj| 
py£(encia., tanquaoi germatuM^, nec degener A.quilx puilua» 
auicx^eiMcionis Iwud immemor»feIaresiufccmotioncs 4 FW 

illapi us experiar ?*t.3fennc Igitur rticxluc^ratioocs.^-nk*^ 

Conrrouerfiz , itaqj ax^nr , vtaudacifiiipo vultu ad fyum 
reuercanr^t Solem?* Nihil (ane iamo fuffrritfpatrocinwijf^r- 
cimefeunt. Si quisti). scceifixit (tcnlbj. meminerit oporter, 
in Principis toto orbe formidolofi fidem . ac clientelam vc- 
niile, cuius gloria con^nta . ad 

tifiimas mnnesfcgc^es permea^, Cj^tmius/plendor in uii^o- 
lum 5 dciraftorumqi oculos ^c^c £crftrmxetic. Vdiim re» 
fiat Sereni fsimum. i ubar, vt quod m tenebtis ddite^it, t ua^ 
fulgentifitma luce«olhifires;& hdt dcpotiifoue^milix me( 
cutifi unum pigiuiselcct pias, ac^fixueastiqum fuerunt iii«* 
credibili bciiigQicAce'maiorescai.;fiiiSQits,>l^caijHce>cor4el]iq 

meo quicquid 4ucrid>oni , eliceceop^deilis ,id t^bitetrb^d 
fiiadens mo.bberosmeos, fiatfem,actnUiji^t|p^fiimiiia^ 
tibi pereoniccti^didl^ipaain ^CtDtuursiiilf-V4e. i2on(oW 

'' i;ai'jSRa 
7uxSereQi/siflUi^>CcUttuduus i ^ti^r or^iniinb >. .jinr^qni 

,1. -.bi jT wri.ildijHiC nu.rid ?osi 
I yl:,r lOHC.pL-j ilULi 

-i-tJ 07.rlr)i IU o;tp 

'j jouqrnijia j rubiir^ m. . .rur-jl 
r: '.n ^i. !>->() ijob 2«juuq) rnthfnp [nn:-7il aci jjos . »)tq«a o 
-I' . I )j;juj?'Uiim6 > zoijp; ‘panuii ot ^^.)aiL•nl n.^ld; ni 
.:b"?’iOiiip»4j injunibLiiZ-; rniv zno-ii.jicji jjnu boi p.j-a 
’ ru,'' ^3,- ) cloi ''.'mj o^i.rni zuiiij 'o.ia 

^ iiidinsi).!! znhon mm om : ;n jnr| 
. ai.jio^m uti.<u<uiii inub,' firitNftiiz A/i 

«ivi 3^ 


<t t fili I .»0'i < ■ / tUlil l 

,1'n^ M 1 4 / iau 

n i!.j jv'! ir; .pji.ici , zt,;;..; 
3nu iij: lupv , rriiru' 
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FtOUTAfiO/tEyL^VO 
ImftrUlmmtPontific^lnimqt Ltgitm prmdntu tx{fStntifs.orMit0t*rmM9t 
i» Fm/*tmjs Bsntm^klux Moffiffiiait . 7 

. dmiffimi ixtHkdttffimtt. _ ^ '■ 

n ■ q ■ 11« »■ p'i ^ 

t4flrx£ lan<*s xd rvtriuitii trmtmtm kknmits timidi fifkifmttum 

<mm mm 

/td ftelx^jimi fmfuptrttk > -i'* 
Smofropttretptrfpttlffiimiftrfftuafim»*ddubi^Miii^d$it, 
rvt gl»ruTum.9miiimm.$HMs tp/» ttyiuimmnDt^ 
gUrujiJJimi prxttrmtUrtt. 

infkjttr tdtinjttdtt 'vocu, 'vt nomiiji T rephx*, Etluux 
k* ftr UtttrtTum, litttrdttrumjt ammmm campas fpintaf* 
fama aFl* ptQart fap^coelcfltbat madmUs 
diftrn^itiM tantn^tiiU 

Saxji tandem yirt»t$ tantum poHdtru«^imMittrpara»it,yt eidem 
tampornm amnium tardivum fnk/aa^dsyn 'vitimam reU^neruat 
fata rvuUndam, can^M^^m attrnitatem. 

Maxmmarmm harum datium ante tabuit atis aram , quantus /it ualar 
Ibera ere, adamaqi faffut efl> 

Ouidius Montalbanus Philofbphia;, & Medicioz Do«3or 
Collegiatus, & ProfeiTor Bonocu ac ia Academia 
^ JNoftisiKu^ddrus.Vf I 


In Librum Controaerftanim Iffriiab^lfycedknciA. 

•iji • ■ ■■■■» u . » ■(«'•' ,u*wi 3'.'0 l 

E P A '•> »iM 

"CLafculus audaci ' 

A laBet odoratum cumcfi decore decus. 

*pt/i.%pai tura, 

oAfpera Udtt hjems, Syrius ardor oheft. 

^*9s de£lrinaparu Flertant jlartda fiaree. 

Immortale fanant, necfma fata timent, 
udeterna Hefperijs oris fine fine 'vigelmat. 

Aeterna exterme deltt$acji plagis. 

Cedo, luet Natura Arti: xoftSci^t fateberr 
Niltti,parnmui p»ttt,ptudts vt 4rtit opu. 
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CIN 'E VMDE M. 

'. '■> if •’ •' ■ . *••* ' 'Ofcwur.ftA 

T T Ofi*tfhfr$mii flmt Fl$s DiUphims 4/mcJ i > 

Ptrltgt, ftdmU •de£t findet, 

ui imiltru epet, leget ebtm perlegit f frit 

V I Legtims bee megait unum egiiere ftUnt. - . -.u'. : t ». 

lAtttt^ dptt fUm mmlt* gnmmt, teate ipfe fremtn* .<.vr< 

Clerms ens / decus bac eflruet ipfe l*bor. 

Tlfrembeuri cburitum, petis thyme eerpe t repenet 
•dutraesfepUMSprememirefemcs. 
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c Ltribas beui teutum fleret F LO Rl AtiVS^et •vui 

exmtjs • ' :;i. :d)-. nl 

Hme mmtcere tmimet^^, emete iungert pete , j 
Difiimut, hme oniur picis esnice quiet. 
terree iem tttr ctfferu^ feckle Mumdof '1 ■ 

Hufrhtmnl 4e£lifpyxu/^U^myi‘ , 1 ^ - T’ 

.1 1 ^ 

iu\ut 4 1 .^X 1 >i(r»i»Vvf 
ibvnW i«wnj »-v^viS 
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AI Sig, Fioriano Dolfi Doctor di tcggi. 
AlIudc‘alFArmi> dpu e il Sole 
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I L O R I A N F I O R E tu fei. a cui dic rit» 
Nobil radice, e delii Rudi in (eoo, 

Qiiafi fra molli hetbecre, IjaueRe a pieno 
Dc’ tuoi fudor dolce rugiada vnita. 

: wiQ 

L*ombra de* van piacer da tc sbandirti . ->oH 

Fufcmpr95eairappa(itd‘vnCKHerpnQ . .x»'_) 
A' raggi d'vn gtan S O L E a RenO; r ,i itl 

Invnfuiatuapiancaa]ta,c6otita. ,, 
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Po/cia di fuc virfulpaef^glipdOTj,:^:, /i 
Ch’in unta copia in (c racchiuH hauea, 

Ma pofe in ce maggior Todor fra Hori. 

Onde fruttogia mai na&er pocea 

Da F 1 0 R fra’l SOL crelciuto. e fra (adori, 
Che (tHtcofi>anU£iQO d' A S T K £ A . 
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Ncl Libro delle Coritroucrfie Legali ' ' 
y - deirEcc.-Sig.FlorianoDoIfi. 

Vrafpir6 tranquilla " * 

Del recto Genitrice ' ' ^ , v 

Pria di lafciar’ il fuolo Aftrea fdice. ' *: » 

Ma proceruo rapilla 
Di dilcorde voler nemico turbo. 

T HorFauonio animato, ' * 

S- j Cui nome aneor vaghibeifiordipinge» 

Di riatcmpefta fugator vien dato. ‘ 

Idra,Chimera,eSfinge ..... 

, Tai non vince, ne anctde 

Cicco Teban,Bcllcrofonte, Alcide» • ^ ' 

* . • \ 

. t 

\ ‘ CktUm$ MtrU S$Utk$» 

‘ . .»iu- ;= f]. . .ij;i .. - 

rii ■■ c3.f- . • ' ' > r ii o i -i .-V 
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D. Hemohnus de Benis, PkitittntUmf, pro SminentUsr^ Rtturen*^ 
dtfs. D. Cerd, Artbtepifnpo. 

Iurprimetw. Pr. Hierenymtif Onupbriuf , Dedor Collegutus , Ledor 
publicus, Csr' Sendtfs. Inquifitioms Confoltor,pro Ktutrtndtfs. Pat. 
Ptule de Cerrexio Inquifit. Bonon> 
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CONTROVERSIAE 

IN CAVSIS PROPRIIS. 


Authore Floriano Dulpho I. C.Bononien. 

' inPatrioArcbigyoinafio publico prcfcflbrc. 

» M A 7^1 FM. 


D VkU T^ou "BotionU contra %/ful 
ihorem nu.t 

^Honu/starountcr patrem, flium no 
ohfiantt wramenio non attendi pro- 
'^taturper gramora, ^ antiquiores 
■ DoBortr affirmantes etiam de 've~ 
rtori.nio.o. I / .41.47. ^lOl. 
pLsros nfruntur. 

luramcumm licet aflringat iurantem 
non tamen ftcit capacem tilum ad c» 
- mfauorem itiratnr/ialias fninca- 
pax,num.4. 

potatio inter 'virum , ^ 'vxcrem po • 
' tius 'validatur, quam donatio inter 
patrem fihum.nu.a. 

"Patria potestas tH fucra,^ ei renuntia^ 
ri non potefi nu /. 

'Metat m c.eum coniinfat.num. j o 1 . r<» 
Krquetuf contra alUgantem, num. i. 

It. 

Stationi ilU quod iuramtniumfitfeman 
di.quando potefi (ermn fitfe interit» 
falmis attma refj>odeit4r,n,q,)^ei4 

-i” ■“ 


oAliadeR contraElum frmari iuramen 
to , aliud iurantem ad eius ohfer- 
uantiam oUigari nu t. 

Donans 'verbo ~vel facio poteR [e decla- 
rare hahert ammum donationem ir- 
ritanai.nu.p. 

La[io confideraiur etiam in donatione f 
nuio. ^ 

Clartopinio in ^ donatio q,H,hu..t 
feqqxoHfutaiur. 

Magis creditur Dedhrihus in leflurts , 
quam in conftUjs.nu. 1 a, 
fecunia fape excecat oculos mentem , at 
replum iuditmmjiu» i j. 
Jniureiudicatur /apientia dubitare dt 
re etiam claro-n». 14. 

Jiiiuquorum TioBorum opiniones funt 
proferenda opinionibus modernorum, 
num I f. 

Per mortem donatatif res donata reuer» 
titur ad donantem nu.tr. 

CaRren tn confit /.'vol.i.^ Sxin.fcn, 
eonf.t I .nu. ) .lib. 1 .retorquentur con- 
tra dubitantem n.\y.io:oi.^feq, 
lAairimoniano pojfunteff utnalia n.»i 
A Ctphal. 




i Floriani Dulphi 

Ctfhal.mutamt «pinimm-, ' iuntmetitm ligat fuuernif 

nuit lurameniitm luhil e^rUri . nu- tnttnttoneturamis.nHm.ia. 
mero 19. lurammtum e(l firiSli iurts. nu. t r. 


Pargurai con/.j j 6,hk»t .ftfil differen- 
tiam inter donationem inter patrem, 
filiumAt donattencminttr 'vijrit^ 
(ffp 'vxorcm.nu.i.j, " 

^urfat.coaftl, 185« Simon. de Prat. in 
fonf 13. Gaiiere^.de iuramento ebn 
ffrm umoB^ir, i .f,4. 7 * ttrret.confil. 
y i.lib . } . Mancin.de iuramcnto par. 
j^.effeBii ^ t . ^ayl.lib.ii obferuat, 
40,num. i. T ufch. concluf.6 7 J .nu- 
me. 4-J. Guid.Pap.ein decif. 147- 
CraueUH conftl. tot. Vrpl.ad Af. 
ffiU decif s 1 5 .®^ Tht(aur. indc' 
cif 5 i.declarantur, conciliantur, 
nu.ii.ad 3/. 

'flares non Unetur ad obferuantiam iu 
ramenti preefiiti d defunido, maxi- 
tne quando contraflui Uxrejifbt.nu 

mero 3 5 , 

^dddentes adTbefaur, refirunt decif ei 
nes pro inuahditate donationis. nu- 
mero 40, 

'Magnum refert an iurameutum de 
non reuof/iindo legatur: m corpore, 
'vel tn claufults eencratfbus. nu.4 1 , 

luramemutn non poteJfrt(cindert lege, 

"U.4J, " ‘ ■ 

9 iudus textus reperitur qui dicat dona 
tionem inter patrem/j^fiUumiura- 
mento firmari nu. 4 S> 

Talis donatio habet noffuram evldma 
'v0luntatis.nu.4t 

Juramentum pmili donationi accedens 
eam dem interpretatione patitur.nu 
mero 4 #. 

frius relidendum cPl an fit deinde 
quid fit num,4». 


Pebet intelligi rebus fic Siantih. n.f a. 

1. 1 debet conttncre 'veritatem , iuRitii ^ 
^ tudiuum.nu. n . 

tAd incogitata non extenditur nij 4. 

Jolum trahi debet ad illos cafus ad quos 
difpofifionon lurata trahi no potutfi 
fet. nu, / 6. 

Donatm tnter patrem, (ffp filium prafu- 
miturfimulata.nu.f 7. 

pra/umiiur non obffante iuramentedo 
nantem 'voluiffe donare fili donatar'^ 
rio etiam fi additum fit , ^ haredif 
busfitis nu.st. 

Stipulatio interpefita Juptr ikre perfinali 
ad haredesnon tranfmittiturjiume» 
rof^, V 

Pronomina is:ea,idjlle,’illa, illud, ^ fi- 
miliafunt perjbnahfsima ,ntc per fi- 
nam egrediuntur , habent empho- 
fim, et latentem 'vim quidditatis,^^ 
ejjentU <vera demonRratiuam^ nu, 
60.6 I .(^ io4. 

fi^uotiefiunq.adefl demonReatio ^fina 
difpofiiio non tranfit in heredem, nu 
mero 6 1. 

forma non feruata corruit jEiut,numti 
roij. 

Statutum 'Bononia in rub. de donationi- 
bus declaratur mim. i4' 7$.S6.^ 

> 00. 

fxcontraElu nullo non probatur iin a., 
mentum num. t r 

J» duitate Bononia ius eiuile eflfiruan 
dum non obflante iuramtnto.nu.i t, 
#•87. 

Donatio faBa de omnibus bonis prafia- 
ttbus, futuris no fufiinetur.num*^ 


Cofitrouerfia Prima. 


t^fprmatio nil tptrati^. /ut 

luert *S. ' 

^r/ referuam in ionntione iehet exctier€ 
'vi^tfini partem ret donau.nn 6 9 % 
^atijicattononfun 'z/aUre ^uod nb inii 
tt$ non 'vaUsit.nu.yo. 
in/irumentum debet legi in aSb* ratifien 
timtsMuj t. 

frobihttie alienandi cum caufi, evt bona 
remaneant in famtha cum onere Ju- 
, mendi arma,n'<men,^ infignia indu 
j ti^fidticotnmiffumin 'Vtiumefue cet- 
fum.^ mortis,(^ eontrauentionis per 
othenaiiohem.nuyi. 
'TranfaElio,ctlmttnttatio operantur traf^ 
mifsfontp*^dticommifsi,nu 7 5 
filtij pofiii m conditione etnfeutur evoedi 
ti ijuando farti grauatiftllitutre > ^ 
prohihiti alienare. nH.y 4. ' 

Stiamfi pia ddftt ratio eoH(infandd Oh 
gnationis,nu.T j, 

ylttmus jidtfc^mijfariui pottfl bona )?• 

, . d(tcomm j}afiAte£da pro arbitrio alie-, 
narenumrt- 

•Funieulus dltfie* dtflkdius rumpitur,^ 
tfi^vnopotentiornu-TT. 

, _ fisih’ _ j '/ •II- 

^^ui gen^afu{frdfumttHr magts aelt- 

beratefatlus.nu.-jt . .i, t 

iformafiatuu Bononia efi mdiUinUe 
^ feruanda.nait o. 

^pb/mptii evmuj t* Votares ir^iuis ni 
fufjicittuiili, 

Tt^tto Ulter patrem, (g^ filium per mer 
tem donator^ reuertitur ad donanth 
num.$i.tj.(^Sp. ’ ' 

^ Waria/untuone^e/vtlefie,i^im oppM 
ftre.nu.la, 

pribatMr,it4miu2 
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ramentuno tn eo eotaentum, uum . 8 {> , 

Papalii confirmatio flatutoram operatui 
derogationem iuramenti . nurp. 1 1 . 

DoSores ruhil allegantes non probant- nu 
mero to. 

/uramentum non extenfum non potefl co- 
gnofci,an fit promifiorium,evei afferto • 
riumnumti. 

Obferuantia iuramenti non militat in ha 
redenum. fii. 

Juramentum non fuppletplures defixus, 
numn^. 

Quando extant due opiniones commnnts 
pneualet lUa ,^uapro fe habet aliijuod 
adniiniculumi "vel conitfluram . nu ■ 
mero 9 /. • ^ 

Donatione corruenUcomdt, ^ illius ra~ 
tifiratio.nu.9i. 

ContraHusab initio nullus ob defit Sum 
Jirma nunquam ex partium conlenfh 
exprefJo,<vel tacito poteii conuahdari. 

Hum.^T. 

Cemtnauo aSus non attenditur mki req 
tituralegt.nunt.fi-. ■> -‘i 

Quilibet pote fi 'vtnire eentr/i fiaSnshBro 
prium,quandoeftnullui».nu.9'^. 

Statutum poufiifpQnifpmts 'vim ppoba 
tortam aufitrrtj/m. loa l. u: biZ 

In/irumenium anmlUatum non probat 
tontraSum,nec jur amentum' : 

Donatio fefoluiiur ob emditiontm j^mo 
dum non impU/unuMu. 1.04. 

Donatio do omnibus bonis adfiiuoropt^zr- 
mus osefiUjs non fuflinttur ad praiul 
ditium aliorumtnu. i oj. 

n/fffualitas tfPjifdanda imerfilieisdi' 
mtroioty 'r * 

j, ! r . 

■ ■ ■ 1 
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W, 51 - OON-' 

■; • -,u(- ,/(/ -jiiti 


N. 


4 'Floriairti Delphi ^ 

c O N T R O V E R S T A P R I M A" 


cum lTir:D. Alexandri 'dc Capite Bouis. 


'ijyj.die 

9.Febr« 



OM.Vinccntios NJin3rinus,vtfuppOT'turdonaoit D.Fracifc6ciu< 
filiutiacuraIilcgiti(n3Coabfcntii& Notari/sprxfcnrlbiis,X^ pro 
ta (l'puianribDtotmii3e)(r]boiu'mobili8,& imfnobTh3,res. & ii> 
ra pirrcmii.&fbturjcuiurcunqucqualitatis.&condicionisrckr. 
luto tamen ip/1 Vincemio vlu,&U%fru^u omnmai, quorumcumque benoruo^ 

doaatorum,u(fi|ptar durante iUiiu naturali uiia , & tacultatctcflapdiprolumma 
lcuMoo.auricumgraua(Qinemiun'fiod<>$loU.Francirco, ruodineuemutpin quem 
-lacobus blms iplius vincenti) viuerce tempore obitui ipHus Vincenti), quod in tali 
Cirdtcncietardimicccre.St relaxare medietatem dirorum bonorum d.Iacobo.prout 
ininltrumcncoLum claufulis iblitu.ut {upponiturtulcbtato. 

Eodem annodic 1 6 . Februari) didus D.J-rancircusdidam donationem rat)/icauit. 
Eodem dic (fiet js Frjaciicut donatariuscondiditredamentum , &h£iedera nomiqn»' 
.,uitp^/V|cxandt^meiusl)liamnarUr3lem,Scincontinentiobi)t- 
Diftaq.die^i3lu5Vmc;ntiu5diA'Q teftamcmuabfconohlrlrura.nec Iei5ufi’fatificauit, 
};6i.6.Maijdiidus D.VincentiisteRimentllTnTOtididttmqaohxrederD iiillituitdii 
' Aam D^lealdfttmeiliSbepteih e* dido'$iin'fX'Francilco naturalem eadem 'die 
) 6. Februari) anni, t ^ spdegithnna.Cum hoc tamen qd cum edet anatishahilis rc 
r,.,; e'pe^ct in.xliqm fi«ijUmp.Elori^.i)iqPulpbu,fcu/tatrc<n. Cui lamc 

. p, Alexandre inpup)||jiri , ucl alias quandocunque decedenti fine hlirs 

... |e6'tnnis,Scnaturalib.t^ipfa,&eiu$lcgiMfnovtroprarditflorubftituitdi.afi D. Hcr- 
■■ cUlcm,uelaftciii’d?filrtiininindr6ihnatuirfuWtffhT>.FlDiianfi,'cunfl'hoctamen quo4 
cognominaretur de Minflr)ni1r;& de tcrict'Arfl!aq'A htiignkdc Miiia!rimt. Cui D. 
' ‘H<.’iC«t<,icu altori minbri natu e» frikjj di^ti D. Florianideadcnti quandocunque li- 
ne lilijslcgiiinvSr^.<utui'a]^bu4ii-bflituq^t<oJtiauoifdcagaaqqaC'(l(; Minatiniy 
^||pn3ri<^ncmq p;^|;^idaro,f^lJa|i^cxpreIscrtuocauit . . ^ ‘ 

,l^t.a 4 sp.HercultamtanelIau!t carqdtin Aleaandtimad fecum contrahendum ma- 
, imonidm,‘l)>'fa autem tccufl‘d!t,ik in uitum accepft frantjircumdc Capitcbouii (s 
'^■*iVnatdst'W'f>'.)%lttittnderfiid)t'y‘|tiiidcntc mortuus, 

Stante d ii5lo mtuutaanio dicitir Htrdulcs petUdnra^aeein ob modum a tellatore^li 
si>.'ctam.ao»obfclWHUiV>utbabc^tH)9j»3tiocinio FerrantisGargi«tfi^,vol.i. 



uitlitf,l!k'hlhVailjittfectpicns'lh^uf3mtt^f»a!iiSttls'llbiasbtSitiHlif,'8lpariterP^ 
tUicr cum p^fentioliurdcro^iiitWiflcnuaciauitoiDnibusiuiibuj hbi 
1 .^qubnodolibSf ifWiim aeiiarveati^ompetentlbus. 

nl^ruinifVeonJicM^mponnrnm v^miubittrutto 
Dia,dequ3 in tcaPmcliWjpcnil?!*^ pi*di<^lim noncbftapteadcff J roiun- 
tiationc ftante nempe fjrablft^Wm bond>M*wnutHf eatedinr rtfbrcm‘librari^ 
odujginta milLium.prout in proccllu condat. 

Etcbdifficillimi.s luiis;attituli.s Eaccllcntifs. D. Auditer Gcncraliicum noto E«. 
CclIentifs.D.Antoni) O.fini Auditoris olim Illuflridimi Card. ludiniani de anno 
'4®X>de mrqfc A^iifli detiarauit Dulphit deberi antum fcuta quadringenta, uc 
«aaftiifct Antoni) Roffeni Notari;. ' Aqua 
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AffO a Icflteiitiaftro utraque parte appclbt6,dc caufain Rota Bononia! introduAa^^ 
^produ(ftiqueproparcc Dulphorum cdliooe ab Hercule dc Minarinis tcflatoiis 
Agnato ptokinunreeapoftper Dulphoa obtenu, petitur de ptatlcoticaulain eotuo' 
<km de Duiphishuorcckpcdirt. 

£t.pctllluiUfici:xccllcntiis j),CogDitorcaapio dubija contra Dulphot fiiit porreda 
iutiaiciipta iniorniatio. 

? id dicant Mtntth.e»mf.%i^.^Tret4cincj.Ah.y,reftl.6.nti.%.vaa^i.X ira 

g>treceptam,&in iuditijs approbatam cfleopiDioncnitcncntiain.quod do 
natKja patre b}iofieta>& iuramento roborati non tefoluitur filio etiam pramoa 

u«ntc,ncc in cauiaoi caduci incidit, fed ad donatarij hiredci tiinCt. 

fritn« Jlridt,ii»e.c4me}»ti»g4t num. tMrtimndw, 

» i» mk dt teffdm p4r. i .«•m, to,vtrf fti tims tfini». '' / 

3 Qdflrtnf.cinf-j ;.«««. \.vttf.feii»e$ntr4riitmdik%tcniBl.\XK, Mt.i.lii.u 

5 fcnit.ttnf.i^Q, 

C ■agU4 temf. li.wum.i Jtk i. 

7 cfmthfJib. j . dt dtfdtittibitt inttr virdm/i-f, t tmtlgf. a . »«. i 

j6atp.ao. 

S iitbruUctaf.bi.ftrttmmlib.t. 

9 ygfijtttntdt O>ctfff.(re4t.lib.iS.*9.U0m,lll 
XO-€tpbMt^i»f:6i.m4Kt.itJib.i, * . 

XX.t*r^i4t.uuf.xxtMnm.\.(^xJib,t, j 

jx'^4chi4tnsc»9trtittr.ltb.'i^4f.'^it 

x^lSao/la^aa/riSj. _■ ^ . 

\^*<n»H.dt9r4tttttnf.\9.HnM.\it 

^yC^"t>‘reK^dtiur4me4tte4Hfirm4ttri0^4f.^.niim.tl » 

t^Btl4nd.dir4lltc»nf.’j'}.lib.l. I.fi-' .f '> i 

y7TMrrett.ftnf.^i umm.i-j.Ub.^. ]• 

1 B.Mtmcimde imTtmemx» faw.^jftSu 41 .num. 41. 

ao Tgfchimt littTd D.ciuclMf.6-ji.nu.\i,\^1 vi ddiuiitid,^ dteifitntt dcttdtmutt 
a X Ctmid. Pdf^ecif 1 47.qui fic iudicaiutn per Cariam Grationopoliianam refert, pro 
utetiam attdlatur pereandem Curiam ea pofi affirmatum.. 

s i Cr^*r/.rt^y?ioi"^fi»^s4o.»iWB.i i.^ la. 
a 3 yrfil.di Affiin.dtaf 3 1 j.dtcers Getentum per magnam Curiam. 

btf 4 mr.dcfif.redem 44 t.ii.nM. 1 5.qui de veriori fidem facit, & quod eam lecntut 
pRbenatur. 

9 yfrtfper ?el.in addit. tf ni tem e(!t vetitrem affirmet. 1 , ■ 

^byimtHt omninouidendus, qui contraria coniutaci/c(-//r4ar.//^.3,atteftans Gcidccla 
laffe Regiam audientiam,* rnindiuiduoreijcita/ew/J.&ciusargumcnta, 

97i^t4m(b.deeif^9.p4r.i.d\cuis6ccen(aiQe factum Concilium. 

^S.AieeiMtim ealiritis dteif.i^b.limit.t. 

Ec.quatchutctiamdodfrina Mcnocbii,&Trcntacinq.efretuera,qux cx pratdiAisfal 
la detegitur. : .. 

Tatnen quouiamiplemctM/xacA.il/V/ri». »*»r. 6,(i>Trent4eim4/.mmm. ii. concedunt 
^tarOfi promiffio donatoris Geiurata, donatio validetur, & non reuocetur etiam 
li contingat donacarium mori ante donatorem', potuerunt etiam ipG MrwcA. ($> 

■ 7~r/»/4f«>>f.allegaria<ifauoicp Dom.Miflatiai cumiafpetieoofltaciicumfcriptl i. 

^ '63 P'C5 
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prj^ninttivcrborumdunationis I j59.9,Fcbruatij per VinccntluoiF/aiiciico fili» . 
fa^xdequa quatenus opus erit longus pollet haberi ferino, Vincenrins denator 
ctum iuramento meduotepoll donauriimortem dcclarauit noluilTe donariooeoi 
rcfoluiiliquidem annoprzdiiSo i jjp. 1 6. Februati) hibita notitia dirpcfitionuna 
per didqaiFranci|cuin cius doaatarium USUtb illas approbauitfoL 97» 

ac esecutus eft vt foL IO I. 

Cuius conclulionis veritate Dante, & DantequodFrancifcusdecefiit reI<Aa fibiha>re> 
deVMcaandrafiiiacuiusfuithxres M D.AIcxander Minariniis in prxfenti luditks 
icus conuentus non limt habendx in conlideiatione diipofitiones per eundem Vi*^’ 
cendumpoDmxfaiam donatione fadfr,& licncceius donatio fada de anno I5di«' 
d.Maijdidix U.Aicx3ndrx,nccreftaaientum eodem die conditum in quibus pro 
tenduntur adcDe quadam aDeitx difpoiiiionesad fauorem AAorum cum ipia IX 

Alesandra,nec pradidiam donationem acccpta 0 cptobctur,&apettecooDet etiam 

repudiade diiDi D. V inceniij bxrediiatem. 

ypje aufertur labor tollendi extera dubia ad fluorem AAoinm exeitara ,&propcfia 
latamex propriis perfonis. quam ex alTcrta ccflionceuiufdam Dom.Herculisd«« 
Minatiniscum illa omnia Dnt fundata in difpolitionibusdiAi D.Vinecntii poDfa* 
Aam donationem filiode omnibuseius bonis prxfcntibus.dt luturis initit,ad quo*' , 
rum adimplcmcntuin,& oblcrua tionem non terebatur olim D.AIcsardia cum nec 

cius denataria, nec hxicscxtiterii, prout nec etiam D. Alexander di^xD. Alei»* 
dtx filius, & hxtcsi& in prxfenti iuditipn-u&&c quare,&e. 

Dantur fupraferipta prn Motiuis,& dubiisquibus refpondeatur infra rerminnm cooJ 
f\irutionum,&_ciit iufiilix locus. Scipio boianRo(xAud.MafiriisNoiaiiua. &c 4 



pVamobrem no immemor aliorClaboru palTocC in caufis propriis perFxetK 
lent fs.vitotAlphonfiCDofiGl.V.D.l3cnb&Machcllum,AlcxsndiuSrya* 
t'icum,& Ferrantc Gargiareu luris pc rttifl>mosdeIibctaui,ntdu tclprndcre 
didis dubiis,fedanteicfponfionFdifputarc, an donatio inter p.'tiC,&iilibf 
intcrviru.dc vxorem Dante iuramento fuDineatiit.&cspoD alias ptr ponere ratio- 
nes ci quib. aduerfatius cogitarc,& cognofccrr pollit an bonu,uel malum hisfoueat. 
s Et primo adducuntur infraferipti DodotesfuDincDicslimiicmdonationcoa noob- 
flante iuramento non attendi. 

Nempe B*rt.imL 1 ff.dt d$ntt.inttrvirnm,f^ vxtrem, ~ 

Stlic,ibiimm.x.verJ.tg$.t$uirMriitm . 

dicensopinionemcDe veriorem cumfacilcsfimusad iurandom. 
J$^FtberJmt,i,C,Jc 4 « 

fxtrd de dexdt.iitier t-irxm', ef vxerem pernotlNk 

jn Clem.ime.vxie$deixre ixrxmXja.ld. Mxd./fxge/. Cxliel.de mtxte Ldxdxme.Bexxt 
& aliiqbosallcgat,& fcquitur S$cen.($nf.b\, xxm.i x-dr 13. dicens Exccilcmioits 
Dodorespro dida opinione rerui(Ie./’e/r«/ i?a/o'.vt fupponirur fibi contrarii s. St 
/ws/xpro aduerfa parte, fcd non bene allegatus vt infra, & alii quosrcferr,&dcc5- 
Btaniocidicic,Cxr/.yex.fS/'66.x.6.Cd^r,ixfex/^X4f.xx j.x/f/. 1. quodiofiliG inci 
pit, Circi boai,CxrxexffS/^xj8.vt/.x.x.j.d'i4-e^>»f*‘>/^9-0-^-d-/e’f.eed.Te/.x.*bi 
Oicitficuidicacu fuifTc ipfo confulFtc,licer pro alia parte confultO luiflet cf’/» /fx/A. 
^ttrtrntxtxfxbtrxm.Q.fitdxerfxs vexdiii*xem<f.\’j.Si vitra alias rationes hxccft 
potcotior,vtipfeiDcrir,nam licet iuramentumaDringit iurantem non tamen fi- 
f\***P*® ad cuius fauorem iuratur fi alias fit incapax, & fani refrondet ad 

■ iQUod dicitur patriam poteDatem eflede lure Ciuili. 

4 omoioo vidcadusia»ii^.30urxaMd.rer/. Item qiili vbi 

' ' ' " - - potius 


s . 




Controuerfia Prima' 7 

potfusadffliniciuraaicntum validare donationem iQter vitum,& vsoreai,qu 3 aa r 
5 alonationero inter patrem,* filium, quia patria poteftas eft facra , & ci rcnunciati 
flon poceft. l.lmj 4gmtti$mt ff.de 

^ raraiattr/v cemmetufuegte a.tf fifAictt ipfc. St XtL noQ 

cwe vifiailegentorpro conttaria opinione dicens.quodft fcquerttur contraria o. 
finio poflfct donari Fratribus Jandi Francifci, & quod licet feniandum fit iusCa- 
Aonicumper hoc nontolliqaioinhisinquibusiuramcntumnonobftctiujCiuilc 
«tferaanduro.maiimcquia pauiapotcOaseft etiam diurc Canonico approbau, 

A rcrpondctomniboicoiitrari^ • 

<C 4 ff 49 tmf im riffiitiudtme Si/rgieMdu U M/n' , Uftmmt. §. 7. in textu ibi 

lup^fequalesdiescotrauaircotcftc valez. 6 cc. Par JrrwwMbidifputat ad partes 
7 «onninden. bonis rationibus Dodorcscxaductro tenentesibiin conti, in verbo ex 
quoconcludo, flereipodee illirationi,quodiuramentum,quodpotcll feruari fine 
antcritufalutis atetn» feruandum fit,oain, &copulatiup requiritur, ne »er«t in de- 
trimentum alreriuf. ® 

S I»-^Mp 0 iinrtfet.t frater ifrMtraffdeceneUtumeindtlitimmm.Tt^. 

Jtit binc opinionem veriorem, * ait aliud e(Te dicere contradam firmari ratainfi-.' • 
to,dc aliud iurantemadeiusobferuanciam tencti.vjv Per/ieemM»4vid^m.i»S.ejs 
9 trameit i^HitM hartdam difftrt»lU,& ptRimmit ««»>.76.0003(1x001 

verbo, yel fadopofTe fe declarare habere animum d;dam donationem initandi. ( 
"LakareLin Clem vmieadeimrewrJm^fa mm.xo. dicemi^. emmet»ti»gat.non debe- 
reexrcndi,quiadeuiat a iure.af4^v«. deeif. Fltrtn.iiatmm. s.wr/Iquibusnon ob« I 
AacfDLis>voi voluit) &]jE6oncni io donatione confideratv 
^ Alt*amdtrd«»d.V 4 r 4 *f»l,t,^ 9 . 0 mm.'i,i,vtrf.Maltiimferht»*. - ’ 

*»qaibuscognofcltur. C^r»«i»»Sa*au«>7,8.»«iw.8.nimiatemrritatediaifle AdJ 
iiocatum talem opinmnem tenentem ineptum videri . Non enim viderat Doaores 

P*' prfdiaoicum minim^eosallegetjfed ierr^omncsconiuleacesquibutoonellere t 

dendum, prout fi id dicerent mlcdurls. In Confiliis enim Butfie,* Amicis magis 
•quam aoimf multiconfulunt. ^he^ 4 »rJetif.x^cJ^mm.lo.AK^.m. quod contra lerf 
«utelasinueniunt, * fraudi legem faciunt,* melius LUircb. ctnf .9 ijeam. i 7 .di. 

cespotiuscffecommera Doaorumvtclientib corradant pcccunias,quamlolide.& 

f qua* luris interpreta tiones.f>/7<T. iafraxi cefueli »« %Mie$U»t hicaumtmj ««. 9 1 . 
dic» hac verba, Difcat ludices modcmi,q ftaciro viloaliquoconfiliomoucniurad 
proferendum fententiam ; Attendantur ergo doarin» Doiflorom in leduris, * con- 
fj -ederentur medulirusqua ratione moucntor*cpcccuniaenim firpe cxcecat occu- 
loi mentem, * reAum iuditlum. ' 

0«r.emro , * fcquaces non habent prfter rationem fopraferiptam, quod quotiefeon.' 
^ Icrnanpolfitiuramcnrumfiiicintcrifu falutisartcrnarfciuandurofit, &inhoc . 
^doresfeccruntficut Aues,quai quando vnavolat carrerar fequuntur, prout poli 
iCtrathia trxff, de etmmH0.tpiaitint0t Ut. i.tit 9.na--,%f. . 
IVasenimhalwmns teitus interminis terminantibus,* in lote Ciuili,* in lore Ca- 
nonico, vt in titulis de donationibus inter virum,* vxorem 'mff.vtttri, iaC. im 

DteretaU^^iab prirtextu diiflafregular vellent deftruetc tot leges, 6t^ Canonesad^i 
^!dcaSj*coi, vtait ^«W.inpropofitoiv trtafi9.velam.uaam. fieaadt, retinere 
an membranis.Si enim luflinianus,* Fcdcricus Imperatores, VJpianui ,■ & earreii 
luris coniulti »c S3*iflimusGregoriut Papa nonus voluiffent iuramrntum rperari 
valid cirem di«ardon«ionlsexpreffiirent,proutcxprefreruntinalijs‘caufis deqni. 

^"^'f^c.eametatiagattMtradtiartiaraadte&iaaati.nitrdaitata paittam C,kad- 

0»r/at Ptttditiaatm , , 

’ ' ..... 
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Poterat entm Clarus alio modo loqui tcncndoopiniuncnuruam.VidcmttaAijnM^ar^r 
tmf. 9 $.^K>n.j.(Ukil\t opinionem proinualiditacc donationis ncm obftantC ( 
iuramcnto polic dc tacili /ultincri, ncc aulum fuiOe dcpdciC.proMcx poft^qt. ^ 
4 »gni*t Mr««/.i^JMu»>t6.VbrdiiiC3rticBlunic(Icvaidc diihilum ,'Secilc hinciad&^ 
•piniones tam varias^&iotaD«.toritatci abvtraquepanc,viqtix lic magistcomma 
ws viacognolcrpofitr.Crcdo igitur Clarum Ccloqucniem ineptum putiusqnaa^ 

■ alium contrariam opinionem tcncntcmciledcclaranduminainin lurcigdicacuriia 
picntiadubkarcdc-tcctumclaracomnihilinco adco verum fit. quodia.duhiura 
icuocari ncqucai , vcl potius rcuocJtumnonfit.C«r.(/r«/Mi/<r7« trMa.cle timugH, 

0piwunHmsiihti:tiUU>iit'9t,\6. • v. .»•>■ .»,5 

lyOpirtiocnimq lodiaramentnm in tali donatione non operetur eft communior, & 
i«rerior,dcuctificaturrahiilioribusmodis,&rattonjbui. St cenetur per Exccllctiorca 7 
-Do.^accsA prxlianiiote8pondcrenumeto,& mefura, prout tenuit /tdanes Pspiem 
fisiactn[.t0tip$enteif>iiitm BtridUtU, quinckiuntfc oimtas fabas comediflfc, nifi 
cum vcntredolcnc loquedo illis qui contrariam partem tenent, & cum referr , & fo> 
^iiimiC*ffkiieiLiUt»^»*’/ipr*. - - 'v m ^ 

^dHdinquocciamconimerandumopinioncm antiquotu prafcrendamiciTe opinioni 
snodernorum. nsca antiqui erant dodiiEmi,8i vtebatut bonis libris, St videbant tcz 
cus,& glofas,& ficomniainfont 8 ,ttodicyerocnm tatafiteepia librorUCQi Vi labori 9 
parcatur datur opuaiibrisfacilimis,in quotum leduia nihil adifcitur, prout diait 

^oa etiam fuit qiirum fi StrsphmMt in trdSf.itprhtilegit inrdmtnii non obnatitetne*. 
ptitudine per Clarum allegata noluit determinare dicens formalia vet^a in prhiiL, 
legio. 5 i.tamcDcagita,quafi dicere roiiiit micotdsXTUro, & altK te^aci^ i 
lius qiH firie iege, & es fuo capite Gnc iacelJoiAu , & iMiatie.) S( CQtuia<i^tbotkatcs i 
grauidimotum vitorum locuti fuerint, q? • ■ — oni. int''. ' 

SjModo adarticulumpropoGtuin «enio,& dicodata etiam vaIidiratedi<!>«ddnatio: t 
nis incafu noAfo per mortem donatariidonati anum reucrrainefic a 4 Viucmiium 
donantem ptTttx.inl.cHmhicfijHn>f.dtdeH 4 titnibtitinttrvtr»m^^vxtTtm^firim 
Li mtTii»^l.d$mdtit»tstfiiitspdreiitet C,eoitmy& ini p inttrvirmmff.de rtk. dn» 
b^i.<p‘tiiMeut 4 per Btrt.BnU.idheettSi exteros raibeotes,habcturctiama Gofic* 
do ia fumma eodem i-tj 
Kfc facit iuramcotnmquiLquidicriptumfuctit exadurrib cum numeratione aS.Do 
diorum colu mni pctnumcruntpolioirum.fcd per Kicci{i,& 1 hefauiutti rdatorfi 
^os tantum allegare poterat ille qui cautam dubitandi dedir, abfque.coquod de- |t 
mon (itaret D.a^orum pro eius opinione magna cateruamteperiiflc quibus figiUa^' 
tim rcfpondetur,vt infra. . . .> 

MQiitjn tUegdttt.emn ctntinpdt mnm ao4.estrade ioreiutando firmaC 
conduiionem quod fi debitor, qui iurauitfitepormieerlxrusnbn licaiur iuramcn- 
to, %fic non fuic uirut.nec ab allegante, ncc a multis relatoribus, conclufionem .n. 
prima fu(linccircilicetdonj('oacuiprxdidamcciam cum iuramcnto nonualeie,uC ! 
in numeris }oa.}03. 304. 

'l^CnBrtnf nnteminctnf.ps. vtl a.Ioquit in donationecaula mortis non reuocata,ut 
uiderecAfitotumcanfilmm legacur>& veriorem e(Tc dixit opinionem iumtntnto 
non validari in rrv/i i97.voI.a.& ucfupra in r««/i34S./i^;].ab exaduersd feriben- 
teallegatn.fed nd intcgraliceruilo.na an 1. loquitur indonatiore propter nuptias 
deiurcpermilToiuvca terminos legis Pomponius Fihiielphai ff./dmilutrtifinndtii 
ci>ii«iiv.3.ru(liner donationem nu obfi^nte iutamento ittiom efle, 
^t($»./en 4 iBfil. 6 M 0 . io.diuctrii terminis, & numctialequctibus po^ 
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ao tlas conuarium detetmioat demoaftrat iBe0»/l/i^,6i.yt fupra,>b't 

affiraiac eaccllcntiorcs Dodtorcs cenercopiaioncni pruinualiditaK. 

kiitutfifttmi cMtfMrU /«r#«/'l 40 .dixit donaticn£ • 
ai inter virum,& «xorcmptohibetincinauiinonunncvcnaii3,8(nedc(ur caula di. " 
‘ . uoitii>qte xaufa cum hodipcciTctdelMrc Canonico ceiTarc debet talia prediibiiio,^ 
cBe ci ft fpondent Do&atts fuprafaipt>.& iairaferipti. & ncm|>c.C./.»»./ Uti f.o ft * 
fTB nmm. i j.hac ratione, qa non cclTant ali« ra(ioncipiohibitiuar,& per coofcqucos ' 
'b >dic-rciaancte ptohibicioncnilirmam« ^ 

'aa !W4/#autem ine»nf.xi,B»mnnm.\Ai ^ numeris fequentibus obiter loquiiut.ncca- 
grcditurdirputaciuneo) an perqioirem donatariidonatip addonaniem rcuettat^r. 

33 Atinmt tantum morcfuoxipda 

..iMOnmuhincmdeielitorJicdnonvidit.proutncc refert Do^lotci noftrara opipio- 
n nem tenentes praeter Decium indcbicca Crauctateprobatum. inlra- ^ 

34 Hiet0By>iBtG4iruUa4U*g0itc$M/6j.tutiiitkia<io&tini Akiati,quafuera npo 

t.icft^Kllupraoflcndidi. ' 

35 Vdf(i*iHtdtfHcceff.(Teu.lih.y decipit fc iplumcCi fundet fe,ptqvt 

. Mi/fwW/f/ar.contrariura tenente. . n 

36Ce^AV~rafre/*iii»i»//«^4/..r#*/.6i.*.**.»>*/rk i.non meretur allegari, tratne» poft 
ctignita-vaHtate S-fuQinuitopinionem pro nobis, videlicet^ 

. qiiod&maordonafatiapiiafdccedatteuoceturdooationonobftaDte iuramento. i " 

37 diuci&ucmiinis.(^ ».7,cpncrariuiQ^ 

a^( alEhmaeb < ■ 

j^Bchimtat^et » »« «Zlejf4f.rvph8A,fefundatinhocqucd abfurdum effer, qocd hares 

• 'iloaaiarii non cipctct cum ille qui donauit donatarium confcqu < voJucrir,quod« (t 

r - pxfuooarD,&fupetiuft.f. 79 . videtur dixifledonationem inter pa^ctn,& 

filium, nullo' modo ualere, quali fecerit differentiam intet donatione inter patrtm, 
m 6 iS'iirii» 4 «dooationemitM 6 t viirum,&»xorem. . > 

•8 BMnftuetof 1 8 y.fjtniBt fe tp Cr.vrMtoirefpondcbiiMt vjinftaj^.^ ?lj?g?f:Pfp ip*» 
j iCWj^t.Vvxitf.wr.ritMvw/iif/tf.ivccrrwdr/ *^r»rr(wrlr*srm. aj-tj- a 4 tj 3 .; , f) 

op‘S»wri.r4.rmWe/r:xm|*r.#tp/4tM>/»w.a> loquitur itidintilistcra.mi4,ft«^tera)r 

\i^Xx,CrdMft 4 m ttntrA iitaum; . ••j. ^ 

t^srGapatiifrirmBmtBte »pfw.8rfft tantOi;elatqropinionB<p 

io.Jitt^ii\&Cr4iif4*i & £0l0»dti&CeMtrm. &fiibildcfcrq^4}.)t,I(qtnd 

ti -(icvj«^it>a.*^<*<-a4»dii!CCwd)iDuncmopinionci»iffedonaticiiUii bmilviq cupiiu< 

• ev ilmiwntontJnartcndb «p . n,i 

a ir»rf/.ra./j ».•*». i7./.3.1oquifur,&ipfcindiuerlis terminis. 1- , 

tfiihrAp*<nt 0 f.^ 0 ff 4 iiM 4tiin)odjcic id ad quoffalUgatuf , nec mines w 
-vsraniflwaUfparum habet. .1i . .. i : 

tauitcniidlium.ptlupra dixi. 

34 Titlibui (0HcUf.dll' g4U 673.»*w 4 j, loqnitur contemplatione matr^’fnppii. 4 ^ 
«• 4 P ii^ 4 kttlat(X«Mmj^dr mw. 5 wtquhjK iuramtrtum |v»cffuffldc 

Iion reuocando^ St pro noffta opinione loqmtut /fy»e».«»r/»/. 6p.4.^ayq.4^.i8. 

8 5 0d»4 i» det, 1 47.1oquitur in cafu diuerio,& ftriAieti ,n?pe ip cafu^m qoo pa. 

tcrcxptckccoceiletatlii^cntta fibodonatarioalienadi bona donata, ^ctcOclanfuli 
ad habcndO,& aliisimpottantib.cxprellamtranrmiffiopcmad donotatij lj*tcdes. 

Icquatorindonatiopc ex eaufa matri. 
inoniii*|habtiiurj»p»inciffiojflcfil>e confiJii ab ppwibus uid 5 magiscoffmimit«t 

' • d»»* 


X: 


10 Floriani Dulphi 

da m natur !vt per alios vt intra. 

fjVTftll.ddAf}ttlliimdecif.y^MbUdtci4>t. .j. * 

j8 Th fdur.i» /»r^«/r|a.lereniittitad jff</A»»ar»»>quiaobitlu>t,Keogiadami» 3 . 

liqu it, vc lupra diai mum. 8^ ex SeUt e$mf.%98Jib. i . 

29 SigmraUvero i» eif» 1 9p.& ali j a pdicro allcgati,d icuc h»red6 n 5 tenet! ad obrcruaa 
tiam iuranienii prcfUti i defundo, quia iuramemum eft petionale maxime quando 
concradlui lex tendit. 

'e^e>G4rftr.Felin.iti i» edUtMUtt fiiiffe bis iudicatum per totum SenatG pro non trau 
miffioneaddonatariihatredes.nfpiin caufaSanAiade AmoteBurgundijdtinali»: 
harrcdamEroiliiMazeitiTaurinenfit referente Eaccllentiifimo Cenw. 
Ctmsrxd.inrxb dettH.SeUxd.i FdlUftHf.fj.hi ,& Viuiusin decifionibusnon 
Neapolitanii.fed Terr» Barti.vbi nec Ciues nec lutis confulti hibitant.4a i.M.j. 
'^1 frdth. detif.%9.& Rite, dicti Viuii relator. 8c abi qui pto diAa opinione reperiun 
tur limitantur quando adeft iurameotum de non rcuocandoappofitum io corpore 
cum declaratione .»t ad hwedcsdonatarii donatio tranfeat non iniurameoto in 
claufulisgeneralibui es Mextebi»,T rentdeimq. flt aliis inferius allegandis, 
iga Opinio rerd quod ad donantem per mortem donatarii reuertatur tenetur prino 
pet cuius rationesi nemine uidiconlidetatas,& nempe legem 
4 j eife maiorem qua iuiamentO.quia potcd refeindere iuramentum . St iuramentun 
r& pjeeftrefcinderelegf nifilexvltetiusproeedatiplum iuramentu approbando. 
44Sckundofirmat quxdionemhoc modo videlicet non obdat illa regula taramStuta 
poted feruari fine detrimento falutis zternx,ergo debet feruari q lia ida regula nota 
dft ficformari.fcd ido modo iuramentu poted feruari finedetrimSto falutis artemf, 
& non feiuatum vetgir in detrimentum falutis ftetnf.ergoeft feiuandum.fed fi po- 
left feruari fine detriroentu falutis ctetoptamen^ofcruatutnnSuergit io dettimets 
tumnonedneceffequodftruetur, ‘ 

^5 Tertio ille dicit nullum tes.iuris Canonicidicere donationem inter patrS. & filium 
iutamento valere. quodhicrationeconfiraAari poteftj namfurami,P<mtificcsiti. 
flitic cultores non habuerunt animum ius CiuHedcdrucndi.StfivoluilTent iura» 

mentum oroneicontraidas i iurcreprobatos validari id pto regula geaerali tiadt> 
difsent.Sr prcbcfceiplicaflcnt.Stomncseafuscomprehcndillent. 
'^SQuaitodictdonationcmprardiftamhabetc naturam vltim* volunutis. quando 
ida natura ell fibi attributa a lege vt fit liberam aibiuiurarcuocandi vfqueadmot 
cctn.nbt» poffeque iuramentum taecre ne ida donaiioquzliberi debet eife atbiuii 

poflit/euocari.vt videri poted in didofw/ap.o»w.a.j.e^r»«»///i/ 

47Etantc B *Ujd tenuit dea.^tmMfOU/idxsine^tdlle^dtxt in e*nf,i4J.n0m.», 
3.8. vbi disit iuramentum lalicafu non efife obligatorium. Et ex podteniKitJOtZ)sJ 

tintlwnnfl^^o^K.^: »■«»/. 5 3 a. le in taminU terminantibus 
in fine. 

'Tnrh een/'.8S.nnm.^8.v*l.Jk ” ^ 

jt/cUt.in ref^nfi 1 j^,nnm.8>& i» re/ptn/t^^iJnjlne.&md.tnf.tmm eminfMM» 

Btrtinteenf.m.nmm./^B. 

Silndnnie»n/-4<^-num.io. .6 

Cerntntee^f-^'i^-"»’n.i.vel.t, ' 

iinnemet» etnf.t^jM. 2 . ji 1^: 

^/>f»««*/de communiori pod relata s'opihioDes bincinde fic affirmans ioGoainin}] 
bttsopiniodibusir^.ji./iV.dedonationib(]t jDtctvuum,l(vxofcininfoc •' 


Controucrfia Prima; ii. . 

jtccnarurdiligcmiflimeinuigilaflc pro vctinte,8c Cctcpctljflc» 
& mulca tundanicataadducittelpondensCtaiiccc, & alijadkcns magis communS 
cflcdoaationeaipetaiortcmicfolui quibua luadamciuis Vhiiua ludci Tcrien£s« 
accaliisicfpomlita ««/•■lo.adtfS. , 

'fitnus inUB.Ptrfgrium mcdf. i.irfW>ryr.*ori»>44. dictnjdonacioncin praedicam 
etiam iu(aMoi/cinpcii)at)cic hanc conduioDccn quaccnua dcqautius non pizuio^ 
riatur» 

AUx.(YiOS3McgH,il kc^axtuxGrgmmstiifmltcif^ioiJi».’/ j. 
XrejftgftM.qui mulcosex piad:Ai$a]lcgacr« trg[l.xgTUT.Mf^Mh,i,\tl.ij»tit,itd$ 

ymffxrgt d-c»uf7itMk\.mxm.j. . . ; |,j ,1 *- 6 

FMchi»f"id.t.T9. . ‘ ; 

& l8.d* egxeLfOj.mxm.u 

pefid/.d^»M/.49ySimvlualifpetftteii\£tos Allegati qui iundii cum aliis iupiaiUiptii 
fcnenctbus fimilcm dpnationem ab initio non obftamc iuramento clTc nullam longe 
iqaiotcin Dofiutum numerum conftitDiint.quam habcatparsaducrla. 
Ettnrccalioshac per cot apponitur racio^oam iuramenctim huiulinodi dooaciooiacce 
dcnicanidcoi inKrpnt»uo!\cmpitit\U.e.fxtmgiii)ndi(m.deimreiMr4H,\hi Dodipigi 
aduc rtnnt,& habetur in $,ixier Ufgnrtmff.Utgt^ {k Bdr.BtL Axg, CtUrt^. 
•fa/rV.at&r mant.iacr* 1 1 Jtk 3. Angm/titlg camf. a 7^«. 2. 

1 55.»«M<4.C^ Pitri^d huuritaicm probat in allegato coni. 1 1 2.aiceps>taff* 
tam conditionem non excludi a iuramento etiam quod fuillct iuratura donatir n^ 
huiufmodi perpetuam forc^nam inuUigi debet quaiimis iutit iptius latio caigic, 
Tt ibi. , . « 

yitethisdico neminem polle dicere donatorem noDrom iuralTc (cruarc donationem n5 
obRanteprsrdccedentU donautii,& cum aliter efle pofl[ir,quia potuit iurate Itruarc 
eidem donatario tantum trullra dirputatur,d^ penes mc iidifpluu> videiur^ifpu. 
tatede non ente.led luxta terminos philolbphiprlusddpuiascai^ Iit, 0cdciqfk^qi4 
iit.fidelicct primo an ficiuiauerit,5r expoli quid ofcic(ur>oaini]cnon iuifle ici^- 
tum fuftinct poli multos , 

'^o £t ad coriotmracionem ptadiCiormn conGderoetiara iuramen^um Ifgaic quateuus 
iolum cRdcintencionciutancis.c.Aama^ra.aa^ 5.5e/e.<-M/Iaa'«*ra.4i<^. 
inultos textus allegat /i^.a.& ance eum tcnuitCal^aaewjfM/.iS^arrA <#/./« frtMc. 
HttigmHttmf 7uta*x. 119 Mk 1 ^ ct»f . 3 9.WJN. 3 j dik a. kwruuUa», 

<jjik6. 

'fi Item quodiurafflcacumeAftridUiirls.&ftridle iocciptcunducn./iecMMr/Nqiflif* 

•• • !. 

f% Item quod debet intcliigi rebus GcAitibus Atgfl.ci»/,if4.i»,dt 4rje*^as/a /.fWa 
pfipttr^xt,dfeUfi.ldtmStfim.i»m^i0/.j.xxm,i9hk7, 

'j3 Item quod continere dtbetitcscomiiesnempcVeriurem . Iunit>am,8c luditium, 
S.Hieionytnusqutm tctert.& (equitur S.rA«>».s.a.7.fi9.arr. 3. /r/rra D.frprrtpff/! 
titnt HitrtmU 4. Viuic Dhsin Veritate. in Iudirio,& in luniiialubiurgcns arr^. 
vt dicendum Gc quod quitunq.iurai aliquid Ic fadhttum obligatur ad id tacicadtyxi 
adhocvt ueritas impieaiur.ficaroenalii duo comites adiint.lcilicei ludtcium,^ Iu. 
Aitia,quaeiallitia cutDincaiiiiKifitodcGcitu>qiiiauliMcftcoaaa lcgct,& taqq^s 

iura» 
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ipfaisMtum aliqmd non operatur 

r r«4 /1 1 6 «« *.8 hh. \%xil femLjretfi 

ji^tvlfin CKTi.fi» «»/ ^j.KKm 7 CKTt.tu» t$»f.i/^\,nmm.^,Gr 4 tMi Uk.i,. 

m»m,^ Enertrd.ctof ^^.KKn.Z.SeciKaK» HKni.^i,v$l.%. U 4 lli 4 rtt»a/iL 6 j,^ 

mKm ly.c^camf.r^ HK,i<j.t^e»nfiitt.KK.^^ 

54Tcemquod luramcmumad incogitata non cstcndicqr.C«^4^.^«t/;3i.««tM.5..4/rar' 
deNfKt.efKf^i KKm.y.CKltKU. d.ct»f \%.BK^en.c*Hf.y.Hm.b\^c*nf,i^j$u,%y 
textu!^ OiittreiKVetrxxt.Sc in ca fu nottio donatgr non (ogitauic dc traQfmiUio* . 
ncad filium,& Alii h«tedcs,eigo.8rc. 

5 j itein mfutit prxdjAmn ap{>ohroiTrincl.iurulis cxecutiuiscenrctur poiiuj de ftylo 
notariorumiquam ex paitiu deliberaro. triff 3 ;j>«/.(ai/t t»»f.byo.4Km.bQ.(}-6%,lHr»6, 
TirKqKtt.ixfTifit lfiv»q 44 tTf.C.dereKtc 4 K.d!H*tto»ib.H»m,l'jl.\y% St . 

mteJ (ta/ 8 ^.HKm, 4 ^, 

'56 Ec denique iuratnemum generale folum ad illos cafiiitrahi debetad quoi difpofiJ 
riononiuratattahipotu.ifet.irr#.M»/i77.»*fw,»6./;^,i. 

57 AdJaturq. donationem (imilcm ptaffumi Gmulatam.Z>«/«/ »«/.a8.»«.s.^4.C<u 
fhil.coKf.biy.nxm.i %.v*l ^.U*sctri,ctncl.^^,<).ptrUtKmFgri».ctnf,4'x.ftfi»sirm» 

|8 PrfrmniturquoqtKdunantemnonobflantciuratnento voluiiTedoinrelblidonBra* j 
Tioeti 3 fididumcffet,& hzrcdibus Aiis , quia non eadem fidutiam de illis, quam de 
proprio donatarioh»bebn.Sa/d.rt»/: j9 i./frf.3,F*/5a/<-»ayf/. i7,/</f»4».re/^«. 99. 
l»*.i 4.fctj H9.«Mt.fiJ./ii.9.fecundu.Bnoua.Ti iiDptelk<*/^«.(«r««/:64 ««.j.wr/Z 
ta men hoc nonobftiinle.afalijquos refert , St rcquicut.id^ Mtfctfd.ttmUf yty, 
»mm. i,&^, AxgtlfeU €»»f 118.MW.4. (^5. 

I pPivdiAi enim difpacationis caufa d i xi quamuis fimus In clarls.na donatio pratd ifl* 
■l<g’turftipu'ats ptoeo, nulla faifta mentione heredum cohtr formam liyli notatio* 
rum,& cLuAilarii BononienAs,ubi fempet de haeredibus fit mentio ftipulatio .n. ia< 
tetpofita luper iurc pcrionali ad haicdes non tranfmiiticur./.ff/^Wur»» t^K^.fiqxit 
it*ff .dtverbtr^blig.xbt nutri Scribeatts Altx ^,xd. 6 . xxm.i. 

Et Pronomina is, ca,id, ille, iilaiiilud,ipfe.ipla,& ipfum,funr perronaliAiina,necpcr 4 / 
^fonaiaegrcdiunturquod mitabile pofi £4/d.r4/(^a/<#/,elIetdixit RtU»,» rtlUta- 
•'»*l‘t’dim»iK».e»ii/.4i7, XX. liJib 4. Et habent en-phafim, 

& latentem vim quidditatis, ScclIcntiaeverardcmonflratiuam.Av^j^ <fKtm xi/rfrxt 
Mdgix.dreif.fltrtxtid. io.Miv,}4.&funtdcmonflfatiua ad oiulu,&n6cxtcndutur 
vitta peirooainnominitam.(7«U./<»/r48.airs(.i7.^i8 excludunt alios de inrc 
VCtiicaid.gUfJxveritix ipf 4 %fiier 4 $.lKftit.dt 4 ^itX'bxs,P 4 'if'.e»xf'.^i v*.i i. va» ^ 
Um. ^.Sxrd.c>xf JUxxm.ji.tex ttiMmtjlixl gtxtr4UtirixfiKtff.dt»ff ft4fidit..^m 
t. vkif4 S-xt 4 KUm C,df (xdut.ttlltK. N 4 U 4 ctxf.\bi.xKm.Z,i^ 7 ( 4 . vbi plures adducit 
'XlephiLctxfU j S a xx. fiifXix.ide Sxrd.etxf.i j.xx. 7 (jrceaf.i 2 j, nam. 18 . vbi 
(atfizitquod quotiefeunque adcftdemonftratiopcrfonzdirpoGcionon tranfit in has' 
per/ejt ixl.yrrxxrixpTixdp.vetf.ltim tjxt demox/lr4tio ferstx4fi.dt Bxtxlii 
btr.Bd*gnin.d.cenf. 64 .xam,ym}i\tyim enim ueiba inftrumenti. St ftipulationis fune 
Ctm Aderaftda, / fiyxit/lipuUtxi fit Hichxmy4Xt Pamphtlam, ibi qx4rtntibas refpiciem - 
Jk! erit firm) flipxUtitxitf. dt vtrb.ckhg. ef- l.tx xtrbit, ibi exm trgt UH» ttB 4 mexn 
4dimtdxtrumxi.Q.dtd4X4tt*mbxsiKltr%irxm,t^ vxtrtm.ej^ l fdcixfirtsmxgitrxX 
‘dt fdtixff. additis illis veibis cum grauamine iniunAo tlidio 
• F' aocilco abnstatio antedi(ao,8f ibi idem Francifcus ex quibus liquet, quod fpeciS 
cP granamenfuitiniunftumperfona! dibtiFrancifei, per geminationem, &re^' 
pectionem duSoruni uctborum dictus, deantediaus redditur difpofitiopetfonalia,' 
9dtf4t.t4xf.il.xxm,iy.ttMxf.bi^4.iXdtku 

fc ’ 


• V 


ContmucfSa' Priimv 
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te4ditnret!an nulUiflemdonacioobfwn^am non (^raataoi nt<)uo non (iiit repef, 
anntnaprzicnfiinliiunenupcneaafDbosnoMriotrogscoaivnufq.es ootaiijajCor. 
mULuiiancgaiiit originale pcntslKiUtt&^vt ruppoaimrtoga(omicpcrut,n<c{ui>. 
^pfenint « Be fublicTipTcrp nt jJ /trm^ ii(fi Httmti i» prirnti/U Je % ii (, 

Mm«rt»tammAdiiat>i $»Utttr 4 Cm timilibaa iretbit nota quod non fufficcrctiub* 
lcrrp(ioalcniDsaot)rij,&deiarenoa MhibeturSdea nifivtriosq.nouil; dcco to> 
g¥j|OT««W j.w . r 

dtp8'4.a:ia.rY.C«r<Ari/4f.'ti*:pcrtoti.C4WH>/)9./tf>kqaofitlMiuraiDnbi«^i 
lidct contradu nulluca deletu IbleffiokacJa flaiuiaiiz.C«/4.M«/Ci a i M.aa.vr/. a. 

cacootradbi nullo iK>npr 4 luiW.|ivaiawi;umpi| 0 |if ad U^^^icm.dici( 

Oltjtioneaadducit. ' • "'inj r - p,y*,, ,n.'? • ! on,- ■ -Njir ,‘l 

Actediardifpofia ia d** Cu ^ 

uili ftfMsnJtm ^riprf Bcn:4(<i n^, 

tSeSt ittendeodum Santa nempb JSuUa Iali| S^undi U(^. 4 M£az.acuw i,^^qua 
n-SitutaBononinaanquiconlinnata i kdc Ap<j(S|iUca 4nt% 

ir >>r«ArM/r7i4ur<8.9.J/4ia4/imr/4M/.9fwM,3o, p$p^U0h^^4Bic4.mg.^if(fp 

^iri#./4nyi6i4.fuitd««ifM»in Wt^|.Pfl^cotamHcUf;KnJ 
dramo Miozancdoln ilia pscumc dotia de ^Uluitiji^.^|^^i^fndjjciw 
natioeoriitDQeinSatatonnnoouiipme ifummoPok^f^ 
ais noSer corumdeio pleniflioum prnbimicur habui|kiA' itabetc 
dp ^duerutor etiam piftearim donationi non poffcfutiiqobqy^^j^iad^ic oj[^ 
l>9:nfpr£reatibut,&fjturis.?ur/<d’4/yf««'n««/rr' 

fJtvdrhitig, . ..i. ■ ilij-in.i •„ -L 

6Z N:c obdat rcl(ru 4 tio vmafiu^i,quEa.vi«|fru<lu« iao|t.e 
dr vfkfmam.rM»t^lKfmd.CM fidauCud*»* 

4»«/'j3.(^r««^a;'i.quolfefctt<di ftqjitut.Jtrpadr /r«Mri#Ww 

'4.r--it.i*4.ra£.inM5ldaJuca ufuftudubonoiuai fututotOffi^{q>c{Jatioceucou^ 

• utip60oAoreaa£m)aot. “v^-iv V'i.v,\ 

Minoi (pobdac Kietutiio (tutorum centum anricii agaiar^ptpat iiu^ dc)xipi|f 
dpdentibus ralotcml>b.oSuagti}camiUium,& tctrc/ctu^^c^tt caaulcre.yjge^t’^ 
•panem *rci daaatc.C/4r»rr« 4Utg4t0%J00jfif.f.tg.0/t>$jiftf/>3^rf0Bp4iue/ 
Uci»jj0jftitM0/0M0ti0mi. 7,ft0/,m0i/t^00f.4r 
Klec/acit aflferta ratificacio qaia non ud; yalc(C;y^qnodo^ initigpoo valui^ 

7« 0^ti00UUgMii% vttm$virf.g0i»dfiei0>0iuf/i/i‘, 
vtrf./id paar/4/4«deide^.cam donatio fit im(U*ndficatip,pafiterdk^turndnj'kj 
euH dum pummunem opinionem io nf txsmmdd^^Mi^mstiw 
conknrdjenimpaniuranoa poteSpurgarcvitiiutnutliu44,aj^cx^legc|J^)j(4^n,A 


xaiiixa 00040 » rtjuxt imttfiuJ i00i0tt0if<44^4t'4>l0’^l^0k«ii^^*' 

M000j.mk.'A0tm4t00M0i0/f0/fi.(0»/U>tBlffi40if- --iin»- JfJirjb.os 

Tanto magicquia inSromeoium noniuitle^m in.aiSu rau1kiWQR%C4|(r4f«^4^ 


7}m.3.iv£tJit4/T.(’#»dfa»j5aui.|m<c fuerunt kru«tato»demibicmnuatca»qu<^rj^. 
«qDiiebaniar in dooatiobe ,lm0H’i00c.dtkfhiirt4m^if0/B4>i0f^i0P*t^w’'^(!tflf ' 

■ B4U»lj000»cifUC00li rci0t4ilu»u,0i0i00di€at»dut& 

■ \tfri 0000m»/rm», ■ . •.k^' , a«kvlii\ i« y> ^uv 
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Etciioucntiriodeanno »5»}. 17* Marti) bona flabilia non defetibontnrirti h«i^' 
taria difti Francilcifrocefufol.jj. fcdtaotum m^'lia inqniba»patrwpT»Kofar»t 
tificatiouahi poffci, ii 3 ti»cocog<>of(utul' inpratienC» donatiow non fuiflccaprehcli* 

-jt 

RcfconAiin Excelletif». D, Antoni) Monachi;' 

r - •• - -4. Ali* • ' • ’ ’ . ■ ' - 

A iil Spiritus San««.E«iaii|>oquotl fiue ei perfona'D,Potppcl Patris,fiui<ar per- , 

flSha DD.ciusflliorhmb(?5(ldcqi}i6d4«««Wcb«^^^ (oipertin*^ 

irtttm infrihtipii» ptarfuppolitiS ■ ‘ ^ ^ 

Primo loco pr*fupponp D, Vincentium Minarinupa |nfti™'ffc fldeicflt^pm deqn» ^ 
7 » a^tur inpr»fcnilarumi«Hfftpmqaecafdm,«rmor«*Atfiiwoenripti4^alitofc ., 
^tlottem quolibet modq qoliVAeadeftprohibirioalrenand|,&adeftca^|MOCOc^ 
feraandomfan»tlta,^dcft-8f»6catioc0oncrenir»cndtArni>inomcn,&fin^ia^- > 

deft & rdcarJo demumproalmforum de propria lamilia qmbp? cODCvnencbus 
te‘t dd ver hate didi pra«fuppofi<i'ad I41C n per me in otcif.Lwctw. jSr^rtpr. prrKf 

Secondb prifuppbtmvwiffeetfumcontrauenrioniJ quatennr * kov » 

7 1 tiando DD. HercUl«,& PdmpeUr de Dolphisprimi roeatl 

^^Ubona'fideic6mi(fefBppo6taremifferanr,8fce(rcriintquondamp^^^^^^^ 

litfoatinjicet Wiflmate quondam D.FtancifcidcMiparmuvapriP.FrancilciM 

Capirel>ouishodietenra,& occupata per Dt AlcJcandruro de CapjtcbpmMcpipco 

iemumpro pretiqlib.b.smlllc lionon,& 3 ifC raa*iropftanteelaofnUFohib't onis^ 

ditionem cuiufcunq^qoaliUtis.quiayolun, 8 :f.vtegrcgiduirfr' fff> f 

LiueLtgmqati«fti®creAproh.biti alienare, pagitur de^ 

"lia & eatant plures gradu? fu|)ftitutionom <0 raroen e» quahl^ fonxiflura ha^ htt 

mtihp-etatioantoWgitpluribosfiinuUon^urrentibns.Wav^^ 

U mM A.e$H4p9dF4ri»Mc.fAr(e i^«»/;iPT4r.4.J.7.8.<6>^/lM4^-3*^ 

vbi iSlum fubeft ratio3gnaribniaconlcruji.dar.<J-i»dKi/a6d.»iitJj^ ^ - 

^iccrncurrenrlbuseoniiwmisdialtfili^cenferi rocato?, ftiain^ 
qndd dccidir «junrnofttum Cum 6I1 j hic pofonn fOTdiponc^ ^ *°^?,e^ 

fimTfamiliitetlaVoria Weatranei . dcdealia fam.l.acua» onere affumendirefla- 
roris nomen «ic. ph»’»t (upr}ijqud cafu cenleri yocatoi m fpecie dicitur in eadem dr-, 

• «r»» I a j V.iS* 17.'« q“otl in elatis & in calu depilo in t«romi4,pt wa Icqni» ^ 

QaatroPr»roppono vhimum /ideicdmiflatium proairoiorcin 

de Dulphis ceffiffe lura dia» fideicommlfli.flt di^a bona ipfis PD,de ' 

cofdem DUde Oulphispoffeea ijonJ 

oflpre affoinftidinrnK>n, & inflgnia tcftarons.flrraqoam libera • 

76liullT fiddcomtfrHTnfurpofita quia 

' fc^ubicaa'^ arbitrio alienare, adeo quod isinquemalicMtur 
oeau fidei c^mifli,S tanquam propria.&allodialia 

7ult /.f •# fttidum dt U^ttis Uftitr fihm "luunumit /^. J. 



Conttoucrfia Prima; l^^ \ 

t^vir$U^J>tBnaJitateh.(imf. 1152 fai m» 

ii^l.tuiuctcitq.aJirnandi prohibitio Crtuet^onf -1111.6%. bk.6 adcoqutid toni 
y poflcncob eatfipuhlicatioo£deucnireinlocU,vbi(ertuturc6fi(ica(io iiarffimg.i 14. j 

I .Quinto Pichipponodictim U./VJniduinobiiflc line fiiijsca i>,Hcr(uIcd. l>ulphiv 
jyndcfijcvtcipciiona ptopm.&cipetlbnaccdcniisprvdiAiaddifti boniaduus, 
paccac DO^ Uulpbii non folumobcooctaucnrioocioifcd etiam ob moitcta, de lic 
I ca duplici upi(Ctquiafcoltc«(uycootTatteiuionii,& etiam quia rcnitcafuamotwu. 

&4>iratifintairu(iicrcoomen, fi^iolignia, ftina^n obculerontcumprotcftaiioQC 
^ quatcDOttcocantux ,necalitcr,nccalioiDodo. 

j (ciUD »&«ltimo prcluppoiu>dcidcnti{atcbononiinconnareDaiimieiinftrunieoto,;4 
ipb traofai^itmisfupralcfipif mquocaenuntiama(,&dc(cribuiur,aut aliter <prQut 
csdiligcntt,decaaAa in^tpiatipncD.flotiaai DuJpbifilijdiAi D.Pdpeiadquao, 

I ine,&alio«fcfetD. 

adeo quod ha^coiia iuradidotO D D.de Dulphif fiat valdi clara, Sromaiqo indubiu- . r> 

I ttt (cdobticiuireitbonaptitdidanihil adfideiconiiniffumpatii>cre,quia inlidei- v 

cotmnillonoflaifi bona proptia teftatoriicontincntur, brcveroprupriaampiitis 
i ciuioooAiilleiUi donaiamtetuhiotidecumiaramentptaantcaFrancilcofilioqua 

‘ poReadeeisdifpoluiitdlandotdiaaoreindiiaf D.Alctandrar ciuldem 

quod tcftamentumfuicmoaapprobatum, Scconfirmarum abeodemtedarore, ita 
I qund duourgrre uidcaotur,Seunuaiadiuuecaliud,St donatioprarc(dv'o$,deconiv. 

L ^^matioAiblcqiifacainxenulio «iuita illud.quodfunicuIu5duplexdiflii:il’Uiiumpi. 

> cur.&eltNOupoccntior.tfarM.rry^ ;a.M. a 6.&aAua geminatus ptjlumuur magia 

I 78dclibctatc£tdlu( 2H.idbffa.a11a \h\u%d\Mjf.dd fim.tt»f.ntitl. 

, H*c io fomma oppoauniuTjde opponi polTunt i parte que ratn,& fiptima facie urgt* 

I fcuidcaaturucictamen nonobdan(,0cquiadooatioaulla,dcquiaicuocata,&quia„ . 

tefiamcutuni etiam aulluin,& quia non confirmabilc percertium. 

De pnmo quod donato lirnuUa patet ftante (iatutode«iooatic|iibusia principio.ubi 
1 pdatuitui.quodduoaotaiiirogenturdedooatione quorun(|uiiibetfcnbiccoocrar 

1 dum, &quiltb:tin fuoinftmmentoilteriusiaftrumcntificiat mentionem, acko 9 

^ no luJ&ccretfubiipripiioaltaius cantum uttraditibidemii/«i»/er 4 r,c.fubucrboicri- 

batea quibus apparet boc biifie introduduni dc forma , Se idio cum non appareat 
licet inltantcr in adis petiu, & repetita de fubfcnpcione unius c« notari/s togatis in 
. pratcnfa donatione (umiuus tn cafu c4to kgis , ucl ftituti in quibus uhra non 

So cR ba;{inadum/.d«<'f//r. CJU fartu, cumfimilibus.nam fbrraa flacuiieft indiftin» 
de Amanda, quia eO iodiuifibilis alias uitiatqr contradas, & uno dt iicicotc corruit 
aketum ,nccunum altctofuppktur. i. dtttf.io. uara>rr*|. 

, &decif.i%l. fki mamtrt %,ii. (^is. ubik>qufitardcRatuioBotioa;a,& inter, 

f mimsdonatioaisnonAciuaiafotmanatDCirJrrapA.^rW/^ii (./er/sraw, NccdvbiQ 

^ qu.afi(dc formacaqud adcftclaufulaanullaiiuuibi, dtalirer fada o 5 ualcatwpAj 

iureesquacenfccurdata forma Kot.apud Fdtimdt.^tt \Jt(if.nxi.fmi mj.ttm.2, 
alios ciuns •«.so.ubi in taminisftatuti przdidi,dc in fpccie dc nuibiaic donationis 
I ca defeda infinuaiionis per ada alccttiunotarij. 

^cccdttnoncQtwemncdam cteiaiio hancnullitanccmquia (laiunim hoc cR c^forme 
i Imi coi, Oc ideo magis fenundG.quufaniculut duplex potftioreRuno, ac d.likiJius , 

I sCpitur,dtRatu(6uinculG uinculoaddiCjadco9 ipAusbiiHtio nona adiooriciur. ut 

I didumcR.de ait in terminisRatutialiiscitatis Mdrn.rtff.iQ.m.\Jib. i.nsmdeiure 

t 1 1 cSi dcficiftc fubkriptioae unius ei notariis qui forte dccelfit n6(uffictre alterius no 

I Uiii rut>i(iiptioo£ latd » ^diello . Thtfultt, titd,*ii /dia.i.vtr/.tiifft 


Floriani Ehjlphi ) 

At qufda<a(aullo tamen pidtocx veritate nun^e5ce(ra)viIidinrteprcfc(»doiiatica!# 
adhuc oblUtpirtrlegaiij de ea rcuocatio, (iqoidem per obitum iilij d^tutariiiaim 
8) ce iplummet partem donantem hiic iure tpjb reuocataicumdonaiioanicr pairere 
Cc dhli-O lure ipfonon lubdilensconfirmetur , tantum morte , vnde prsrdKcdente '/> 
donatitio manear reuocataiuita propriam naturam donationis cauta monii^/.vA r. 
bitfttasff Je d$ajiinniHt tatervitam.(i^vxtrem ,t.i 
rimitC.ftdtm l-fiimtervtraotff de rthatM^s. latc,6t^a]lrganccr 

h&prr almscicanosper D;Dulphum in copiofiflima emt iunsiiKii^ 

ioKaiVonKVerf medexd xeneatam. 

Ner vero t»bltat,qaodilanteiuramcnto donatio ipter patrem, & filium Aibfiflat,vtra* ^ 
Je«t,ea nunc <St tanquam donttk> inter vinos ireuoctb7lit,(ranlmisfibiiisin harsedef 
donatarijCrrf«r/.e#«yioa-prr iHk»>TiefAar.deaf.i%^C*fiJmtif 15 ramai^t euan- 
tis per ^eaofhj» d.eeafS^aa.i.cx/e^.Se ibidem Cdaagaot eiiamamA,f^ fe^i n 

Quia ad hoc primo rcfpohdetur,quodcum infttumentum non probet, ea d{treht'fob>-.ik 
83 fcriptronis iltciiarnotirijiita nec conflare de iutamento, vt late irt puncto incOnC 
D Elephitoii) idd tOadd Statutum de donationibus fab friat. (akgleff ialie.C.im 
dttrf.feribatctl.i.fte cqr.vbiDon poffe nos dicere quod iplumiutaircntumide quo 
non collae operari v itttKeni C'mlirmacit)am Tplius con tradus.quia paria feni ti6 elle, 
vel non apparete.vf lalfius tb’ Ctra^tnefA ■^\,na.^ \Jib.\,{ite tfadFt*ia^ar,x.ieeifw 
85 is3'/Irt««r». j.vbHicut'coottadusnon probatnr,itanccturamrniumincocdc>:ncu.' 
Accedatquod non reprobatur ioraiq^cntum, fed (impliiiterdiciturftnon leroetut fbr. Tc 
iha tradna conteadusfit nullus non valear, prarfumaturucfimularusjfeu ficticius et 
indida claufula,&aliterfaCla non valear ipfp iure, & paulo infirriusfub kclf.fitatni . 
contingar ibididf donatkmesdprp iure noh valeam, & fictkiat,&ftaudulrntcr h€tm 
8d‘pr<fumantlsr, Se lint quocafiinon obfiance iuramento donatlOnerocontta loims 
faturi ciTc trullam teflMur.ATasi/e/.dir Alba imttHf.fo.aa.') vbi dicit dc communi, & 
c6mncm>ac szix^\mi\y<}^\x\\c>i\ettiX%Sttia»ibieitattdiett adeat aiUttram C verf, 
frafamit eeatralfam j(j-A\bi'cum tlijs retulit fecuculq,e(l O.Selaada»ai(jlePAB. ia- 
baadta. tit.de alte aat.benjn>atram^e^ltf. jjia. a j. 

Sccundoquia (etiam dato nunqnim tamen concefTo,) quod probaretur ea huiuferodi 
iajlrumcnto nullo luiaincncum , tamen id non alteraret naroram' donationis pradi» 
87 da liante llaieto Bonorr.|;b. 5 ,cit.(onclulio prafencium flutucoruibi quod lu^ma 
n^cipalc non difpondrrtahc in quolibet ca(u >us commune Ciuilt debeat obictuari. 
vtiaS vbi iat fel.By.iaaflt^ataaiem fiib frateata/itl.^S *biqM'»ddifpo(iiain 

ftatucis debeant fetuari nrvn obllance aliquo facraimnto quare cum appareat de fla* 
tuto dilponenic (cruaridurti forTios Ciuile in calibutnoitdeeifis ab ipfif ftatutis.nec 
hiccafus an donatio inter vioosfilioapatrefada Hilo prrmortuo reuoectut-li Hc iu» 
rata ab aliquo.es flatucjs decilus , de iure aure Ciuili cbrrmni fit vt donatio eiia intei 
viuos i patre filio fadi rcuocetor, obruperuiuenciainpacrisdonancisvc lupra oH£> 
fumefl, de iureaucenrf canonico fit cotumcontrarium ob vinculum iutamSticui nd 
pro reuocicione cenfebimus ad obferuanciam ftatuti jubentis feruatt ius Ciuric in ca 
fibasab ipfisnond:ciiis. 5 e neambolemus pcrdircurfuscffcintcrminiscafttmdecU 
fum i Cadtaiet Bele^aiatiaetaf 4^,/abaa l a-vbi videatur. 

Necobflatqijod flacuentcsnonpofitntderogarc Cannoniinbis quaicooccttrontani, 
gg rnam quia ad hoc obiedum rcfpondii ibidem JtWa^.nar. 1 1. quod hoc ca fu non tan- 
tam fiicurO derogat ,fcd papalisconfirmatiodequoncrtiodubitac poffel derogate 
iitramencocum habeat vim Apofloliciad jquod facit etiam decifioferipta poft/ii.7* 
ttat,Crim,teaeai 4 faf. i8.c»/. i.vbfrbiatocodeaiflatucodkiiiusCHiilcicraaodum, 

4e 


Cofttroufftia Priitik. xy ‘ 

sd tLvtrf. ^ viiinj 

^rjf»r«yU<9i-d|cithanc tcnicntiai» J^jlog. apudrcnobcflcveiinifivbiCKprcIsi 
ioitacucouptwbiiur mran>ctufiuincnvb«nan incniTCTciotpeccrtum,n«*cniale 
^tdem adioucitius OudsforcfcruaiiduntnonobAan^ kiiamcnca tdrinincc btd> 
taMd(tat$l.t^ired nHiumvtrf.idttUtgdittmtmftg.yi. Atqui dactido quod 
boaadooauteucrtannu. ad donantem pmnoKuodouatarioaon «nftitut adpee* 
atiio aliquod ipfius donantis, quia iplc tioncft quircuocat. <cdka,quu donatio 
eftipibiurc nulla iegiadifpofiiionc,autfialtquac(l taquadonatio caula d ottueft 
ieuocabilu pratmoricntc donatario.q(ralUidcflabcoqaatcnuspatci ta^ -piopiio 
ieuocatct.& reuocando mciirterct culpam Icu peccacD.»tdiAii^fdoho$taioidit 
facnua hac ponit, at 18.83.37.40.57.^ fijhi.utt Ixct Menue 

•pin.inpundoprmc>p Ii n6 vidcaf tuta ,&bfattoti..diccntct Dofl.ifiinhctabco 
dilift ‘Ut quatenus interminis puris.&mrris lurisc6ii nG vult^iuiAaliqdaonpliua 
operc^nrc adimit it donaiionCcflcirrtuoc.bdeftftarmoriuo donatano Elio ante 
patrem dooante.m cum non agamus de excludenda culpa, rcl peccato ab non (trua- ■ 

(e ioramcartim es poteftate l3>i f.u£la i ftatuto Papali ,&quiaculcijooe uaediante 
contendimus euiiatcdifcordiam inter Monter. St Uolog.nec eam afccire quatenus, ^ 
faltem quando abeft pcccauwnccdic,&concedir,Monicr.ius Caoilc fcmaoduiiivt 
• ira quod in d. Mooter.non eft cantuscafus faciendus cx quo non allegat rationf, nec 

MDoacinamtliquam,ium Oodoritdidium nihil allegantisnibilpic^r,8( fomniG 

cHeicpucatur vt inter crubefcimuscC fmc lege loqui- 

snnr Muth.dt tritu^fcmift texrus 

fixcuurius ell contra Ic ipfum dum indeEniie loqunur, & ideo indi ffinite ioiclligenv 
dusnon patiens refttifiioncm abeo liCaxa.l. dt fttti» dt fmU.imum dB.Htgd.dt 
itmmerit(fi.imteHfdr.i..t.\o,dm.^^ i6.a« Oi.er 1 sa.&idcm in Dofloribui 
gencialitu loqaenribus.Jj(ri/.a!f<»yra e f-/»i ««r.sa*r etdttdver» BtitgJtgdUMr.cuOk ^ 
satione, & fundamento «tibi percuro «ndeabeo b<jnfitt.ciJetctedcndu,namdii 3 u 

l 7 otl >ris omnem dubitationem tQlktcdicitDi.JUt»*ri(.t#»^ 73 ,/ir^ «a J7./ICIH con- 
tra fT» BtUg/tetit&vrgtf.Bdt fuietdrm lubpirtex tU 

*b' generaliter (ibi vel alto que cunque colore qu;ri>o)pr<>hibcniuromnia .iticiiiatB 
contra da tuta diredo, irel per obliquum.&c. n tbi atqui (xtaatcfupcriot.' datuio, 
quod ius Ciuilefitlcruandumfiobiuramenium tcticreror, quis tus canonicum fet- 
Dorc non Ciuilc l^crciur diftum daturum Islcem pet obliquum ergo bene Bolo go. 
t’ qt CIUS opmioconcordaccum Qacuto,8cfecundum ciqs mcoccm,ot^ tenerem. 

Nec huc Intrer quod aiunt (eculates non poflc difponfredciuramcntn , & fla tota > 
gx non elle valida qu^a adhocrcfpondittpfcaict Bolngn harc flat.c fle Prftiia ,»tfu< 

' prarelacumed.Et quidem nonin forma cGmuoi.fcd intaima fpec iEcs,& idcoialL 
da idem U»»$trJik.i.xA primam Bullam Iuli j Secunoi !•;(/*/ mdtmdf*fttv.tffrt 
idmdt/U.f M/.i.ferepcrtotam.dt n fecunda Bulla ciu(dtmve>licuIoflaiuimus,& 
ordinamus qaoitbieRicttusditutimi.fdr.Bdmttvtrffi^ tbitta licomtadus 
oGredridiui, icdampliatiu^,provt cddc naiura cius vocis etiam vt flctaiigumen. 
tatioi.lcuexccniiui Rota apud fttimdtftr. i.det$fi 6 j.fiiimd.-x.ic valete hniGi fla. 
turai PipaconfirmaucQctiainilrW/. ia5.«.4i.^/^7.<«/viT 'cc/ed Btm.Jtai, Btm, 
df*d Fdrimtt.dttif, 1 33.«. 1 3 ptr. i.vbiampiiui faciens ad piopcfitum iioD:fl,qt od 
mlEciat iura meatam efle fublaram per aliud flutatur cr •«.3.ubi iurameotum a fla. 
tuto sudor ita te Apoftolicacofirmaioaanullarur interminis flatuti Bonon. loquci. 
Non obflante nnn ufu dc quo Btn.u ctmf.t%a.f»i i.qpia in contrarium , & de 

ufuteftacur.G»^4//art»/li6.«.i<L 17. Mtut.m d.gtj»dgpd/rl.g ttl.ttd f*l. i.ctica 
principiandocuitexpetieati4ip(ii.u(ia(iida4frc<ia}.«»w.4> efy^y . 

. 83 dUd ' 



iS Floriani Dulphi/ 

4Utdttif.*d ctUimRdUiutrun ftji llk.^ /W.i# i.eu%.$»med$0,& dd d.dttif.\<Sfi 
mm.i.ftr.i.sf>id FArime.d-mi . < j.&propcerca cu finc flatuu PapilJa,& fiulIcPa.^ 
pales 000 pjceildici dc nQnu(ucitum,KK 4 4 f 0 d F 4 rim 4 f.fr^tr.d<ci/Apy.Ma.i.(^ 
4.*tr4fb t» dttif.ixx fmbnm. adtoquod uiumpto* 

baicnun(icn:i.cUccu(nhifliciacquidc(re inlcrtuminteralfaflacuu Rou apudi^M 
rin4c.ttd.f*r,\ ^m/ti.««.ia.&cuin(irausin esempli$luffimoruATribtnuliuotf 
non dlab cisreccdcndu>quia faciunt confuctudinC, cMMrtmtu. emfb.if.x yfmt 

1 j^K^.7.nccactendcnd^in,quod alibt,aut aiiusalttcr ^erlc incciprctatus. Kudtfmd 
Ftrtmtfdmttr ftUOdt Rtmtatfrimd ftr.dte.t i s. fub principio>& pet totuflD« 

qu£ omnia obcmciueTialiuaiiciuinecobfcruatuin.quiaadbucptxruiniturdcuitt 

fiatmi.ut Str*fh.d>dutf, i multo magisubicum pixlumpticoc Ia 

fis adlunt przidd icia.&C<vf dtfft^mtim ttrmiatt tx Btltg fxf. 

£t ptoptetea dici poceft non rcpiobari immcdiacciuramcntuma ({atucntibuslaicis,fic 
ideo Ionius obic^Q i uitatur ad iam relata fupra uerf.accedat. quod no icprobatur» 

Et ftri^e accedant alia nonnulla ex quibus obex dciuramento longe debilior cuadib 
pa 'nfpecie noftra) quod primo non condet de rpetic iuiatnenti cum non bietit^catcO'^ 
/iiin,ici'cratqaeanHtudproiniflocium,aelailcrtorium,auc licnpiiciter politum ad 
7 btfdmritmJUeir-l*- 9 »- 7 >dtiif.-jo./mbH.Z.verf,fr$c$ic»rdtt.Gdkritl.dtdtm 4 l.(i:L 

fe^-^if(h d,c$mf.%^ ifiaule r. 

fti^.ftl./^^b.rA ^dmanishttlldt.Ub a. dtt»lir. ^mitiitm(crifiitrtdtg.%.dtuiiiam 
iisgUfA» v.rtmxxtuiUttihat, vbi (Ion pofTe cxtcndinUi folita apponi de quo /olito 
hic non condar, Sr in terroiuis,qund donatio inter patrcm,& /ilium ob iuramemuiiv 
fimpliciter appolitumoon liat iircuocabilildicit. Cairrcrrs^ imrsmtxtKtaftmdt. 
io>Tbidecomrouni. 

Et fecundo, quod iuramentum idud legitur ioter'uaba eaccoriua , cuius uires adhuc 
funtdeb iioies,itaquod.natu'a dicatur non altcrarc.Me««r’^cM^84,t>«.45. 
Did*e.raif.dt ttfdn fttmad* fxr /ahjt». • 1 4, 

fl Et tertio, quod fumus t>6 in iplb donatore tcuocantc,fed in hxtedibus,& fuccci/ors* 
bus ctuidem in quibus obfetu.iotta iuramfti non milirat.u' per 7 hef d-iittif 3 a.aai. 
p. maxime quia donatio fuit fada pro lilio tantum nulla fa^a meatione harredum» 
ucliuticcisuiu nquocafu iutamcotuin produceret cdedumextenliuum,qutctfcdiuc 
carenfionis ci a lurc dcncgatur,Iaix^. »x. 2 1 .vtrf xt» tmim hk. 1. ijr im 

<-«•/ I7p. nm 6^.Uk.i, 

P4 Et quaito. qd lutamentum plusdeleAus fu^plcretnemp^ primo, quod donatio 
non uaiida nili incafotn mortis cx nunc ualciet,ncmperecundoutdonatio,Quar fui 'n 
natura esfetteuocabiiisprpmorientedonatariolicrctirrcuocabilis^tatio ut donatio 
nonfublcriptaabotroquc notirb,8r lic nulla cuadei et ualida contra formam bex" 
tuti.atquiiufum no/iqtplcr ip\\X!eidcU€cit.Sfrtphpri"il.%j.m.^ii(^/if.Tkrf.dt 
mj^itciiixdfcir-ik^.ftiiaxfX-A- Bc ix /pede dtaxtuaiti 'Aeaeci.cdxf.Z^ 

^ fetf.Heeapb.ie priuil.imr.7 1. ptbxmm.Z.verf.fecmxdt hmiutnr, Rttdd^xdFdnx,- 
I. par. VeW/C> 65. lajfwe.ubi niti Iit forma iuramenti ampla, & prxgnans.quod dclicic 
in cafu nollro adeo , quod hifce adminiculis /altem fimul iunAis facilius procedat 
opinio, quod donatio rcuocetur per mortf filii donaiarii ante patrem, cum pro hac. 
flent moki tclfantcsde communi.utapudMr»fr4.t/.r#i^84.««w.53.;4<^ fxbw, 
df •'^''/•*«*e^^a/.p(imum,dt multa iudicata etiam infigniumtribunalium.ut apud 
Ori^adt.deiif, 103. mmm. 7e^.7^.4dd‘fly-4ddedf.T ht ftxri 3 t.ddx.x ^.\ bi de duobus '• 
prciudiciis Excellentils.illius Senatus PcJcmont.Sc cuius iuEitiaaccerimbollcndir. 

P5 Vilirq.& enumcratisligillacim omnibus hiocinde DoAotibus fltenuidefendit O. ' 

OuJ. ■ 


Cohttiueffia Prima. 

'.Dulpbm ut pitetes egreguciusiurts informatione ad quim remitto. Qodin con> 
iBiAu (eri^;n pU fokrr'^ {]uo|>bct,ve|l4uiadmiaiculo opidiOn<^alt^t^y pr» qiit^i 
(Bant admuiiMlai(ifua!iqn;eonciedh)rraltci)pr«nalerc,&prxpond:rartii«f/r7^ ^ 
Ijjp. }.(]uantocrgo id magis in calu noAro «bi 

, li6rexfamurintcrminiimJtritiucuG5ts,fed dcininminis ftatuti {Viiai cu liocUmia 
iintermi(>iS(pNeHiditijr«fl( adminicubiprvfiiiiolb hucia caiumtiautliocurrcutib. '* 
Dc donatione hafleoui fublatus cft,»tctcdimust)bcx. 

f 6 Remanet de tclUfflcoio ehit tctificatianc per patrem haic aotem qtiam facil • 

iimi corrauut, quu' donatione comienic tanquam fundamento carcradcficiutKii^ 
qu6 ad donata • quMiuhlatafiniimeoto conuiicdiiicium i* 

i/MfJI.U ficut diciuiusde plarbusfcntcncijiconfirmancibat primam aliquam, qu^ 
licnttlla,quc funt.Stiple omnino nolUr. Ba/d-aV 
tiA.C.it tTr 0 Tt( 4 U.UttCtMhTitt.(Onf.\%.ffr 

0#«f«.io ««. jp.ium etiamqun tW^}^ 

valuit ipluinmecteflanientum, utiafupfot^c& natura lai tamquam (ond>tuib'a 
filiofanuliasnonobftameratificatictu patris lubfecuta. quia nuc ciianidcconicniu -< 
ciufdemteRlimluflmetui. §. raa^ir. quibus boncftpcuniBumftccrc teftamenium 
t ffm fuiieJt.fiirerf ftffMtu l fUmsf4mJ.,fmi iaff 0 ttll 4 it,vU D D^0mmmmiteT jf. dt /f«‘ 
B4m.G4tLf0Bamm00 m0mj}imr^ tie eimami de exeifr.fM 40 rm f0j^%mi ,im fmeeff^ti 
tit fnm 04 xctpt.i.f 4 r.i,mm i.<^/?«.cumnottfimusin caftrenfibus, vel quafidequi. 
busporeft filiuttjni.(c(lari,vt Ibidem 9 Dfciarficaiionevrroprafatm 
donationis uon apparet in fpccie, fit lisppaicrcc non relauaret lianic nuUicaic dona» 
cionisObnon adimpleta omnia requiltia (laturi, ve in ter. donationis per g0t.4f»d 
fT f4rinu.iur,t dr<</sf.a«.3.qaiacootradusab iititionullusobdefrAO forma; nR. 
quim CK parcianraliquocfilcnbi eaprtfTa,veltacirt>pote(lcomjalidaii f4rim.iteif^ 
%%.aa i.m/Uiktitrim. fit iotarr.ouifli oas, apud cumdempaf.i.a/rrr/IjS; ««m.d. 
d-dtaf.bj6.9a.io.iafi4t^c\xta non poSnt partes ca qua; fuqc de tmma tcmiiicre, 
vel K %(mawin4t0i0u.d* temfibai f4e,\.fiib,nam I44.{f /ar.j/o: 

Jkb «*.i6.qaiatK>a(untia earum poteftate.f ara 4fmd F4ri»4t p4r i.d^i/.6^.ai0.j, 
aecfuppleturciratiAcarioncfubretuu. F4Tia4cMeif\%^ aam.% Ub i.crtm ca quo 
ntificarioaonrcpetitpriucipium hibile.idem Fariaar drd^.ib^.aa.iJtb^vdrmniS 
in tatificatione ioterueniantomniarcquilitajquardcGdcrabawurinpriinoaAara- 
tiBcttO Fariaae.d.Jttif.ib^ faima.^.Li.i.CrimJaaBa aa %.0^iaf4r4>-40a0,t.dtti/i 
557. M na -i.U4a0.d1 taeu,^ 4 a 0 HfrJt^.^iMt. 6 Jtn.Jt^ua 0 .^.<]uxUmgi taniQ ad 
iunc a ca(onottroquancum,necderatificationc ipfiua donationis aliquid apparet 
in tpciie.lcd folum de tari^tione celia menti. 

9S EtpcrhrccelTantqac dicuntur de eniaa voluntate u aAibos geminatis, quia 
primoquo ad donationem nulluscll adusgrmtnacus > Irem quia noa attenditur 
ndns geminatioubirciiciturdiege.fitvbitarificttio non lelenar. vel probatum re. 
fultaccxfupralctiptis. quaralioquin deRruercncur.neceircntvcra, Se demum quia 
tondatnon prrfturrafle patrfiinead5uoluiitate,quiniradabea donanonerecefillc • 
iam^oullj,fit tatn^ralC irriraffe in iuoicRorSr p-ocuit ita declarare liante nullitate 
49donstioni(obnon feruata tequi6u(latati,quo calu licitum cA vnkulque conrra 
faiiQ proprifiveivre.a/ewrfS/ri5.».8|.<^’/?4 W.i.rMi/C7i3Ui.i7.t8./i . , 

Vt cortcludcaJum fit nihil obliare quominus bona petita non fint dimittenda DD. 
de DulphiSflhietamquam fidcicommiflariis. (iuc tamquam ce(Corrari/s vnacfi fru ■ 
ftib. faliCidie litis comcftata; insta plorcsri/r4/artn</«W/iMffe4 f«a«n.*67.Hijf.pro 
ita iiuisdlccaiKludOjfieniftitnofolMo tamcremperlanioti iaditio.fitc.LauiCkc.' 

AntCHtus Monachus l.C.CtlU^iatasT0U0rtHta.^t.'' 



20 r - ‘ Floriaini Dulphi . . 

Refppnfum Excelle D. Io. Camilli Gargiarei. .. 

■r 

diimttt. “ ■ ' • * 

C V(Q in caufa propria elegiDCcr ,&difti|se(aiprc^*tp(a;ftamiffiani)sD.FIoritan» 
Dulphusutfcii nihil inc3dtiiteliqucric,cgobrcuibusagrmBeinlyluiqti(Kltia. 
KM}<lo vidaar iigoa diferrc , ii pcifc^tiffimisallcgatiomb. lesi^nmltcnasaddcrCf 
Ec^qubDiamrcs rota pcndctc vidcturab afletta donatione aliaspcrVin^cmium Mi. 
Oarinucn. Fraociico cius filio Icgitinmxo diTculIio in duabus poiiffiinfi qux 

ftionibus confiUeie videtiu: 

Pritqa dl an diifla donatiO.ab initio inualida fuerit prarfertim ob otr.ilTas folcirnita^ 
tes a lUcucQ requifius. ■ 

SecundaandiAa donatio bicrit rcfoluta,«cl propter przdcctdcntiainfili),vdei>noo 
implementum modi>feu conditionis ipfi donationi sdiefie. 
ioq C^idid primumcG ilatutO Bononip de donaiionib.in principio requirat, jpfbrmi 
in donationi.b .Ammia Lb> .centG cacedcnt.b.Mgitu duoiu notarioiG quorC quibbet 
fcribitcotra^ j><U & quilibet in fuo ituiro alterius inftri faciat mcnttoDcminbiuq. 
g$s,qao4»aIicct fa^a doiutio non valeat ipib iurc. Cumque inhnccafuoouappare^ 
atnifivnicuminfttuffientttmdiAx donationiSi& deficiant llcripiura!,&fub(ciiptio. 
nes duorum tabellionum ad fbttnim ipfius ftatuci.iMeritdipla donatio cft omnino 
nulla ex difpofitionedidiftatucij&ctiamdciure communi quo cauctur.quod dona* 
tiQfa.ianuukru3ta torma Aatuti rttnulla.5er//kd^c'yrt i j.m. i. 

|et Nec iaramcntumpotqit* huiuimodi donationi roburadiiccrc,iiim quia (tatutum 
mandat jus ciuilc fciuari non obllantc iura mento ,it'ftatuta ipfa confirmata fuciGt 
4 luUoPapa becundoc^mclaulalitampUliuiiiex qua Pontificia conbimationciii. 
raiDcnii virtus auferri pomii. 

|oa Tum etiam quia cum llatutumaanuUetcontraAumi&inftramcntumcarens (bl£^ 
nitatibus , de quibus infiatutode donationibus, &Aatucum poflitinifrumcntisvins 
probatoriam auktrc , fcquitUr quod ficut initrumemum anullaium nonpiobat 
cdacra^uuijitancc iuramentum hh a.i/(«cr/ debet enim hocm cafu 

per allcgtute luramStum tUud probari aliter quam per mlliumeiuam. Strtfh.dttif. 

7ib.«»«.i.yr4r.i. ' ... 

104 Qm /ctd ad fecundam dicendum videturd: Aam donationem fuifscrelbliiMro ob 
dcteulum modi. fcuconditionis,&caufc finalis fuit enim fidafpbgrauam ne inifi- 
dto d. Francifcodonatarioantcdidlo , quod tempore obii us ipfius Paitia donantis 
tenetetardimiteere, de relaxare medietatem bonorum /acabo alteri filio d. Vincen» 
tij fi tunevm tct. 

Ezbuiurmodi autem onere ia incertum tempus, dccof^ntumcollato inducitur conditioi 
vclfaliem modus ad tradita per C4ri.in c verum t»t>d%ctUff$!it. 

Item cum didhim grauamen refpicint commodum teitij nempe (Llacobi imporcare c£. 
fetiircauiamfimlcm tsfiM.ift l.f titit mt.n^ie Ug.uiurfdt c$»/‘%^%.fvkrii.6.verf', 
M4«/ decimttciJik 6 \ de 

10 j Maxime quia ipfc pater ita tenebitur facere alias autenidonatio omnium bono- 
rum in vitucx filuscollaca potuifTec per alium vtiinofficiofareuocarV^r/MSei* 87 . 
%.lmf'r**ird V^.a.vbi B^rt CtHt.dlb.& tlf. tt ficnon prarfunrnur.quod pater 
aliter fmfletd.P .acifco donaturus.idcocxdido onere caufa finalis elicitur e. 
imfdem %.i9tt^dmff.de fdtiedut.l^md fivno 1 yff%dt ntdumd^uiiti.vtri de verk. 
*U>1 dium 4 b.jS'. lie felu/. 

Fnit 


ContTouc^fia Prima. li 

U>5Fu>t etitm d.onat {lerlon.le • & iniunAmn perlonc d. FrancKci donatarii,vi parce 
eattpciitioncidtgcmiaacioocdidoroin rcIatiuoiumdid)usan(ediAus.& idem que 
efficiunt di fpolitiooc m per ionaK. LHiftUin iBd ] 8« S«A fdit i/. i/r vtrkMik. Brnrm 
fdt.umf, 1 5 j JM. » I Jti.t.Sc openniur *t ccntcacur cleAa tndudtia per. 

ioiU(dir:)i Fraoaici<.( bicperMrMci /r^ a^e/iiMpr.aiwM.d.c^/^f. 
yt b>oc tcqoatut, quod iacujiM dicti m]di,feuoocrisimptcodiadhercdcsdidi Fid* 
cUcifraolirenon pixuifle d /./>/«/.»«</4 }S.S.fifiuifddtvert 
ftdi ff.iefitd UB*t Bmrfdt.i tmf,\ Irc^ 8 ttmfg 1 a B0l.il V dUttif. - 

■ 59jM.a8.AibJ.rWVi4r.4M/iJMi J lJ>trtiUt.dff<U. ^.td<mtdgm II 4 

Aifdrk.figm. 

yo7(a'iaiecumd.Fnnc fi:uainira dicsodioadicCiifU! donatioauobiHir, 8 t ita patri 
pr«decelierir,ncc potucne condi lionero modum 1 fcu onus fub quibus nat inita do* 
nano adimplere rt qiir d ' Aa donatio in totb ntinda.& reiniui ^ fu it /. 1 . C .V' dfutt. 
qoffabmodo ISemum j ^.$.erg0jf die j0m0t.C4Mjm§r,tuf ittii,*ff0l>4teui.e0»f 
rnurn. fiiMh i.CrdUdemf- 5 i^ mam 4.Ai.j. 

]Mecperip(aui donatieoem fuit aliquod ius translatam io donatatium..r/i4r«/ 778. 
M.jf Ai.4.fcd domiaium bonorum apud donantr mrcmart6t.Cr/A4/.rM/440ja«. 

38 lii j,- - ■ • •* ^ 

Prateuim qaia ncmlcqiratodiftoimpfcmento RfTauircaura finalis difta> donartoml 
qua ideo rcdaAa fuit ad noncaaram,icptopierca omonm flatum pritiimm tepe- 
t^tMt,SardJefip.t 6 f.emm. femf 4pa nam.^Mk.^ (ciTantecnimcautafiiiaU 

donitionisdonauoiph KlcindMar./.t $.)f../jirVM4/. ‘ 

Ei*biciQlaiediKiiaradiKncauti«<f /<r. 4d •M<r/?coatrs^spro infedo habetor. 

& q lod datum efl repetitur aai cum frui bus perceptis. 1 j; 

1 M.«ai i a. B0i.deeif.69i.m. uiap-fsr. ,.iein. i.-ISf rrrravi ’ 
gMrftnutaf.in^ 00 . 6 .^ j, 

Sedeb (lisceflancibds.darcinus ptafatSdooatiouem faoored.Pranc<rcifufliheripoil 
te. Aaamco indubitanter videtut Himaripufle .quodrclpci^u d midic bonorum 
d lacobo alteri filio referuate ilLa ndnquimfitictranf(niflaadha:icd<.tdrdi FiaO* 
cifciiredremanferitfjbtcftamentariadifpofitiqnedidi Vinccntij donatoris. 

£fl eniiDioprtmii fijppixicnJum diCtain dimidiam noofuifledOnatamdidoptanci- 
fco.fed referuatamd.^ lacobo ad quem pater donator voluit illam tempore mor- 
tis (u«deuenirc;idroquediv‘ta dimidia noipoiuic ad ipfum F/ancilcum pertineret . 
quod enun «ni efldeiiiaatum alq videruradcmptuas.n ait luhffimfHtiaxial.ijmed 
imrtram i^%.^0ed fi Mtef tufae ffJt Ug.i, 

N.fi.n. tecipeteturdiAa Uimidiatltnili iUadi^oIacobo applicareturrriulcarct inim 
AitiCiieu inofficiofitas dide donationis, ac iorqualitas inter filirs dcircocipienda 
efl interprentio', vtdidadimidian&iit incluta in donationcdidoFrancjfcofada. 
|0%Quinimo cum liqueat de soluiit.tc patris donantis fcniaQ.d.rqualitacf|n inicifi* 
bos affirmari pofleacditutdidum Vincentium duas voIuilTc facere dooatioucs vofi ‘ 
fcilicct pure, St captclscdido Francifeo, aliam taciti. St in diem d. lacobo.pto vt in 
hisierminitinrcrpr«atur.br/ri4/.cM/‘.8r.M.i,aWif.8 kquttui.;tf4isrrc.dr $dcit.& \ 
0 miig.*a 00 mtJ$f.i‘i,tit.l 4 .m 0 ,ll.fdrtefecaad 0 . 
)4ecdica(urdidamtacicamdonatioocm telultantcmograuamine tradendi diroidifi - 
bonorum d. lacobo fu iffc conditiooalem.n illis verbis videlicet in eucntuminquC. 
didus lacobus viaerct tempore rooiiis ipHus Vincentii patris donantis, quia cum 
dida conditio inrfletxi natura adus i& taciti rubintclliuiiut non reditdonationC - 
iplam condlc<onalcin.44l4m!/ijaojHr,7iti i,M^t.Jttif.l0frm.a'7 n-ne>.’Smrd 
^rr/7jj^MW.aa« Pro* 



Fioriani 'Dulphi ; J 

^ropccccaquedida donatio in dictum Ucobumcolijca purius dueftrmdiem iqnlij 
fub condi' loncj & ad iplum lacobuai.yel eo interim dcicdencc » ad haredcm ipfiu# 
Uao^lpultdeb^a^/. Ja/.iiijf.vfr^w.C.alrrCaoa/.qurlubmodo, 

Cato itaque dii^amcdictai bonorum onomocdecdiCto lacobo,uclems hatredi dkb| ., 
ta,& contignanda noq includebatur m generali lortitutioncs nec fub difpo(itioae<ia^ 
petd.Fraocilcum inpius pr^cofotcfiapicntOtOtiaicpiobat ftngrJt/Ucn^mt^ i’ 
6.««e8.ii4a^ 13 - '.ijUy 

^batcliDedubio procederent vbididladonMiotacitafauored.Iacobi indufia Aiiwt 
pafc^cjcd quia non fuitabaliquo no(nii>ccl*IacoiM aaepiata > nec ItipuUtapitHi 
pterca uidetut nullum lUS ludie tranflatum in d.Iacobum.laci 

Vclfaltcm mompemcafum licitum fuit d.Vincentiopatridonanti iplam tacitaUido: 
Oanoncni,'\^gtauamcn dc conlignandad^imidia ipfi tacoboon.pino toUcie, fc- 
icuocarc- iiaiif •<« 1 »0. i.tit 

cuius opinionem cnir munem ctfc d euDt Itfjtmmt, 1 4 .c^i 6 uS#('rar.*ar>i 7 .^d-S-^^^ 
awW., ldemJa«w»v«»>Aan.»ara»er» i j tutUii* S- »a». >1 

J awra ttrti*t& Jo»vi)i etiam 1)1110101 </? mtgbt)»^>00<0t. 

f Aittt im d' i0fi0‘& »0>".)Mb.^,St magis cono unem eiipm d erf 

£ 0 f 40 .l>.Z.' 00 i 0 , 66 .im/i 0 ,tiei 0 rf t 0 ifhtl.itiftt 0 l.fiii, 00 ,%tQ,C^t rf 00 t 0 »^t . :1 
( 00 f.iji)~ 00 m. I ^UibiiiStetmjmctHf 1 tS- 00 . t iMi.yM0h0.de frim»gf 0 if 0 <r 0 
0^.^,00m.7yll0i0A\aiet»tncotomunefn aderit rw/i 18 0.0000.7 iMiti’ttf 00 /'’ 9 f* 
0000. jMi- i.Cu\dd t00f.7^,»um. \Q.wff.idt0e B0tt.Cr4t.fr0e0i00>00t t*"f- * j*»*» 

39 v(r/.0000i.3d0t tddpflehi. x.Ctfhehftnf.i i,s,»i*a».t04.Mfa«*f4.«»/iap^.»ai. j? 
7o.^7t-qut Ct'Smdecoirmuoitcfta|ur. . n 

Quare cU't'd!' 3 ua Vinceotiusipfam donationem ineiusieftamcaroreuocauerit nSell 
attendenda faltem refprdu didlj dimidiardcquaualidcdi^hiiVioteotinsdiipooe^ 

IV potttiiin (UiiUiciUm^iocx iuptadiAit.Ei b«clalMo.&c« 

}o.Qamillus CArgiarms hViTf^OtUgiam^ 

I. ■ _ 

SVM MAH^IV M. ^xprejlfk pronifio uRatorh fxdt etfpu*. . 

Uettam prouifuntm ItpSfrm.y. 

faB» de filia /ii canditiei iduando uHator reflrinxufe ad alitjatt 
ne mammem^ tR 'vaiida,<^ a (di) dicuntur txclup , etiam qnod fint 
re pnnulJa.num. t . iupan gradu nu.t, , ^ 

£thdtamdimetiamfiluapfonip0uR, Ittfidticommifsit fucceditur ufiawima 
numero 0. autem grauatOJiU.^o 

'Si inRituius hmu/modt tonditioni ni pd- h fuhRituttombus mfpicitur affeOio , et 
ruerit hareditatepriuatur num.f. intentio teRatnris non anttm dUrun 

Verba 'vht (unt manifiRa , piM edittd ejuibus fil fubRituuo.nu. 1 o, ^ 

eR tfuarendum.mu 4 ’ [afus non poteR dici omijfusevigtnu edo 

Volunt csuRatorudiciaraeur etiamex dempradtleBionisraMiu.num.il» 

■ giRis extra uRamentum.nu. j. Index nonpottR nec debetatxrbis ex.» 
Verbum ^uandocunqueontnfUmpase^ ah iHerum proprietate re^ 

fleflSiatr ai»H ».d. drn. punt. t»r 


» '* 


’ -i -23 

-controversia secvnda 

/ ir)i eadem caufa , 


;v 

V 



INCBNTIVS ponh ioflinxrc AlcUdomncpuin nuuritnn fuf> 
conditione mauimoniipiin O.Htrcuie de Upl(<.h>t contra |icnd> cuin 
id tc|Kii 9 ctirdeiaKpeni>iffum./ 7 '//r*/y«r 4 t'iw 

n,yC.4t trMfCsBr4» t^/k/iBn^$hS4fye /0i 

u 5 :rcricccpiucnc tclianf. 
l*f. foaimmt oUrad.ftljm ^ HMr<c^Di 

dte, aiu/mtrtO.tuft *d*0cit itl»d 

9 ^i-V/f^f9*dO Viac j^r^it^uobdlioiiiot «^accipctct «sotera dc iiliibuiiA 
bin , drh«(conduloema9 filio apponi poteftin heredintevUrs legitimam rcli» 
€ki.Gmi. dtnffsmJ» v^fiddm rw0,(^(Jtn. I, 

f • 50./^ •»««. t • M««/«C. dr , 1 1 ftii. 1 fi J • 

f Qa'id fi mdinitaibaiolmodi cotiditici;iiiMiptisri>ra non panierti lurtedinte ptl> 
tuear / f0ldiit.Si00uU fr00‘df hterf^li t>t- A itutfrtt x, 

d«Mr. i.M«a. 6^1.4^^ .& ad nenit GMtgttrnu im/strut»- 9 9> 1 >pa« prim, 

ProutdiAs Aie«adraqopl^ireto(cflaiorifprcccpco,alit>d viiumdusit.& eiiimlip 
tcditjreiq ipCui D. Viofeoiti capfcfti irpudttoic^iq. ideo pipia pr'uau icman* 
firpttfiter.fteiui filii raintu dilc^iesiinn/uauiUtCr^^M/Mtifi.ji.sj.cf/efii.}. 
Veram qiU Pompeut pjtcrmeu^nonagit et hoc capite, icdcxjijbllttiuioDc deep 
facilia d.tcftameatoca(a<piodi^ Alesindta in ^pillar{ctaie,«ci qaandocno 
qae de(ederet fine filittes ipla^dc cius legiurao viio p^d^iopdco iupet hoc erh iq 
fiicDdam, 

4 Erprolc^opMifiatdc clara vapuioned.PompeUncafiipntdida,qaicocnitvode . 
iidotcft locat fidckfiioilfo in peHbnamfium, &cniDmbaPnca)aoife(lan>hiI 
aIiudcftqarrenduiff^'£(ittr$ifiwMver^*d«/rg, 3 ,Neca «erbiteft recedendum, 

ttifidemanifcila teSatoris meotciacontraiiuiD appareat Annaa/t/erde/rg-J-^^ir 1 

hfC^ tnddmftf, 

ConOae etiam 4« caprcffa.fr enisa voluntate teftatorit vt omnih, modia. & io omni 
cafa bona fua ad oof Dulphoa deueniant,& hcc fitit finajqiotcndp % firprindptJif 
aCe^io ipfiui tefis(04i|,quod ci multisdepcehcodirar. 

Primo csdonatiqoc tentorum mi||c fii Ai eadem die ante tePamentum d, Alcsandri! 



9wi$nf»wH ff.it ltg.\jnm,i.twi»^f.X9X-0»m. y. 

kthttur i9dttifijbymi^o.x.f4r^ 

Secundo ea prarceptotelUrarisin tcParocnio4ereto,fii inianAod,AIesandrcte oui 
tri monfocopplandi eum d-P.Hct(u]e,qnod p5 ad alium finem fiiiir< dignotcittt(, 
quam ut bona (u ad manut Tpfi )4 pcruenlreot. 

Tettio es tubftitatioac de H cr^ 1 ku Pompeo k) caib oottii d< Alenndic ia 

pupillari ctate. | 

Qnarto cu vocatione conraujlcm albquodi^a AJeiandn qntndocnnqne decederer/ 
quodioiclligltutfiueaot^l^poftaoptttiiitpfOQtai aateccdCti donationis tenote 

dccla- 





24 - ' ‘ Floriani Dialphi ' 

6 dccIaratutA quia veiliuuiquandocunq.otnnc tctnpusconptt^ntf.^Si^i-AJ^ 
77.». I %Uib.x.Dtc'un^emf. j 4.» 

d$fmmqni iwasoixu Mcnochiot<pa^ri, 3 fii (jogulHjc^q^rafaiflcntcpurnctao. 

Quinto quia cum tcftatut habera filiam lcgttiniam,& natuMlcm ipfe pi^tulit noa Dul 
phqs, qiiar quidem eli maior prxdilciftio ^ quz vnquamd'ci aut excogitari pcilir. 

Sesto quia tcita(orno^ 4 )ul{d>o$pixculJt etiam <ilij».i]UOt diAa AiexaiMta^iciper^ 
poterat ex alio roairimonio ut patet periila verba, es viro przdiAo, qu>cci|ptdr 
appofuit iimitatioiad capluiiopcm quoiiiiunq.bHoruiiicx alioquouitpiatrimbqio 
ibtfan nafeituromm, ^ ‘ * 

Elio fumma manifcilc liquet totam teib metui lertcffi tendere ad c6moduit(t.&vtiiif 
taiemnoflram,nofquc iiiquocumqac cafainuitatosiuiire ad hzreditaietp'voo tan^' 
Mmcalu cxccpto,(ciltcct tbi eatardntfilHtxdi&a Aleaandia ,& D.Hct(uleI;RW 
pho, qus quidem esceptio fittnae regulam inonmibot aliiacafibus..' 

Qpibus ita con(litutis,non obnar,quod iohac rubftitutioac.de nobisiiAaxoi^lutnoru 
tis fubintclligatur conditio fi AlexaiKlra^nciiliifdecedcteiAadfitfiluiAquantuia 
cx a iio rpatriffloni9,qoi admitti debetad cscluGoocm fubftituti /^aT^aiw/ Weted', 
<^dem,t.cumtiCittijfmiC.dtfdcmm.Ugintt 4 Uttr%,t*mtutmC,dtiBfttt,(ls-fiilh 
§.fiuint0tH c,td przfcrrm cum przfumatur tcftaiorcm cimdciii ^4 . 
fcdioctmi&aqUalou-btbuillcadomnur fiiioadi^z Alcsandtzcs qi>oi>Jtjr,atr}« 
monioprocreandor, dtquiaiftecaiuttimquamomiilasiciuancrc debeat dubdi. 
fpbfitionc lurilr- dU' i . * • . , , •; 

Qniaqudad przfumpttonem iU-ar» e«»/.Rerpondctur illamproced«cindubiqr«c 9 # *" 
autem io cafo noflioio quotcflaior noluit omnes filioa- di<3? Akxandcir inMndk 
tione ponere .fed ^ntiimmodp filios exdi^o licrculc^lcu Por pconaiciiutp] wi ba 
enim Hla.exHiropiXiliAoiftant reflridiuc,nec redpiitntiliquamcxtcnfiqocin. f«r> 
fit e«»/6p.*qr.'t4.cbi^£w/ir/>eeA/l34;4««, I4.4rfc34iequc ioielligipolTorit demoa 
fttatiue contra pioprietatcm fermonis. Ucnoth^tnf.x\ynu-^(>.ltk- 3 > Idsrque noft 

7 locus )ntetprciationii/iLe«« a««r,ftantecxprc0aptouifioocicftatoiis, qu»(a> i. 
€itccftatedaciiamptonifioncmlcgis.ir»iW«<'/to 3 J»*.aS./ii.a^e^^,ca/r/ 4 *^<'<» 

■' ,.r ^ 

Non obftat,qunddiciinrdcxqualidileif)Ioncfiliorum.qaiaidparitcrprocoditinanW 
biguo,& iu matrimonio iiidifterentMccus autem ubi manifeftcconftat teflatorem 
Voluilii btcctediftetcntum inter filios vnius matrimoniij & natos.ea, alioconiugio;^ 
hlR.|tof:n,hbiiin cafiiprcdilexiefibosca progenie noftra (ulopiesdos cukunq,al- 
tcri.eot^.iolum incondttionepofiiicaliiscxcJufif, 8 rcumte(} 3 rotrefttinacrii fuccer* 

8 'fioncma<fnarofoxnobisaliidicG(uresc)ufi,criamquodfintinpari gtadp rerpe^ ' 

p 'mx\\\^.Pd^ifyi^kf,%^.tutm.0^dl^.^.V4xm\n fidcicommiflisiuccrdiiurteftacoti; noa 

^^K 0 f\pi\XiTr>.lAtb(redi.%,ctm filUff dt Vktg.c^ 

10& obid in rubftiftitbn’buijnfpicitur adedito, & intentio teftai oris, nonautcmillo* 
rumiquibus fit ibbflicurio.Crar.eaia/^jySjrs.id./iA). 

Necdicafur.quodifti. iir cafusoroidus,quia boc ncgaturprimd^sprzdikAionc pra^l 
diifta, fccundoex ucibittaxariuiS)tertiocx differentia, quam coDfiituitteftatorinter. 
•filios »nius,& alterius coniugiiplofqnam manifeflcconftettcftatorcro. czteros e*.' 
eludere voluiflc.ideoq.non pofeft dici.quod fit carusomiflus^Sed adfatietascmex* ’ 
prelfus. Bit.in l.vnicM. c.dt huii/mi tnttttftritu t4bjHim,lO%FKt.^ti/>^_S*kdvtt\dt 
4r>l><kcundum ultimam imptcliionem. 

Frztcrca qua ratione tcftator prxtulic nos de Dulphir prof ric filiz legif imariSt natura? 
li cadcmtdc multo maiori ratione vidctu< noj pizierie voluiisehuic pronepoti remo 
tioci,dcminusdilc 36 ,acturccptocs mactimonio contrado contiavcluoutcm tefia 

tori» 
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(iMlr,liinitHtattm(echpaar,&firopme« Jbe cafucnonpeteAdkteirf&utuigftC 
ca^raiyrzdtteQioniiTttioaeiUtpaJd^MiV i t 1 4 jwr. 1 1< ■% 

Koif«Ma(nia|)(dunini *i<leri,qaod(cfiaiorantrpoAueiciincosproncpotibo( fu t. r\ 
Aaitiodnoa 6cueii(ia)lcie(biMrainid.ten<)tK.qaiadicinir,quod nijgisdufo.de 1 
ctbir* pMcrtuia pieuicn qooduftitor praddcipm^oi eiuil giumc («• > 

'j» 0 MlufiatuiculUtorcuuisdilpo 6 n«ieruaad<e(fxflct<iae l»cu<di(t«£ao>c^u • 

f>rolu.vute{Uturiicdc( fttl>incerio/cd poftquaoi liKencridiaudartor »ppitu . 
ifU roUntaiommaolcqncnda cQ»dtcoflcra Aboc, flr contra dcfccndomrs, fipoft I 
Icitum, & Do^cei ceoct idcaa Msttie^ 1 fivolun* 

liatpla videatur aliqui cafu indilcreia.dc iirationabiiis^ncc iadev poced^cc debet > 
««erbie eapreffitt&abdlanMDptopcicmercccdctcvtlaccpiobar 
mtf*t34t filmm/Hi. .1 

Flotuona Dulpfaut io eaafi propria. 

t 

»tt4 trwM. imgrdJm tfftlUtumt tx*3itfvr /•/# Csmitii y^xi 
dfftUdoit emm ! xdurt frimx imSxMtit tiiiffalimtt ixriixX’ j 
titxUt ttmnrt mtlutm iticitmtt er£ismm ifrtximttri sgmxttttRxtttu imt&^ 
ftrmu mtinrititri g mtiriitgttuu smrtti ta aOu tbm/tr j ttfftai. r 


- SVMMAH,tVM,- hyftAtcMmhtrt tdiinMrt r 

frthittUHm ' 

a^mationUm ItrM ^»4nd9*defi fd£&m refduimum 
untf*nius ttieT 'viiusrunimft^~ »•« j. ' ^ 

iMr tranJlaEL* iemmij , fti tantum \um fututi» aJtft anetp» tUminy, 
iUtur aBu umtra Humantem ai tm hakitatienu nu. n , 

'trrejfe. nm. t '. item tfuando adefl tneftiiutmm . nmme» 

■fTjfiu ^imf ^uanda 'vltra prohlUriatii rat. ■' 

sitfi ex^ejfalintrifnt hyfothecu nm PaBa rrfnlmtiua hahtnt ‘vtm paBt ir^/' 
/|Mr«a. .Ir -t-- commtfjaru.nm « » 

9 tmaxtmijiaifkmramtntuma.n».%. ^shyf*ineataproi)ferMatitnectHtrd^ 
lyttmuntmm oftratur txfrrfjami^ tn- Qus tranpi eum fn omtrtJim 9 , • r 

M CO^^rROVERSIA TERTJA. :* 

.T*- >. • . ■ . . ■ 


; - ,T C*irtrifJth. p^Vir^ilimm Sectadtnarimm. , 

X infltumemo diuifioniitadar inter EacellemiffimoiDDl^tianDm Dtilr-' 
,phu<n-,Of>''2agam.&,Io.l V. 01 >.& Franc<lcuin,dcAntqnUiqi (ttrrts de 
Uulph t aooo 1 5oo.'pti inret ertera prooidcic «plaer;aRt, "quod armus 
icrna,qua!, inta coi,iunccommuniicaiftcbat vna cum omoibu* adilitiu 
.contigu{aooo/)«icr;bj]<^ confluendis ad citrancosnunquann deucnirctded quod 
(empeti&inxtcrnumapud illos, Acorfi dcIccndeiKcs pci lincto irafimiinam tori. 
fcruarcmr,& propterea in codem inftrumento pepigerunt.quod diAam domum c(^t, 
r 44 i&ii focc^ibttt folua . ^idycl/catt qi^ ad Wum babitaisonf, Ir Mfumfna.(, 

fi ■ ‘ *«»«»*■ 


W 



1 

25 n FIopbnTDliyAtnoD 

qud4^oqt»tn* H|ain tqnQui t liu)h> ioter>«»93ijueI<wfw»Ort » i 

cau{.qiimurto»incpefcriaAiiVo»hiIi»iki>afe.iJc^a»fCfoff«nr^ . 

pcrdcbcfcf cffc fccowui tuc^flamfli'|wi Imui® ri 

£itolinaii>»J (Mpra. r Htfi fecttj lMrci contlngaat^doDatia ,.vtn<H«o 

ci>ruis aUtnatio ipfo iuic.& ipiofxaqnnUidrrtjaj^, «j«i»srobpri*,<ka»»ewl,^ 

& l»ronunfi<aa hajwpwtil qoto|»in4iAun> cafiMB h*bii»i'on«.fit *lw^. <a 
Afct «f 4aminij pm>$altcnatf dcucoiivt ad aboaciuidfcfamili» de l^IpNl tnjKtli) 
loi ptpai n> ioici lo grad u tpfi aiteoaaci^ & qat c^>ab'ic»tfctt«p 4®- .J»U*w*'**® i 

f.jrnjamftatutoruin ab mfclUitoi»flc««lemu*- ; .. A,- . t .1 

Cua Uamcxotroemipof dubitari Cotuingii quo icmedi» «t conmicuduio- DOW pol»» 

‘ phisdefccodentdJiiiab Antonioaltcto wdi«^ap3ciiecniibu* ptorocbptHnd* po^. 

tioQcdoinuSi quatprefupponiiur ajicoata abalijjde tamiliadi.I>plpW«.<Itt' P***4 

ter defceiidqnit atocod^m AAtmiooliii diui(iooe ol^nerat ,fic an pro parte aucn*; 

fadeturaliqua aftio contra illum tertium in quem ali natiof. Caluit. 

Inqoodubio lf*t{^5ofa bnntc videretur ■ditxndunrt)on dari tliquatnaftlonaiU.COOla'^ 
m (t* d.ccroOjca to tpJod'parp«.8imi' jmjhdxttuuln alicnationir-in^aoiMiadibountcf. 
viuo* aon-pt<fi»in*pqdir»tf»QahifurdorB;ai|, ledtantiittiodo detur. a^>o contra t>. 
JienrntenwKi^«ct,«iUi«i*ta rniuTi in .#.*4 Irgt^ dr.tiijJtf. etmmmnhfr 
' C. dc (t»d.*k «»/ S* •• diy tm»csj.df 

JJaiDcnw fc‘»c<di(t<i»flori|)tiicriddj|u6d daripofsit aftiOContriffrripfprotfFupe- 

|>rimp. pnim «onfidwpdiwi f H ,quod jn Jnjlfumtnro, diu,(ion.| vitta 
VlwncroadeftcipSribonoruniVypoteca, ^ diAa prt jubmoneetiaw ^ 

iacontM<aibusmrct viuosirnpsditalirnationcfednminij.vtpctcar* « 3»»V 

AmUAn^nfx W 
tif.Gr4t.iacnf.9\,9y i a./i^ t,.»bitaaitua hanc efle ^ommunem opimpiKtp.flt. »P 
ca in iudicando uun clle recedendum [frMcifcj Bfcccfn/ 
vh fobnMm, ft.p»r|t€rrcfta?|itdctqmmqni, §t li(f euatn^-ftrmat 

Sec7wiU'iderantlum eft . qUoJlif^cm Inftfumento adeft , 

a COiitra<!r bu*»ppini(otrtump^id><cruationepft)mtfloi^m quod!Bnaamcu^^^ 

* patcct-eeucuiroToorum noaeirdubium. qutaruiped atalienatit»v»,&“ap_% 

tionem'dom.ni.Iutamcnnimcn.mopcratofeipieflam,& ndmKuamhypoucam jj 
A te alienari PMbrbtia^vt in propari» tqtmroiafolqluivSrc. 

magis, ace. fravf 2rm«i dtiafSojiam. i o.B»tr (*dem dt^f^ » 3 a^*»**. 53 -Ca*r. 4b 

tx^cnonX^^^ fonairtdirtrctur 'quod hypnroca generalia non 

«t per pa^nm .iBtp,cdiaruf transitio domtnu,fed quod rcquiratureaprrlia,^ pe ' ^ 

lis ,»n ■>>fa rVpt(hfina alienari . vtTolucrant plutea qVMffK^^^ 

qntii pfforiopinioeftnVigis communivit '.V 

fir DD: pilporrrr ^(Tatdiffi oltai prppt<nwame^ 

iom quddltawt' vini fpctialts^ypbrecar.in fpla^re 'ibenita, vt ^ ^ 

/•»r4r«r4«squn cafu omneirtmcbrdant dpiWinii traosIatioB^|n»^^'f* 

t£ioS ‘tJbtS-Wdem xWlamptohiW^»^ 
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5 tliCntHonUadefipaOrdbiaciuaortpiodaliaMiioipfbflAo, fliiproSureDuUafity . . 
&auIliuirobotis>ic aiooiettu.ac proooa U^iiacifu cofltrtucq(ionis,& i]uod rc« 
•ucoau ad aliuf rocatospcrueniar,quoo{pni co^ucxunpfdtritr«nduiioo^(D,dL 
. ~'^**^t®*^t*®>'niiA'lludtTarufcrriin di 4 ii «ocatotc6luluii in terminis, 

loqaicur in terminis fioiilit ciinurntsohisl^^c ln\er iiraircCi Srillu^ttilcqaiturinrara ' 

^ C#»/l474.».io.^ I i,diccDsboc (ondamcotoia folfi ciRepIaaiffiniuai.HaialiiM>di 
P oiiopa^a rcdoluciua habent «inpaAii^gitcommiflatKpcf quod ipfo iute-.Dor. 
ninium retrorranstenur quando* vciohocea^fuit in, cnntiivcnti appofimnio 
inftrumento CMftmLx.ff jitd*»4t.Ci^r.AUx^ a/y im l 

vuaico etiam illud iRanim^t^citctifiqmquodip^odcin in0tuncn|o adefl^onceif 
7 fio dominii ufus,& habitationit ad tempus, kilicct,& in vita pacitcrntium,& pofle 
lorO abeitdeKcndcniiG,& vfq.quoad alienationem non penienerintcutn conueiv 
lum furrit,qaoddieiadon)iu«umfoisf^linentiiii pertineret adijdnsfiaitesdcU* 
dentes, & lucceffiucad filios, & dcUcndenies ma (culos io petpctuiun,&qucd alie* 
nans ftatim ip(o iure cadetet fi contra phifcifaitioiitm facete conongeret ,quae fctiA| 
hic in infinitiuo modo concepta fuombpcrancurefiedum ftatim ac quis a licnaae in4 
ceperit vt p« \*f.d.e»uf.2i\.i» a. concurrit claufuJacunainjti.& piecatii* 
qasr omnia fimul iiieiataJicoacioacmt&domioiitranttationem imp^junt ctiaoi 
io contraiaibof inter viuoa.w pomnea AUxjm-i. ffuitdtm. 

i» etnf.ll9 4 PertgJ^rt.itJtm 79. I 

pollrcmo «idciorccilareomDiadifficultaactrpa^iopromifiKiniidcnon contraocnienJ 
do.icd obretuando omnia in inflrumenioproffiiflacuai hypotcca genrianomn'uni « 
bonoiumdiocenim caludubiutinoo pottfiquin harrcdct.&dcfccndcntcsdicba* 
tumpadlicentiure poflrnt iotencare adioiumbypotccariam pruoblctuaiiuncifi. e 
0 tentorum in inArumcncoconua hunc tertium in quem fuit la^iiicnaiio.quiaua ^ 
alienata cumfunitobligauincafiim conuaueottoniinon potuit malium’ traniiie 
Difi cum luo onere vt bene cooluluit 7 ecr« nmfJ^a.i 

4 »tt mx.j. iikj.S" irxJxxt Bete,(^ 4 Jf 

Piuteaut ici vcndicaiioncm aut, /altem hypoucarid aaionC imertirr po/rnmus.arc 

ft 0 Ttt 90 i , Dxlfhmt tmtdmfd frtfrid^ 


SVMMA\ltrM, 

• r 

itiitum efi m Qmttti Bsrsaiv, yW 
iitilij Mppo/ifis in fcnptuuf ort£inaUk, 

deur piata fiia.mtm.i. ^ 
ft^ 

Vijujcriptmarum prthat plitrnm tuu^ 
riorum.nm.1. 

UpffitUa tnterlintaiMrd, 0- cattttUatio- 


laffru/mftitnm dicitar omnes perjeUto^ 
nes haheredstm eentmei letum, tem^ 
pus,a£ltts aUlrats, teSes necej/krios, 
/uhfcriptionem nu. f. 
i^aerrbi procedere deket antequam yas* 
relatus fu affrtHus/e confiuuere.n»i 
mero y i 

*Proiudieiumntnpotefl mfinrftion ciut' 
issjtu.l. 

ms de ture communi reddunt fulpe~ AtuReuimes in indido criminali capta 
UumtnRrumentumnur. nem nocmt in ctudi.nulf. 

onhfcrtpuo ^etor^ fuffeit , Ittet infirmi ^itarims regat, s pottR per alium not». il 
meniunimreperioiur penes notoriam rtum orifinaU atethenikufi fiucrt', \ 

at * 




28 ^ FJdriafn Dulphi » 

Z>iB^ <vnitu dditf iit \om» accefMri, ■ ' Scriptura antiqua in atmuiaimir^- • 

'Vtlreijei.num.H', '■ ‘■‘■‘iat.nu.if. •- 

In anttqms potius efi Badam priputrU^ CharaBer, ^ppt Jiuerfa manu ini«J 
quamtefiikus num.l a, . ^ ' firumenus nonokefi.Hu t o. 

tliuturnilM inducit tmfenfum , nu.i/l Inlhrumenium hitpro ft prajumpuone 
InOrumentu dejumpiujih Archiutdpum num.ty. 

Uw prAat.num. 14: Prdhaaones citra infirumentum ddttnt 

IJctt dictant annus mdiEbo^fmHia cpc 'vehementes jtu. 1 i, 

CONTROVERSIA QjARTA. ^ 

\ 

Jn eadem cauJacmiraViitfiremDtf^irpiUumSeccadinariuml 

. • .4. I 

TU iat)iiginali manice iirftnitoiEtix)hi’fiooi$ bonorfiolim Escellentirs; 
D.EloriBtB Antiqui, & frainim.de Dulphi5,a{cmaliquz apofiilljrple 
netatnenptobac* 

Primo cirimRjitfpiciinai huius Cinitatu Bonoa!acfolttuin,fetd in om* 
DibuaonginaUbui^td{imt,& appofiillz in margine, &eancclIattoncf in corpore , trt 
cxftyk) fubfctiptor quadraginta ez antiquioribus notariis huius Ciuhacispenea 
qaosrcpcriuniur£milcs matriccsoriginalu,& Eacellentiis. D.Cognitorid octu- . 
9 laritci vidit ia vjritacioncfaAadcqoampkiribusiimilfbus icr<piiiris,quar«ino de 
pet fc (uiEcic Bdrt.i»L/emperiuJlifu/4tiemiusuum,.^.jf. de reg.iur.Bel.tml.BrimM» 
j uum. 6 . C. 4 <l (tu.nuf.VeilAteidexRtsiixe coniuccudinc atceftaiur Beromt c$pf. 9 1. 
««/. 3-<>prf0c. qui loquitur in terminis terminantibus dc hac ooRia Ciuitate da- ^ 
toquod apolliikrcflcnt inparribusicibftant!alibus,& dicitquod dd originalibus 
plena fides adhibetur abfque eoqtiodd notariis in iubicriptit ne *cl in corporem- 
firumCti/cribatur,& fiat fides quod fimilcsappoltilif.incctlincaturc,Stcancrllatio« 
Dcs luerint facte tempoicinArumenti , &dcconrcorucontrahentiuni,[ltcetdc iure ' 

4 di^c Appoflille, inicrlincatur(,&icanccUationcstedderentrufpcAum inftrurorn- 
tum per notata a DodonbusiA/.^vrMi/ c.detefiem, & concludit ipfe berousdi- 

originalia polle lcuari,& io publicam formam authenticari non/blum per nota- 
tios rogatos, fed &tllis mortuis per alios quibus Icripture , & rogitus comilfi edent 
nitidc,dcc<tcnfcab(queiaiuris, canccllacionibui,&appoftilljSj &abfq.coquod ^ 
aliter in fubrcriptontbus, vel in corpore indrumentorum fiat fides de tempore, de ' 
de diflis rafuriSicanccilationibus & appo(lilIis.& quod difiis inftrumentis fic leuS' 
tis,& publicatis plt na,& indubitata fides adh'betur sfbrmsuitetia faera Rora in de» 
tif 6 to.iuumi(fimix per, Stietiems de arte tdMUern.ijndR.t^.inprincipieetdim 
que confuetudo approbatur a /'r/Mi./ffc. cumditeQns mum.ij.de fideinjlrpm, Cer)f, ; 
fMtrte.Xf.nmm,^\,ismrd,cenf.\ji,nm,%b.^vtiue Bert. d.eif^l.uu. j- fi talis confuc- 
tudonon rcruarctutplura,& infinita originalia in hac Ciuitate Bononiar corruerent . ■ 
namlemperin ftipulationeindrumenticontingir minuere. demutare IndrumentQ * 
itatta partium voluntatem feriutt-^ndRi» ne 1 J3.nnm,^. p/erj. qnid dicendum di' 
Rinfrue. 

HenbScitdicerC infirumentum originale no fuiflereperiuui pciKS notarium Comif* '^, 

5 larium d^^q^qod probaretur Rttd^ decifx so pdrt. \.dtmtrf$rn nn.\.& a.qa fubfcri. 
ptio notari; fup^lcret/^ eg». %. dtttt ibi rt bis lubfaibat quafi ics 3ccepciic#.i/r wp 

’ '<• deiinm. 


a, U 
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i.mis titemiti MMih.de > 4 ^//.d’Ciusillcrtio(u‘Q(muR«.lluTduin , cuoi'| 

io Au crctrione iur4ucric quoil fidclicex cscrccbii cSetiMtniuuaiilMt! tm 
il4m.Mtfi.Ld1tiMfff.de tMH4d.rett.cMmfim1l.ejM.tM Lfinimm C. ^Mt etfiMm.fdctrtftpi 
/iiitifitttMMrf.iM tth. C.defrtitt.MMm, qLi icaltos alltgat-. • .j it^ 

Et iniiifliumcnronofttn rcpetwotutoomc}f(if<£ijonciadh''c*c Adc faciat naonpri , ; 
fBocoocinet locum, & tempus aausct^-buti, & teli rt nccdlarot, bccundo perte*- 
dioncm i^s.tcrtio di^ lubicnpetoncm.de CMfirtmuit*ii imcff }07.t<Wli>quod il^i 
Je duar pcimc pc(fcA<ones lofliciur t vl pctucniaiui ad lublcii^iiorf, & publicmon^. 
per alium aouthim mortnonourlott gaiopcenctitaina^aniP.? afr/Z/a-Zr^Ver*- 
yfr.Mcctndlit puiuimadlibtumkiluDootarij.c«rt/ fMn.rttff.iM.mm.x (fi a.M.*.. 
cc rinonrepenatarinfiicciialipitiinrogtttnini Aaate (nlltoooiariototinon rctioen- 
tiumptotocolla J/fv.eaa/r^twvvw.aiitf/i}. klquc probatur dciutemonkipali na id< 
fub Rub. dcVogicootarioninf) Mort&ablen.inAiucndis,&teficicndiaio pemapio-' 
intndarurnon roiumpcrOQtarios, fedpe: quolcunqucalioa penes qaosrepctiun*. 
tULlbgationcs nocariorumdcluoiflorum pifiiari.dsb>:re,8(Z« S. ai/qVrrurer cfl pTo«H*i 
fum quod nullus CartoLuiua Atomatariui , & fimilesp.fliiu emere Uccraic ,1'cu Ia» 
c«tari£ucrc aliquas rogatiphes . vrl protocolla lub pima de qua ibtncpudantuirv! 
quod euenit multoties diebus meiunam plure srogicusoriginalciiuerum reperti pb 
neseaht piii{&t<,ip<irqiKiA'iIbcietate notariorum uanaltriafuit data fides . 

Et nimirQifi fi nem fuiffetrepeitum diCtum iofltumenium irttet alia originalia norarii 
rogin* date/bliro arKiquofileittumiquibcfacilimillciiari poterat anteproinbonecn 
ediiamde aanoi)7«.per Ulufirilsimum Cardinalem Sfutiiatoiunclegaiuyii 

(fiiti4tt(MtfMfrMMU-rMlifMHMlMddlSMrd.d.C»»f.l7}.MM.lOf. ,« 

loUtumentumquc pradidum legitor aurbemicatumperret CaniiliuntdcPandulphi». 
nep Hcmes filiod.let Th beriinotirii,rog3ti»qurai(elta(urilludicpfiit(]rinieilcti 
ptirraa^Dai)» Tii ry Secuictcdeadumcll ftatut.indida Kubr. de tog.r:- ootaito>; 
tum derun,.torum.S 4 dfiitMtti,tlfictMdt,e^/mh BMtr de»Ml}rMm.^Ma.imfcTtfftMee^., 
dtcimm imfttMtf fMfier Krg.iitS. JiMtMtMeef i\ert,^Mi iMfiairet MUeggt 
dMttf fi /rfftS>ti.i vU fMht"Mg>*tt>tmfiutMfmfitt fudf.rtf ttm dh Aut. 



Du'phlti4fippoo turdicciuiumd.inltturocnium oooluilic repertum inter (aipto* 
tasl>-,Bvttiaij ... 'r. ’ orr'5' 

Nam pruno leguntur conOiturs ipCarum non prfccdente aliqua cpicnela ,'cuaea iCliiHr t 
7 Dcqujdfiettprollibctut dtihr^M.dtmtdt^l*rmdM.fttMf.nifitm 4 Mimthkl.c*{i.frimC 

mMm.ff ■ i*-' ... 

Seeundotna hiemntckati iotorefililquibuanoo poauqprariud>tarl fMlg.Lde vmt^Mi. 

S ^Mf:ff:detMifamaeMMd.timia(,ilitkwjlitmtKtiiUtuU*g/tadt.^rd.d.eimf.i!fpf r 
i’ • ^ f*"' —■•V n 

Tertio &ch’dqfucrotttf!utraqui»bjub'Katdida'tcfiium in ludil^it^cTiaainaUfiipet 
9 filfituaaotv iihdfeuii(.fa£eT( fidc>qriYCiu«tiIi mfictpri otuncilitrairpoiueruarU»* 
pcli k»t«ujliin»k.^JV4r4aa4i//ef#r/ea»vfil*«7?.»«f 8 1.-- tiiini?.-? ,"vrn'i£ 

Qoano vendkkMib.noae^ credendum curo vend idciint tooviidaiiifr .SibkAidia&aaia 
libcramelfoiocA(untlaicfa6’m<KeM/iAb.«arii>.s.^'4> ,Mrv'.<u. . 

Et adurrrentum eAd D, Antoomm fi aliter diaiilct pott^idilBfagt afl . tclHtuieisr' ; 
duinptdiuin,cum ip(e tcndtdlilctidt ms*iiefilcon(htC'decrMuiioncmrec 
&D. Scccadinaiiumidque afiunut ruppliooiioiGoncotiliectpotraSsb&mui^oebfi 
(nKodedoglUonefidcicoimiislitcrtixpatiisdomuspctitaK: c.bhn^lir. ■' XxltoaZ 
btdiappbiead^* aucAatioactuieudi debete lubilad iauorem.D;Aduerl«ii]>eKtpi 
Kji C 3 poteS. 


3Q : Floriani Dulphi 

potcft. Prifnoquhnotariusfataarfolituni Pairis>& Aui . Secundo dicit D>$ec« 
cadmarium fib< dixiflc mi fit ItmdttJi pl\*> Tertio rccognofcit in< 

firamciitum <n omnibus p«ttibusi& in appoit illis fuiflefcriprum manu d.cius Patris. 

& dicit forlitaii fuide datum DuJph s. vt illud in auih^ticatormam red'gi;rcnc quod 
|odciur%non videtur prohibitum. ««m. i. 

Quarto cius dictum deber. autintoiumacoptari, veiin totum reprobari, vt inta. 
minis concludit Smrd.ctnf. tyj.mtm. £8. Quinto probat etiam apo(iiliasCr<i«r/* 

etnf Zi.niim 

ptrcfpc^u D. Mari) Dulphipenrsqucmdicitur fuide repertum originale iplc non ell 
vocatusad didam domum nili finita linea D. Antonij lenioris cum iple efletes 
defeendentia D.Francirciaiicrioseadiuidn)tibus.& domus dequa agitur obiicnif> 

(et in partem d. Anioniocxquodercendcntesin numero nouem viucbantqemp«« 
Florianus Auus meus curo quatuor filijs,8r quatuor filii Marci Antonii filij ciuldciq 
Antonii pro maiori parte coniugati.de in artate cqnftituti habiles ad prolem d. An* 
tonij luRinenda ad cvclufionem dciccdcntium Ftancirci,S< confequentet ipGus Mq 
rij.itavt in cononpoRitconliderarialiquod vitium, autinterelle. 

Erat etiam antiquior de familia penes, quem remanere debebant indrumcotacomiuu» 
nia per l.^mJf.dtpd.iuffr.CiiiJt Pnft, a, 

Et in examine fuo diait u Portdi i ctftdi m, Tidt$ Setendimdri, 9 tl fk* fiuJdi nintrigi» 
naltdivm nt^rmmtnttii i$utfitmdeUi titnidi M.fltrU»»^frdttUidtD$lp,&Utti, . i 
che hrbit fiaffritmeBt» midijffe^he b*McrU vtlfitttjcbt NnftrmmitotccMltd.ti' 

i»giid»^X'jd‘C*f**btfitTt»4jftc(it rimtditfi f*fUi q»eH$ pdtictmmiff»,tff»ii(ft ,tht 
ntnfifarebheahrt rtmtdUfe non firatiarU i&brnfi4rU,fertht erartrigianlefroprii^ 
(pioglt dijp jaefit nonUvo^liofiret^mireporidi mees /sr/ji»a/e.p3Uh>pofl diait i' 

Jntoniomt ntfecedtrtvnn eopUiiUn parte dei pdrtemmipo al Seecadinari. ex qui- 
bushabescoUufionem claram inter Anibnium,& Seccadiiiatium. iVar/x. 137^ 
nmn, 31. tierf.prtbatnr.M afeard.ctncLi a a «srm.8. 

^a Et quia lumus in £ado antiquo potius RandumeRrcrip(uris,qoaro teftihuW./f«i%- 
Inter. ff. drpT^at.Cmid.fapafingnb^^f.SHtn.ten/. i6b»*i»l.i.nnm.t pergltf.^ ne- 
tatainc-i Uee U probat. 

Facit etiam quoJ did. Oom. Virgiliusabanno 1 sdy.tempore monis, Patris, vfque 
ad tempus per me pqrrcda petitionis. & 6 cettiotatus.nonprofctutus luit litet fifc 
perdido inlirumentoes proctlTj formato ea ad isBarbadorii. fed tacuit, drpaflus 
^ajeftd.original.- intcrali&d. Pandulphiorig nilia rerinetr , ea qua diuturnirate in- 
ducitur e.otMxAm .t.nanne.e Ktra de prafnmpt .(p ibtGlef.B'ald.tm l.fHiKtfam.C de pet, 
heredit. relatntJi Soein. 1mm.conf.^%.mum. 1 o. libro 2 .Dee.eonf. 76 y.nnm. i.inrd. 
CM^spo.nsrOT.i ^.legitur quoque inftrumentumdefumpiu, at authentica tum ab Ar 
I 4 chiuiopublicoBononia!perduosoot 3 riosCuRodes, quod depeefe fulficitvt per ' 
Modernosin Authen.fiquis in alioijo.C.dr edem.Bald.tn l.vmieannm.n.vtr.exifitt 
/eanitar CM con/e^j.ktiptun enim polita in Archiuio publico dicitur publica . 8 t 
(bieianit licet non merita notario publicata, in ea ncnadlintanni domini indi- 
diones,&limilia Bart.iaaMtb.(pfietniraftnsint.coUdefid.imIir.Rtm eo»f.i 6 o alios 
ttiantre/ert Uarf eafab.C.de probat. deimremanicipatiextatliatMrab.de 
iapr- & ali.iaftript, redigta.%jatc etiam vbi Mtater-ia vanemorialiam, 

VIteriufquead vaIidanduma.inftrumcnramadnotantur infralcripta. 

Primo li^ ordinarius in quo dietim,d. D. Florianns (enior latino lermone fcribduic 
negotia quotidiana, vbi iol.j 5. habentur harc verba. 

InnalcCcentibusdeicidia rerum communium , & odijs fratetnisdie 14. Odobrhi 300.' 
Qun &attib.ineitfeci diuilioocm omruumboooium pattunooialiumpcs indrumS- 
'■ • tua 
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ima pttbKcom rogatum perThiberium Pindulphum Cafiiiim qoolcAoD. lOiit* 
pes frater mcatbiDcIolu.t Romimpcccniqui liber fuit rrcocnUuieffc manu <f.z>. 
rionanideaiiflo 1 jja. Mtriije*rogituD.GuJiclH>iFabb*,pro«infinciUm« 

Icgiinr. ^ . t . ' 

fccundoinOnimentumdiuifiopis bonorum D. loannii ahermieadiuidrntibusdc an- 
no 1 503. aDtcteftamcmum cr.itdiiani a d. D. Floriano in quo (ub dic 37. Seprem, 
bria harc verba habentur, cum fii quod ah-$NobUej|flfcircamfpcd. ViiiDD.FIo» 
ri40i)s>& Ioannei,Francilcut,& Aptoniusfratrei, & filijolim Uom. Lucarde Dul« 
phisde omnibus bonishaneditarijid.olim Dom, Luca: fecetintdiuifioocin curo p^^ 
flis,modii,conoentionibiis,5t obligationibti deferiptis ininiliutncnto ipfius diui» 
floQis rogato per feti h benumPanduIpbura notaiiuro Boooo.fubdie i^.0.3.i)oo, 
cui tanqoaro feriptur* antiqo* enuntianti aliud inftruroentB creditur 
qui plutea allegat io fm^. 9 j i a.c^- 9 5 ». , 

Oblcruantiaemro praedica de perfe 
mnm.^ 

Quibua omnibus firouliundiadiciuitindruroenturo probare oon oWlan-pr»teofiMp* 
podillia cum fidts ea aliis imponatur XVaiir«»*r vU tmmti C. dffr$idt. SjfrJJ.ctmfi 
17 j.*»». j 5. qui multos allegat , &ptarcipufc fairu» t «x liittrit art* fMm. 4 * 
/V.M^r.dcdi^ kl pocedere etiam quando inflrumcnturo laborat tiiibili uitipre 
quiafii abrafum,apuliillitani incifum.vcl lacciatum. 

Qgibusctiam addo relat iones peritorum in prima inflantia clcdorum. 

|^ainrcrp.-aa D. Fululj Musij elle^i pro noOra parte di«ii omnes appofiillas.&inter. 
lineaturas appofitas in d, inftiumf(o,& particulam quod fl Iccos.&c.cfTc (criptas ab 
codemru>ratto.& c(Ieidctncafaftcicumei(demcoipotibu$,& Haftispiout reliqua 
Icripcuta adeo VI probent, dc fi oon ad fitaptobaiionotsiijcum oontcquiraiuinifi 
^ (ciafur an fecerit appofldlas fcd «bi conflat fupcifluacfl illius attcflatio Qxpr.ttfl' 
i.«««.adrF.a.qucinTlt'unolocoapiQbauii Stu rj 6 .f»u a. mum. 

l^ttefpeOu D.AnnibalisMtmcUini Periti Aduerfarii negare o 5 potuit quin nt manos 
eiufdcm notarii licet diaerit oftendere diuafiim caia^r qnod non obcfl C>4«./.c#/! 
SdjMar.7. 

^7 Addatur etia q<f inflfom habet pto fe praffnmptionem quod fit verum / »ftimdm c, 
4 t HiftBift B4l.SK’Ot$.Alcid$<^xcfi*t Cf.r. Kxi» 
mdt FrgHe.ydrei.Ntml.B»U>fd. & Sttdxt ffti re/tri., & /iqwttgrSmr^.d. 
f.«/ii73.*««. 3 1 dicens quod in dubio feroper flstut mfliumcnto. 

Sewndo quodomnifIisappofliUitcenunc(fideic5iniflaopafeaum, vtestcaura,fir 
vifione illius apparet. 

Tertio adcfltcflamcritumd.D. Floriant amo 1507. quod menorattLtnRrumentuns 
diuifionis cum fideicommiflo, dcaliquibosvabisdequibuiinappoftilUs, SeiBca 
legitur nouumfidcicommiffumturiusdomus licet tertiat pait s tantum eflei domi» 
nuscura leliquareflentpofTcirca Frsncifco , & Antonio tefcd bos ab eo ioflitutii 
Oamhsrreditatemd.D^Flotiaaiadbiocnintetinflrumcmopubl co S. xtitfiltmim* 

Quarto inflruroeniumdcqooagiturcft in forma probant! efl^oua originaie>dr habet 
omjuia rcquifiia ncccflatuad poblicum iaArumencum de quibus per eundem C4- 
Srrm[ JUttxf.yiritBd. ia (.tfirABMi uv "-6 CidefdfiaMnimeataram^ tdtmtif, 
^!^m.^\.ltkA.C»adr^ 4 ^^nAH,c.X 9 ,anm. %.**!> ax feri ftaT*.& vtrf qui. 
iMsCutsptofedoconflat «vbiinquithancoptoionemia tccepujD.eile; nnon ha» 

bcacyotnidiaorcta AkxA$tf.ia\,fau$mftJ*k.tMUta_ 


Kec 



! 




Eloriani DulpHi 


is N- p-pMcft wodoitdarguidc falfoquiasijcolIctjdafidfinpublkwlalpMir^, 

probitotKi deb^ntcffc admodum grauei, & uthcmentcs,qa p6 piunutur 
niiUm CJetprvA^ftdttigntt. ■vhB*rf.t^»lftmtJt(mn4»9A»*,h «»/ 3S5***-5*< 
vttf //;'//f«u,exquo faintas,&trause(i (nnunptobationcsdti>cntcflrluced;^rio.i 
iLti^lion^lt^unimgcnti^fcducccfl^riooan^ludcrtdttxnt, &pn i>i«<ubtil)$ .infer* ?. 
picratia^nduciiUt. &sdmiticurquantum ficnpi^rtil.vcfalfiuscuitcuir, Altx.(tf$f, 
'jo-kPml \ vtrf. nccidtt jjpfi Ut-U Stcfutt ctmf 78 . i a^eiM. 

n»to^iy&fiid:p4i,ttit/9$. i . • 

Eth«l*iuy.dt£.. .. . ffertMPt D4i/li0t $0 ed»fitfrtfrJ4, 

'j. . .. i 

Rerponfum' Do^tirsimi caufidici , . 

, AlMniJn eadetn caufe. ‘ , - 


.Ii 


S M M A 


A * 


V'M. 


r- Jgemsh vimfrthiUttpmitde n»nA$tH»d$ 

' 'ik rturdffn hxht tleOi*»em t 
'fUdc^mmiffjftpiftffpnii tir^» t*»tr4^H pgtft •ir€m^V(lidimttuffin»>9. 

bmt jd- in tfiBjiutd <>*«rr femus u t. Z>i3i$,vtl trthssh eltffitntm tlitri im emiat 
Htximeft fxtdtre fMTticml4Ti,<^ssmi»r4h l i - fpMtremed dtflu xfftfittfmitssu. 10 , 

■■••I. ■.><'^T*hsl’iti$dli4smtiemisfd044tt$ifmih4sl>*t\J 

C9merdffmi-esiisi'^Uix^0tteltti»sfmHidei0P .J- dlitfXsdtxsrtdltimreimsftdisstdmiUtid* • 
sivimiflSiirSfvdixmidSaixmm.j^ - J. ' 'tVP£-'(il 

IdPt, imt fftiMs fimiUdi ih^.iitxsff.dfUg, Mdxmifi.jddt generdti/iiUrdtid.dhyf*- 


frimt d’ti0ff'>f"*('*‘f*d4rdmt»rsr0.t^% 
'dufufidiStprirtsnt.-^ u' 

yesf^mns efptU^stdt0n»dJ^e tBsmdidtircf 
f. tims mmm 6. 


ttcdttdHissm tdxtrxm amm - 1 a» fstns, d' 

ftH/isatmmsmm.t^, * * 

l0rd0.€SMmhAitVi0s ff< fiftetafntfmmd 
mmsu.li. in.' ^ I- 


yt*lsdns-'ffi\ fss tmmid (^»tfd*UyAfiM0ld'f^'l>tfiitds- OAflti^»0ks Immisi* j asm ia* J 

fTdhihtiid legis yfrshiUt» ufi asaris, d /r» • CUstfmU dSlxm dtmasdi ferfuisustm saffrk 
Se^vii^taasrd/semsiaia^ir^dl/tssr. ss.Bi ' ‘ *8»*ri#*.i6.d P"'fl Ei’ ) - *;i 

S Taniibufretbl* ddiyjfirioniifaftarfer FJoTiarumantiqi))mrj& ftafresd8>DuIphi« 
inkrt» in fn(lrum6r*d4iifioni$mterroafaa»^tia(upi*unoii«videlfcet,Vb)4ic 
-- {flt,ordmaucrunt,& llacuctunt dti!iimkfninfi,rum ruiasdhcrcrtiit &'ad>acfbtns 
acJcdificiisconftructij.Sf cnnftrucrdispro conicruanda ircn oi5a,& tjiirfWDulpho- ^ 
lum.wnuncfucctfliuoadfitior.hjfaTdTs.defcendcnces', *bpofttrin;^ifm-ipfdnimlta~ ^ 
ttuu diuidcutium inekuloiidcpcr nialiidiiitai lin&iiolioictndenl'!) pef|X‘tuoin per* 
tlnert rahconditione camf:n , dc inodo^qaoddi^ pofteti «on valeant dreiss domos 
aliquWenaijVthipbrinrdliftain e(bartcgart,oaqu6d eia licear qunndocdnqoedi^as 
donnas, quoad v^m kifdtaiionf ^ v4attitaKetuaidMidetd;<ai tuiHbet corU pntrionf 
inanlionum,.-& tcrwi^ -ipfarum domorom pi'r^iuit»libeb>jpfi>ram diqidebtkiin 
prdir.ftddia-filiix,^elbindtfltibusma(culis,& pealiDcani[roair(ulinamHvfktpciuQ!w 
tertendOA pofndandb.pifignaitv&quadniecipcrtfijqslcfeudlcHtcc^harrqdeS/aieque • 
jKi e*>U'i' AliosdefccitaleoMiai & h^tcdtaquiakfimqocnl^i WtovnquJtnitfppoa, 
gi in artifnum ipCavlonMi»«aUit. It do*iari,alicnlnrvp^wao>lrgiiri, vrl ^ longpm 
tcmpcitlo<.arf,pem)uta)ipiitiKer'vi3eq.1!e'mdrtnos)ttui((i pmnanniaalicarT^oai! 
monidcrio cccli.liz,vcl Pia loco iclioqttvautidccdP^riM^iiwMirabiqHpfico^oiote 
- fll«* 


# 
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«ntMiimpoffit,nec «alctriOtccuim polfitia«io«n».8‘ prpc»uf*dotii»licuidin.k. 

B fliniri,aut in ca(b alicuiui oeceffitaiiiquanticunq. grauii.aut libeiationia a Ca«» . 
f^cl rDorte.aut debito aliquo tnminali.Ciudi, »el mi^»endijalicnan,ltuad loB 
«IhempuspicootatijJUii concedi apprehendi adiudicari, i«lapi,lrd fcmpciiUaht 
diaorumbaimra.V filiorura.atdefcendftmmfuonimpei letum malculmumin m- 

fioitum.nifi dk3i ftalrei.ant ciMUm filii^ detendentea roalcuh.* per roafculum 

terfcdiuidercnt,don»tcnMlienarent,»cnderent,telinquer£t, fcu in.mma volunta- 

tequomodolibec difpooaent ad c6mod_qoi,»fum habitationcm,& «ihtatetn vm ui, 
veipinnum cx filiii,atdcfcendcntibi« (nafculiidd.de Dulpbit,&diuidcniiOj &n6 
alitet, nec alio oodoiquod lifecuiperiplbidiuidentccjeufilioi poftcroi.&dclcen- 

dcntcjpt*diaos6eficontii>gat,autfa(aumciIeicpcti?w,c*nunc^ucnctut,atpa . 

pigetunc,* eoluenmtdiaiD.Flotianui D.IoanneiFtancilcui,& Antonius, quod 

di6ladonnio,»enditio,iIienatio,pignofatio,petmutitio,locatio,inRitutio,legaiio, 

canceffioiplo iuTC,at£aaonuU(fint,fcnoUiusroboris.3c momenti, & ptonon t»ait - 

habeantur, & taliter alicnaoi 4 >ignorant,iollimcn$.lcgans. Se conccdenipriuctur. « 
oJcQq.ius nfui habitationis, at tfuftoaui, ac IXiminii perueniat ad alioidea, tami- 
L oiphotum tnafcubs ,at p« mafculam dcfccndeotei in 8 ««!“ 
alienantibus, & qui diao alienanti abinteftatodemre.&eilotnu OatutoromBo. 
cKMi.&icMdcfCDtf5c ftdenit^crentur* • * _i « ■ is 

NcceQdabiundiim dc roJa«atcdifpQncntiaaa,quaiDlp/i vcibisadco dani cirpu* 
cirunt.ftnil amplius defideratipolBt. • - _ ./icj.!,* 

fa iDc poteftatc quoque nulla cadere poteft controoerlia quoniam certum cil ndeico: 

‘ fflida fieri pofle,ctiam in CDOtra^ibus,* in epiftolii,8t inter abfeoten ixL/r» 

m*>CuUC$iie*Ui*l. libello, telBne fcriptutaim. 

moctiamnutu ,»t in eadem Apaulo inleriusfubiungitui,\_plutib|Ji allegationi* 
bbutprobat. nrtfrnm i 6 . prelertim sero haec obtinent m calq 

nofttoin quo noiidc omnibus bouis,fcddcrcparticuUti, arrecipfo«,accumm:v 
ntentofuitlaRa dilpoUtio ampliffi n‘s«laufulis veftita , quocafu *cra communis , « 
«bique recepta cftconelufiotBlcmdirpofitiouem »alac Cfxff quiplurescoqgptitin 
n**tt‘*vrr/iyJ(/f«dyy<-*»*r*<*<*>tf 

ftaa. examinu.ttaf.^o.ftrtttam i*tr.ict%r } j J- »»-3* * ni-t 

plmksiudicatu,rt in^nani Pedemontano apud Of*fe ^rri/.85.apud 7 ktfanr.Je^[. 
mt. *bi addftcs vtrfftdffaaam plureiabos Didiorescitant pci patlaraenru-Tht^ 
lo6ioum,*tapud Paiifienfi 

apud npemamlti s ut.t- Attelloptimoin Rota Romana apud ^ctftxy 
Id i\a Rota B<inon.apud Bsrx^decif.i/^.Sc hiit iudicatum,& in Curia />cru(iM , 8t in \ 
al is locis per «SdfdV^rM/Tqo pct totum, *bi in fineafleiit itaiudicatum per D.Lodi- 
aeoentera Gubernatoris />01011« , & Icotentiam eicutioni demandatam cx quibu s, & 
aliis ionumeris, qui inhancFententiam adduci polTcnt,quoium mulncx fupra iitatis 
haberi polluntpatct hodichanemagis communem, dt setiflimam effeadeo,wteioc. j 
rarium Sct ab illa difcederc , tantoque magis in b«rrfum cfl huic lententi», que^ la 
eltra iuiamentura, fli uerba conucnientiadilpofitionicontrahcntiuro adlunc , criam 
verba exfuiptoprietateconuenientia ultimis roluntat bos,ibi, llatuerunt,»olueiunt, 
dc ordinauenmt,8t »ltttius,pioconlcruatione memori», dt famili», dr adefl numcmi 
a quinque tcRiumiqiiocalu lullinctur dilpofitio in »im * Itioue uoluntatis ,& fidcicoro- 
* «lifli ineafafti.vt in fortiori prr batrrt .<»tc*»r^w 79.S ai 

finrtm im prim jf.if lf^.*.da/«*/l08.»« f.verffidmuiirimameitd.i.Set/ihi 

%e*t C.dt fdlUs CdIiTtmf^nl,i %JdM l-vtrf ftttft dititmm fejMtdtiiv etfqmt ddfimtm. 
(h I fOJM>.^vtr/,vMdeexfrddidu cdm/ff>& **"fi J /• W*p»'i»*,,r^i/I 
l • ‘ 


f 


i \ , , . 

Florkbi Dulphr Hf 

^''A})8imr.5.vblrr//.«».3.quii(re(lMuritafuifreiu«iKanimIn quadam^aolaiU : 
lorii de Donjncatone in ficro Confilio Crtt. tk RmhffJtUg ftim^mu. 3 y.vtdmn, cif, 

1 3 9.mum*r$ iecimo.df vndtrimt, AleUl. ttmf.x j ()• io< Iccuoda n ant iquaia 

Imprcflionim Gr 4 f.»d%.fiuttJjitq»Mjl.nnihverfeJii^tAUr 0 fm tum*»»» ,^t.T b*f*mr, 
4 .dteif.\xi.nn>H ’j. «bi infiDcaflcrititaiudicatuaifuifleinqtiadaai&rduacaufa S& 
btudic de Chi araionai qux fiiit coram Principe difpMCta de atiiio 1 5 ddalict o.Maij 
De cffcAu<& uiribur, quod icilicec ea diipohtio Donpoioe»itoperat j tancdm quaiM 
^ tutn cantat in cafu.it adeifeftumde qno agitur nulla (kndoieitanibigenduin.Noa 
eniro obOar Didi jf.it Ug.fttmMmttmlrA\ 
rimm dJitt.’!*. f'’.' III ■ oilt-.' 

Primoquiiiile. Sc quipoReum fcriprcrunt loquuntur in nudopadodenoobdienaoda 
nuUaidic^a ratione, vel caula;/ai^.bicbabemuacaufaincspteRatn, fcilidetconto 
uandcmcmoriz agnationis, &daroilur. n; >0, . ' , ii' 

Secundo quia ibi agcb>turde prohibitione fliAi hi concraftP^foliHSconttadaivim ht^ 
bente.Notver6dedirpontioncin qua<cop(l 1 atlucioocUrHtACvitcscoDiradtiuA*lU‘< 
macvoluntatisi&ficrciramurincaiudruetla.^ ■ s&.tiii' i 
Et quf muit prordidU iufficcnAt pro rvIptVfioMjquia veid' il6a verramur incihireguls 
d^art.firiDatxattatnenex abundaucipiabetali/smodiCrerpotldire. t ' - 
5 EtprimoBan opinipneranoncRe veram, &contrae(!rp1areikntiquostenerequo> 
rum d<ait confucuit veritaiincRc ira icouetanc.Mav/rmir.^ Ugtr.Mtujui 
r*t i GU/ireUlii»l.t 4 Ugeim vtrt» 4 ltrmt$ etMftm Bmlg^ rhdrmi. 

CUf.rrUtusimvtrf.red tfi intcllrgcns qninc6ntia^u,& traditione, vel 

lalt{ in rradirione tiTi fuit appolitC pafium de n 5 alienido GmUtl.dtCmiHt1i1d.4e tlij 
smtiifmi vt rtfift dlhtritmi imfrimcifU GmidtitUmiomrim re f ereme Alhtrtet iitdi vtr(. 
vel feffa diti Niett.de MmttertUi Aa/d.rclacus hcct lum reprobet, frrsar. i* e.vtrmm 
in vcibo debeat leuocari de coadhiooihottppotitit.Cret.imrffet.il.filime/ 4 m$ii 4 i%t 
2 >iwi m. 9 d‘VtrJ.ttmtr 4 rimm.shi veriortni dicir.dr numeritkqucncibus illaip late tue^ 
lur. & quidem le^intacmi, Cerem diligenter pcnCinti, dum didinguit dicent 

quod fi queratur an ea uli ptohib tione appofita in contradu rcRuIcct.vt contra alioii 
nantem eSmittatur obligatio ad interefie, rei poenam.Craffiimatiuc reioluit,fi retd; 

1 queratur an teliter posfiralienatio prohiberi, vtdomu iitranslatioimptduror.Crxe» 
gatmireflbluitquaficogatorillcad cuius lat/orcm tadta fuit prohibitio agere ad ia* 
terefleabfq. facultate agendi ad icin,pocibt aludebuillctbat.fccctc dilUoftionent 
dado iciliccrclcAioncmeiiocuiui prariudiciumtuitf:^rhcnatioirt fitnaljitagera< 
ad rem obtinere poflfir, fi vero ad intetetfe IdCfaccte fibi licear,' 
i^trtraque pars mcf diRindionii per luia ab ipfomet barr.citaia proba tur.Nam quod /| 
rellit postit agere ad rem dchocefl/r*.ii»/ea/r|e 3.C.1* eemiit ehttmftm.ehiiU 
ettar tmlegeimvtt eeittedtmmeittvi memtrmm tlitmdmdtftreitmit fmt ftcmltrtvBt etmm 
peterett ideffifie me tleermtervrirmmdemimimm frtrjmt themee . Pondero verbum 
Efficit, quod apud latinar lingua; teriptores aliud non fonac, quam cum cficAuo* 

C rati cuius verbi elfcdus augetur ,qu'a cR prolatum a lege cuius verba intcliigi de* 
nt cum cireAu./.pe«ar//(M4r $. dteere ff.mt tjmit tmm l frimt.SJett vtrbt Derf preim* 
itff me vi/ fit/ nt. ne/uemjUtrtm im fmtffje vefbtr/mpgnifiettitme 1 . 1 .§. hmc emeem 
vetbeff.^midqmifgme it/rie, 

Iteffiaduerbiumptotiuscnmnegatiuaprzcedenteantevctbutn alienet, quod habet preJ 
cilum cRedutn,otaai*qac contraria obRacula rrmouct .M/tre./far«r«<* %. premi fmrut 
iereferipe. im 6 . eep. ex ere %.pm. ex/redt prtmiteg, txrjmttex pte talepadium Do* 
osiDUtraniiaiioaeai impediri manifcRifsiroe probatur, Crnoneli cicdeudom Impe^ 
ratorem illam legen vetbiS|fcdicbusimponercvolui/re iaiia/rar.hr/.a. c.ttmvmm 
dtlegeis Ad 


Di- 


Contro 3 5' t 

Adid» IfOD^-fropcerpididenonalKn&ado CTfknHcfyrorPcifpmluai 

miimu dhtHUUitemtVtl mti$aft$r0m fid 

/l0M d4/i0»em,vtiiiff(fe4i>f,ve/iMg»tr*f9*j‘0''rf"V»x*/ii>0Mfrt^i/in> 
gtf cf,0/ltt0litn>m,4t!/ttfri$M/i9th*B4t»h VtlB!t>A0 

H<Hf, f0i4li*4atif4fmii§frr^tcft4ii^»td>4Uj(triftrmi/erit t quite>i.ap«itifioijk 
Ioqulfi».a|ipi(M<;4(pro44)4fi^KiP'le£M,cciUtous^ i&fopiuhcnciumiarnaqiuq» 
on|laQCi|inj4t«4ioqc aduc(bijpoeniti4«dkrp<}oco»eiae«Jj<natioflcm. « 

p Aliao vetdp>neaia)wnxaciax>Tcffyicctdctur adio^td intererK, bqpli raatnerif 

ad illad agere qai<q ad rem non quod prreite id ffceri; cogatur proba; v.X/i* 

4it0 1 55 < 9-*4 l*i ff.d*. wr^/krjf.vbidiatqr, eaiege (jbi don»t£i cfle a S«ja lewd,& tf * . . 

hn ffi^/^ftwdi* T hxrtdtiftbftut SxfJt^fr/rt t»i 

) t$t fifnirtttx^ftxm UUtxvfingtr* ctbmr44f$* BifxUlti 

( ftrt, t Quod araeemboe fit , non! quia abaa^ip 

pd rem non competat ,-BCC^4ia reneat ajieoatio; fcdquitbaoc aAioocip clegeai; 

S^i^vi\)xou4x ttx. tt dt^*l*i* e\ltgt C.‘ dt ttxdiBf ^t40f4^- ubipottoeib* fa- .% 

perius recitata ocgaotiacrandacionein dominii» rubibgitlmpetator, mtlMtde44itr^ 
wtlu4shtftdic$9h*ii*',i9t4 /‘‘0'i*ft4dioit ff'04t4,, JS^trxtxr. Pondero ibi di* 
dlipncaiurAqux triUfrdc^ioaema^oriincu usfauQteiDeadiidioappoflia tui; 4 
/itid>drahaur io piiqcipioj^d^/a«rf4Ar«.e*/a,/^<f«4uda (tg. x. 

|u))jodpiiiBimp:racornegageratreiaal>a|aricuinaduc[bio>pror(ut,drpaflcari;b’ui|«' 
f u alterj pit:£ iltenutma ibi*a«<Vae d$4*>»n , dcc. dat ipd<ct>onf cdria aticnat^n^ 
^((£^Beo iudicioui4fiedp*teftind.S,'M^4CCCO. (glicci quod ibi ptobccurdMi^ 
«ionen ad lotcrc&c qu di non detut ati letsjnd enim Sceuola. dx iuUf At intery •gaiut 
4c«alidiutC|Udiou)d ditate alico«ti^c> nec anadjem pTrHciagisIcdcqikwltiK 
i^ac an Sciacuiq j^attecohxrcdc fM SipuJiifu agere potacciquo ciica no(cnaiippcr* 
iincmericiua ioicnpnta rc^mdaicinquit tcfpoBdi puiio, h\ idqiic4tipme<i-p^ 
«fK^am id«oci(acu4aM>dpr*i^quodf(Dcai alicnatip in totraduprohibiaa^uiplc* 
^iupc/’Ul jUegaiai Aaoc in coatfaiiQ. 4 ^ 4 $ Ma/ru/^a/^noncin ual.drtAii;.4Cl inqi 
liditatisal cniiioniinccilli iCcit'‘^arepoccratl CniliMidiAieitraintetrat^atai^* 
f4cerPoUiila«r.q>tlb.C5iulit>; tl!;H9tfporic nullo pa^oiccibct.prriciiimpiaoSceuq 
tlBquipauqfauniiu.vbisreapddereiui tuscAnuUopa^ofudfct/quidin. in^linapcf . 
iiilumfi.li po'.uiiac| rqimdii dumqu{rib9tar,3rpcil1qtagtad ioieidK re/pcuidificc 
.Wicnat:<M)cmuatcac,i]cl nd»dc quicqmdru-SaucilaibijnrciivsdicrcgidatiBciiop* 
.gat.Q^arcdidEdumed liKia.UoMfMliQ ind.$.r/>^fdrrrdc adiqoead m(cu/«A.qviA 
Scia hanc atdionem elegerat , dc in libi competeret !• C.inccreogaverACi dc a^ipot 
.irlrein.*erbuoinoo|i:cjUe»quia Iqa qupbioflontrao. •• ->i i,- i ' i ,i;. j 

|l Sectando mieturc(incliifioo(Jt«vdotf«difet ficin abAradoconlidcraid^ipricariifc 
.^c nonptoccdercquadoptobibitii)rfad|aci[Ktabcaqtu«liquodru5tealc*;n rchahfw 
.rei, prout in caTunoAiOr inquoomocaiiiuidcBteaquiliberntinpc pteqiMi(f P4nc 
filianodum jnre.fed plenum dominium Kiaiienariptohibqthabeb3t.quodcqttc4ig» 
.gmiioDia pr oh ib tio facit, otia ooo yaiuerit alienati, & C< impedit crandaf ionefB dp* 
(«sinij rejir.cft in forriotHMii lerminia. ;• fffdttn l^ndupi IcA. Rorentipav j 

.^omtDqniurrcceptAirhSdw/Wadi^ra/J^wf.ubUifiaAui&Areiit imerdcbito/cfi, 

. jtereditocem Dcd«i>bun< li^rct pgtuu gcoduc ifudiptur * <ciniP«fl,iiu]laP tbc 




3^^. Flt^rianTDMpJr/rnrO 

cftaubfTflHSa/h hipotcam hibtnn l«g»m rfiolhtutw tonttuJJto dtee^ ' 
itoctuieat alicnatf, 8f e» hc>e alicnaribef» imJh«ttiiiIhfl.dfcifur,quid dfcemwfcis 
^qui kgeiM^meife «e afienatlofie^non nodk«<Htorrt-hip5)te«rii,ftd pleni- 
Itemmi emt?nc>nneti fornori dkc«Uif>robibitten«n dequa h.cdominUtraoiI». • 
^cdj mipAJrrc, fi rt>m lb( per paftlbncm aulcrmr Domino rei faaf altcnand* fa- 
? 'WaMOJUirtd mulr^magiiid erit d'cendum m <ftii 

rt>fuf'aicerepeiW(limBrtt/^wa' 
4T*r-A Hanc opin- unoit .ple ifi »» w,*. i 

^ »«u«<hlb»/?ir/;f2.prtAoque'ta s 

JT'” («iiutpbligatio, ^hypoteca tfflnhiiii bdnoti-tt prbcbfep! 

uarioncpromifrotom^b quod •*iamfi»eM.,ca.ur .ncfudc qaoinrrgojLfS. 

«!!’ translatio DoinJni. iiftettiO fecundt 

43 «.»b< airMcef^cftemomn.D DDaopinione -bi^arr/ra,*».»,,. 

«rqurauiino inter DD.- in requiratur IfkeialishypoJecasvtUufS 

Soif ^'^“'‘*“*nn«w'nen iHidecip^Lur.hanie*^ 

?ia communirer rcpfoWrur & condaJ a 

ria ^od fufficiat genera».* .crinrs&magii eomironis eft. Bantcnim tc.KntCa!/f/t' ' 

lf».mH.%.yerf,VHdtoim hodie C dt ri.tUim.wf t/iew, Cwrwtm ctmf.i i utfw.t vfr/ 
^"•;^^®ra"'**icObVW»iaBcartkIlJ(rire*l0ic,iD qliiafta fi credi < 
>Mci\ig\.Uefrtfi(>f dtPmtHUtmt i» 

^W.fuib etiam qu.a ratio. S/. eft quia a quiWEitpaftnrnde non alitn . ndo.ut b» '- 
potee* in refinreferuauit, ratioJotumhaber,eiiam inhypotrcacenefalicum 

« in ea coniincatur hypoteuicipaTricularitfralieniriprfJiibKO.ldtjn auremop»' 
nrur,genps iit luo genet t, qUod fpicka In (ua Ipccie Stf. iwm.tff.-ji.mw. 

}><iim> x^.Wmmi.xUvitfrtfifdt» Ui.PtmtiSM. 

■mv.l8*.#»,y5.a(rr/^/4»/,w, deintri. 

■ ttf.^m.*Xrtt.(tml.^ j.»mm., t //A i.c#.ae<f a/y ^ ^vilm i/tr Ci»duJ,:,ftrla- 

9^ (*<llms intrat quando n>faircnfum fuilTetappolituin,»t‘l)ic quia habetulm 
ipecififl» exprclliorris,& dominijiranlktionem impedit ^,(/./» L%.t»t.4,c.4twtmtddii 

uifmrf}» Ct$tus,Hd.%. Diwimwm. 1o\. vN 
gifd^ Aret.d' Iwf^mtiiiitddacit mmm:<g^.Seeiw twn.ftii/‘ji,wwtH.g.v 0 t.\. Jtcldwd, 
*»wf.$Mum. i f. T>ec.f$a tlUgttps d.etw/io wmm. io.iitwefw.driwrtmf$$ ttr. 4 >tffki 
Wtm \ 7ft*wrxJtaf,l4, ^ ;:*;r * 

I4 Quartofall.tquando»ltraclanfulamre(b»utiuam,argeneraIemobJicatiooembb. 

wriTOadeHetconftifatunt,vtincalunoflro,quiadomioij translatm \trfirdAnuiddM * 

5r D>»> & tkfrwi, Ujfwii * 4 . 
d* Aum* ^wtm rtfrrt ^ftipmitwr Alktric.im d.l.fk^VPmit, 

•er^tficendum eft erg<bqu*fuit opinio OWrtdi;^ ibi aftcr.r Odbfrcd.quidiPHru 
inaltorieiconfuluiffei fe petentibuf.fltpura.eeonttiun)booum,&ut:k HtU iwdiU 

fiueio 

Wro in/.«lid r#p»i»)& I» A/? «ae « /ere »*. I ./SA 

it. ■■^***^’*^ ^ "•i dreiMwm. %Aurf.f*fW4k$>«»f»»iriftfM'(»¥tt*wa, 

/4T.U 


Controuei^ia Quarta. 


35^ 


ftr. vbi alios allegtt R$t 4 Md.(v>f' j®. ut iatenninuiftif 

.millui fata(|cO.()Mi Contttdicai. ^ , rx 

Ntc quicquao facittquo4 dicwu Poi^Poropeuin Dnlp(i|io> i^icn» cfit.h^ieacm P. 

Floriani pitriy. . . , . 

Wain rclpoodctut pauciicuin b*ctdeit> qoidcmaflcjlcdicuiB beneficio Ic& dc inuenta* 
rij,& ideo i ddmus pdtit# «mdicatione cacludi Don poflc«/4*'$<>D ci!Bi^tationc,»bi 
DO.C.^ 

tf Noaob(Utpr*Knfu»defct»tt» lub(a>ptioni«dJivucniarii,quooiim«icft kaiato 
leffioitas in confidaationc ncutiquaro babenda Sr»»^ tr^tfie firma quddo ali- 
quid cenfeatur iradicnoi pto ma.S.eMcr/. K»t.Jeei/lio,p, 1 ,-far. i & fic in pl> 
&o ooitlia! liibfcripciomilnuentafii non vitiati refoluic ^*/a aram \ll 0 Br f}- Ktmtr. 

Card,Strafhiati»dtcif>tt0tamadtCtad4it ('tatria jyffujujt hodie icpe 

ticur inter eiufdi llfudril». Scraphini dccif.itn pretia lib< detifionutn 3 ^ i.par.prin53,C<‘ 
coriii» Renerendifa Litta in Bonon.cuidiiooU Veocria a.Apiilii ifio6. 
Pr^ttcteacircainfcriptotLinnentatiocaalionon impeditut D. Pompeias qocminuspoUit 
nenire contra alienitioocin hanc>quie nulla ^ujt latitlimp Rota Koro,deciC 1 lo. p»'-^ 
nouirr.percoiaai|Cui nunquam luit relponfuin.nce creditur ioridicd potie tefpondtn. 
jqiiccontta fide® ipfiusinflrutncntiohliciunturcctraillcipIuubtJS. ^ 
Priraoeateftamentoipfiui Floriani.inquodc hicdiuifioncmenUonenifech.acdeTro 
hibicione in ea inferta. \ ’ ;>• 

SecunJoeatant aliaduo iofttumcnta inter ipfosdiuidentei, ubi diAam diuiuonem ap- 
probant. 

Tertio ipfum inftturacntumeft fcbroiptnro mano notarii,* milliussfilzia cum claul» 
laaaum,&c.quoci(uomniaceffini.qu»obiiciuntur 

mi^ts ««• fiUaa-ea 1 7 j Mi,y drfUaa mamt Sard.iudt^aaof 1 7J* 

mamjmtr/liaiiftrifaamfaaaream/e^jJii.t. 

Etcxbis.dtC« . t ' 

Ref^nfum Excellentirs.D.Horatij Giouagno- 
nij in eadem caufa contra Dulphos . 


■ SFMMAJin^Mr 

M Atrix rjuamia non oR teptru 
tn/fr feriptmras notarij mart i , 
ftd pt nes pdrtes, •vtl tertium dulhtn 
ticum tx en leuadn nmfxeR.nn. 1 . 
Cummi ftio Indicis can^ epffiiiione fau- 
fi re^uiritnr ad Uamultim mRrm 
mentum .nrnm.t. 


Sdfpitio filp in . (Ufiltim ioietur per 
. filjo nam. 4. 

f^/etarius non pottR ex fuo arhiirh /w- 
Uirare /uRrumentum no repertum tn 
fcripturis T/j/ftrjf mortm ro^tilt.tia- 
mero 5 . , < n , 

Sed requiriiur fnltem compmeuh liuna- 
rum .nnm.d, 

JnihnmentoleMtt tum datur maior ' fi- 
des, efuiheJtcrtt nota oti^maUs na 1, 


InRmmenlum cum tacturis ahf^ui^' AfoRiUis non tR adhilreudajidts nu.^, 
mentione Tdolar^rtdiilurJuJpt^mM A4*xtmt auado apcRdUext. («rpusnetm 

imiiataLf fosxnt /uijeeiffiotte Tfieor^ 

,D rjf, 




iO Ui . 


.1.^ -la 



^3 .Floriani DuIpU .> 

ne^ (olin[ufa3e, ^ fini diuerfo at- Dfuifio ejieratir fiiiie$mmifU iVHUHtiii. 
trarnmw:-niim*ro ■' ■ . ' / 

Diufrfitas. ^ fuu cpnfaitanita. laila Ui A^ipmComhs. (4nti datur pro fidaaim 

apoib^ytiim 'p;:c;;;S^r ‘ 

Dinio,ye\,n'at declaratiue.mt. i i . - • rmtirn(trhirvthiHi hartdeftaaim. jO. 




^cc atam^ (i, apporta hj/potheca tKkS* .. dijun^i ^nifi (fuaudotd tetf^ratfrjt 
Conutnw fdSfa dt Jucffdenda iH cenis 

honifvaltdAcfi. nupti. 14. camp-a fJartttfui 'vuliciimirt contra fkfhiPt 
num.ifi^tt. drjurtihtentnn 6 ^rretm)ndn'drfini 4 

T t flator no pdteflphi It^iimpdnerc ne le " ddnd/xphfHi,^ mtertjp. num t f 
gaiureuoc^^jcvef plps Inuentanum pHllnm ahffue MjiUf « 

oifHf<(K^wAup.^}hff^drh."i 7 -.. piioptnum.tlf*. ■/ 

T^onpateflfoctctaswltra mortem porri .t\r> ^,. . . .i.ci, >1 4* 

"i I.. t!* I/ !- i , ■'tnf.rn u!.? - 

. Ad/ii Dfut.^Beaiifsimayirg^^ „ . 

Esoroicndoq. ao Inftiuincnv0^jui4u#i|/^.jp.qv[q(;|ijq^ fidcicQirjnir; 
/um conucniionalc. “ '•-j.. . ^ " ■ 

Primo vidpniJum c(l, liiiiufmodi infidmentum kuai; potuerit in ati-' 
*hcnticam tofmam.^ illi iit uc^lcn^ciMm. . , , , ^ 

l,.'$ij^JUtippq;prnecidt»d;upu»qu noo.tpioniin^fcpef^ill^agcft tantliffWi,quiW.' 
qo^ndo matiixooncIticBcrtainrci ((liptuiasnoiamtnoi^i. fcd penos uel 
tcftium aanij^jiiiicum « jej Upaii non [p 3 Vill.CordjsAiiffitjJ^Mp/ia.veirp.(ijMi/Mjm- 
tur frtmi^altk.^.AUx^tnf.l^^.HHoi.ii.vel t^Am ddiiacttb.l. Sere cemf.s »»• iJ. 
iib,x.t^filoci.p;r,.Si(rd.vtde»-tOtcttmf4%,i$iim.\i.i jj. kb dcc<>minuai,& 

j totum e>)nh(tu'ds{i(ie vero rav/Titi^afiir. 3 {•vri ’/' &.hic 37..ldpm Me« 

moch.de srbuJtb-i.tafM tHy.au'», 31. At inatiu c* qoa Icixn6ntfuit duibrtiiicuin 

• infitqmcnici<n reperta non bju inter fcnpturas notam monui, quamuii diligent pcr< 
cuneiatii^iflaituent jcd Dulphi fueiuntilJi,quirltt»,6«r..nn'ao»i.dierraMcltii io^ 
niumcnn ijiam tradideiunt norariocui coinifle fueiun^kfiptura* notatiiitnori|jl,'d^ 
quod plus crijponquiScCvdinariu^ emetat domDdcqu3.ag.itur (ubic^a fideicoqi» 
ipiffo contento ind.diuifloncpgiturcarhocrQlonoapptcratTcuati inlitomcntuirvau 

-chenritiiiK V >4- »*• 

B SccundoquoniararpceUliscommidioIudteitcuniciliMtfiojIfttrione , flr citai^onc ^ 

* eorun^qui Lrdi potet3i)tmtoccc0ari4ponau^m.ruAu«baigcnnah«-N<tir<M^A49CrS. 
fil. 4 t.miim,oj.Siird,d.(om/'.i^-j.iimm.ii.c\aatditi\ea\nc.i{tx noflto noiauitotticmt. 

Tertio quia aUcrta maitij|tnon catamuljis. & eariis fgfpmoqibpstallitatii.qannul. 
tra quod Qofn fiii reperta petiet allerturo notitaumdc int^mcoto rogatum ,fcdi 
Dnlptti» praHendentibatboqati *i rHius imVi umciitt htit-praSiyieata iongiflimo ef* 
ftuaiottfflpQ(c^i^.aaaoruo>tUt diifttuncll j Habctcdam diociiaiapofiilat cKucrCi 
' t. ^44 mana 
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0kaaa,&diuetloataaincnto£iAasia|)anibaflab(Un(ialibafcumquibardanica(ra* 

I iwrii abiquealjqua meniionc faitaa DO<aiiorugico.Vn(leinntuincmuiii auihcnti* 
cum kuari non potent frk 

55.M/hm'4 d-tddf. I Sy.#/**»*- J4-ai/4«.quicoflbdciant uatiaicauba !u piiioni» pto 
pifitonodro auooiinod.tasimpcdicnr i inAiuoienium aatbcnckum koat* pcllc. 

4 ikob «Ii atrae illud «ulgitumjquddlu^niofaifiinciailibuipro fallitatc iubciut 
Ca mulnacamulatijpcr i.m. ii i mtm. 1. 

Qiiodmawiinicn diccadura,quiaapoAillvfiuit magni pondcn 5 ,ut infra demonAnbb 
iur,fic (unt adite io ca paiic> ubi de fidcicommiAo agitut citea quod lolcnt committi 
ftaudcSjUtcoifideratad propofitumCfraV.cM/aa6./*^ «»a*.4.i/er/ cuadiuuan* 
nuxf SmrtI.d cnf.\Ti.mum.ip 

Pninimd quod pluteA, &quod furpitionetn auget nulla aUa part in Arumenti habet 
apoAillai prctetilJaffl inqua tradatu/dc fideicofnmiffoconuutiooali.Igitur Itqui* 
tur.ut leu iri non potuerit di^um io Arumentum auibcntiumi ttr$rMtmtih^S»rd. 
locitdeqiiibutiupra. 

'g Qujtto quando hac deficeret ci quo tamen djnatna rtpcna non lucrar iutctaliai 
. feripturasnotariimortui nondebebat notarius commiAariosrogituum iiliusca fuo 
arbitrio proGlirc ad auihenticationcm prediAi in Aromenti.fed aat opui,vt prirs c6 

6 Aatet illam manicem fuiAc (u pttm,8t(ubrcriptam a notario mottuo. Et quamuii 
dubitent kribcnret an fola compiratiolttcratum Ai/!iciar, 5 t multi negent) Attamen 
(quicquid AOriltem dcbebtt Ceti cowptnuo.K»ttmJd:*m/liiJia,i yUi. a. Mr««ri. 
ddai^l.^1 d' imrd d~e*d/.liy «•a>.a}.<^ •««. >5^ vbi 

de lolcnmitatccotpp} rationis agit,quircumiacalunoAro fada 000 ludia non pmj 
tcratlaiari d.inAruizentunu 

y Ncc obAat.quod inAiumentum iam leuatum fijcrlt,quia oon per hoc illi maior fi* 
des adhibenda e(l>q um ipA note ot iginali.quia de radice ir fe Aa non poicA lummi 
validum >n^i^unun^\x\n.lLlU»d.d.^0»f.l^,m•m.x6.ll^.^,Smrd,d <»»/ > }• 

Secundo u'dcndumcitannoiacgrtgin.li4cbib6dafit lidca.Ncgatiuc itlolucnduincAe 
putoeaprardiclia, videlicet quia ilUnon fuit icpcitaintei (ciipiuraanr taiii moicui) 
fcd penes Dulphos oreicndcntesfidticommiAuni . N «m Dolhires deo nolunt au- 
thcmicuoiea nounon reperta p-nt s noraiiutn mortuum (ummi.puflcquia notaip 
ia non fit attendenda, ncc faciat fidem. 

Item quia eAfufpecta dchUoobuaiuaapoAilaidiuerfa manu,de diucTlbattramcnto 
in piitibns (ubttantialibui f.Aaf,ui fupta confideratum cA. 

Item &qa non liquet principalem partcminAfuo)coti,&fublaipiionemilliut cfTema 
ou notatii monui faliemDiactimparatinois. 

t Verum quando lidci aliqua illi cAct pre Aanda illuduinen penes mee A dc iuie cef 
tilEmum apoAillis ipGt nullam cAc fidem adhibenda, Aenoiarium commiAaiium de- 
buiffcfalum {«imeieauihcnticam.ptoutinucteiifcriptura apparebat leicAis apoAi. 

] iti Id quod irad.la tc ttrtJ.c$nfi,immm.^'i. 4 d jj>St piccipui •* je.diccna, iu io 
y bacctuitatcBooon.iudicaiumcAc. 

f Et rtiani probatur ptiino.quiahuiufmodiapoAilcfunccatracorpai notac^igtna- 
lit,Ac carenf lubfcripti>mrnotarii,atqaeatteAatione,quodfint, ucldceiui ordine 
■ut conienfu partium faAi.idco non probanr,nec font atitndctid; Sertrdti^ tmf a, 
50.cam mullis alitacumui.tia pcrSav^^-.Jv/Cid 18. ^eav/fl. 
if i.«.i m.&tij.Memfbai tdfi i87.A.34.(^4a.M<^W(Mr/.il3.vtiboapoAila>. 
(f 74 om*w. 4 o. 

Sciundoquiafuiitlciipta’ diualamanu, diutthqacuuuitiuoddtm Me0Hi.d.edj0 
i87jiaiai.jj.38.jp*^4a. 

D 3 Totto 
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Tertioquia hutufmodiapoftillx non habent rediaai confonantiani cotn prccedentibuf* 
Io 8 t rcquentibus.imd habent quandana contrarietaicin iubnaniiaicm,Ku /altem diuet 
t>taieai,quodin terminis conGdeiat 46. 

DiuerGcas autem, & non confonaniia colhgitur , nam in corpore dicitur, quod domus 
dcbcatelTccommonis inter ipfo$ fratres refernata habitatione iphs omnibus fratrib.: 
proucinter feipG communiter ordinabunt, que uerbademonUrant, quod inhiiutQ 
ipG fratreserantillud ordinaturi, nonautcminilloinltiumcnto. Et tamen deinde 
ftatiro in apoftilla priipa additur, fed uoloerunt ordinaueiunt ,dt^ Aatuctunt (Ldo-; 
mum.8tc.& ibi deinde inducitur arctiffimumfideicompiiduro 
Quod G a principio illa apofti)la addita hiiGctdecon|cn(u partium dieium AiiGcc.qodd 
domus remaneret iodiuifa.dt quod ad ipfos,& eorum Glios, & delccndcntcs pci tinc- 
ret.& hoc m»do fenfus fuiffet pianus.de reda etiam condtuef io uon autem dimiGa^ 
fui/Tent ilia verba(proot ipG fratres inter fc comipuniter ordinabunt)& addita illa, fed 
voluetunt,ordinauerunr,&c.qu« videntur aduetfari antecellentibus. 

Pnrterca in corpore nota femper loquitur dedomo fola.vt ibi.quod domus eorpm ma 
gna,&ibivllo vnquarii remporc,dt in eternumipla domus ucndi,&c.apoGilla’vet6 
non folum dicit dc domo, fed eeiam de apochecis>& «diGciis ha^enus conftruAis , & 
inpoftetum coodruendi^aede terreno infra quolifamconGnes. 

Quarto Scida Gcut,8fpra;cedensconfideratio penes meplurimpmpolTpDr, quoniam 
intedamento Floriani antiqui de Du Iphis anno t jo;. condito mentio habetur hu. 
iufmodi indtumenti diuiGon is, qua* mentio G non extaret abfoluii crederem abolcn* 
dnm.atque ptorfus refellendum cGc buiufmodidiuiGoois inflrumcntum. 

|1odo in d.tefta mento podquam f^lotianus induait Gdeicommiflum fuper tertia parte 
idius domus Gt mentio d>diniGonis.& pundlualiccr rcfntur tenor illius. provr flabat 
in corpore Gneapollillis.utex confrontationc apparer. Igitur concludendum ed dd^ 
faltem apodiliaf nullatenuseGe.aticden, Ncccnimcrcdcndumcd ,quodGcui te» 
flator retulit id quodcontincbanir incorpore indrumenti, non etiam retulilTet id, 
quod continebatur in apodillis.prccipui quia appofuitdi^ioncm.videlicec.quz dc» 
II clarat quid continebatur in diidqinftrumcatodiujGonii.Orr.cMy 7 .^sj.»«a«.i y' 9 *rif. 

Tertio priocipaiitcrvidcndunicdcircumfcriptarufpitione falG illius an id de iureva»' 
Icat. ' ' 

Qui articulus licet perplexas, Seualde dubiosuideaturrcroluendustamen vldrtqr nega 
vatiuENamiuiurctcccptiOimaedconcluGo,quodeapa^aperquxiliqui vocanrnrad 
luccdlionem alicuius non valent. 6uc Gnt Gtnplicia.liuc ttchpxoa l.liett, fi- l.ftH i 
f»$dJ$tdUC.de vtrb lUig l.txe§C. de imtfiU 

BifHlMbertditts C.Je f4B.ce1111em1.Bdrt.temf. ai x.CMrtJmm.ceie/. i ^.fui mmm.g. Pe. 
dtmem.detif.ioo.»mm.i9-emmfe4.fr4(ifMi»ttm.xx.C4h.temfii-j.iii prime. Ub.x.tmme 
fUribmt fimeti funtctcniminucaii de iurcccrti tantum modi fucccdcndiividelicec iii» 
lefanguirtisabincedatoper 1 is.ub.ueIpcrediida,ueIiarefolcmnis vitimaeuoluhta 
tis.Idc autem modusfucccdendipcrconucncioncsnon edconccflus..ffar.,/.v«»/:aij. 
Z>ecx-#i*/I»i5>/(ar.3.(^cV^494wM'.}.In tantum vcncchuiufmodipadia producant na 
turaiem obligationem, d.l.cx ro,& d.hpadlum quod dotaIe,vbi omnes uno «rcja;^ 
d.l.dipuiatio.vbi Socin.hin.afiitmat communem opinionem effe. 

Nec etiam iuramento cenGrmentur AUm.temf. \%dib.‘i,ftitmem.d.ieeif. i co. «•»>. 3 r, 
Piirp,tm Lfim.timm. tgx.CtdepdB.Sim.dt Pr4t.eemf laj mmm. 1 ^.Rtmeumn.cemfiBoo.mxe 
rmtrt 1 t.^emidlfsemiijftj See.uii>.eextf.cic^.fer/etmmlib,X‘ qui omnes telianiur hanc 
elTe receptiinimfcntentiam. 

Attale ial^meatum diuiGonis in hac patte in quatradUt de Procatione Glbrumi dt 
. defceiw^ 
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defcenjf otium »d bsoa de quibus agitur inducu fuccelBonera Nam di««t Scriben. 

quod quando «ctbapromiftoniifundantuno pcrlona promittentis fub conditio, 
oecitituta poft mortera.ita q lod tucniente conditione obligatio incipiat in perfona 
piflum non inducit fucctflSonem.nifi tollat libciam tclian. uculiatci 
fed quando ptomifflo refpkit bona tallter,quod in potona hasteduin promiftcntu , 

BQiliQrjatux aliqua obl-gatioituncpaduminducitlutcellianeni Btr. Oc dillinaii Ai/# 

f a mmm quidccom 

€tmr,XA.m»m.K^Jiirfr€cm»d$^^yin » S- 
Cdtr.i. {twf.i 7.»« i6.Atpai3umdequoincafu noftxo non inducitobligationcm 
paUalcen inpcrfonah«redcm hiata Li.C»taaiones ab hjrcdib. & comta h*te. 
dcSflcd fcfp!Cit!wna cutn dicit dd#bona*d fiUps, iScdctcodcfuciuioruro dc^ • 
phii in perpetuum pertinere, 9 t fetnperiUaboiucflcdicloruaidcIccdcmiuni, igitur 
ctt padutn defucceflione.& ficinualidum. 

Et haec videntur tranfiie fine aliqua diificultare.Snl i aurfdifficultaieoredig'torquonia 
14 conuent oincafunoftro eft de certis booittamum.«i^.ideo»idaur val.da quamuii 
concepta fit pct uerba obucoiioncm bonorum figniiicantia.quia non vr impedire ta- 
cultaiemicftandi.vt voluit % Ctt. 4 d.>» 0 f.^T. 

mm.\n.7»rmtLi,ttTt*0f.f*0t^»rAi fxh.mm %.Pmf tvo 

iccif. I oo,»#. » 6 .Mar^.«»/: l a. • J 7 ««A' J «• /f 

/li i<j-P/«^»^.A/f./wMMy:ar/.$t.»a(.ip.at»idctuxcomn>unior«>pinio. 
'Veiurotcmeduliwiconridaarcomrariomelleconcludenduni.at (icnnllamcllediffe. 

rcotiam,vcl qaodpai^um fit (upci vninerfa h»reditate,aut quota, velfupcrtecetta» 
u*ncn pii^u:on( co iceptu Q per vcibiobucDtioncm booorunijd^ fuLCcoioncoi 

imporiantia,»teftin cafuuoftto. 

Nam licet admitti pollet, j quaodo p.ftum eft refit iftom ad certa tona non videaruf 
militare ilia ratio, quod uculc^tlcftandifirrefttkla attamen militat illa alia ratio, 

quateft finalis, 3^ pfineipabs>guodpa^ induci non potcft,»tqu s alteri fuccc^t, 
vei in omnibus, vclincetti* tantum bonia ncccrlunoaiur lui sltimarvoluntatii 8c 
coactamus , quia inuctit' funi untum certi modi lucccdeiidi, tam in vniuctfum,quj 
in particular.bus bonis fpccicfti quadam indulgentia, 5t d ilpcnlaijonc. ^ 

Et ita in terminis, quod piihimlopetcertisbonis fit inualidurn.quandotaminpcrvcr» 
fd bi fucceIfionC imporcantia.eft conceptum lenu.t Amg.fij. tb ltk.i.Dte. 

tffi 9?.M. 1 1 lik. ?• '#< W-r#/ x.Pmrfmr.^ 
im If! «. j ^^ 9 %.Cjtf 4 tt.Alcut.tm t fMti i0tdJ0ultmm:\9 &ikt 4 . CUxlAamtm. 

/<c/* Idem AJ Jit.ooirdii^o videod in pon<fhJilibos tcitpuiii^domus codf€''Uan 
da inter inarculis de 96. i va.io xd i4.c^ii 4 •*. a.t^" 

a 5d M 1 8 m»/ 5P4 jv-T-cJ- 8. ^/7« tif 1 j 9 »#- x.vtr/kcus quaodosgo., 

rctur.riorfve/uMer f^N^wix/rr /*1 & Vtxt.d.cif. i a j. 

fmk 4C7! a 4. dicif. 4ki4t'.fT*t p.vr d. «»/.|i4.»«. j <#■ J9 4*»*.7- 

rcceptifliiupmnHim op ruo quamuital/qui modeinitciminot non iotclligcntcs,dc 
fatioiCipmwfifPuI confundentes coiuratiumdiocerint. ^ 

Et t)oc mo^i rtfpoiidciit pradkli iis,qu?in contrarium 3negantor.O//cJ/l?}9.c«mie-^ 
quaqbusdicuo^nim eos loquj'inpa^lo inducente, obligationem abharede adim- 
plendam ,iir incuii pertona incipieodam.Iecuivcro.quindoimpottar obueniionf m 
^norumAfic fucceffiooetB.vt pct Alciat.pf«cipucAym.fic Simon. de Pr«t. locis 

Lpracitatis. , 

EtUQC at» vitto concludsmeo ratioDcm diaeifiuwcMCD haireditas tota, uci qooti. 

- D J pi«o 
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pai^io dari no poUtc/rd bn dari poflcnc ccrcc res parcicularcs^nam imd militat (eo 
eadem ratio,quod(ucceffioncsdcfcrri debent per tiiib luprcmi iudicijrcctmdumk 
gi$ difpcnfationcmid^ Indulgentiam. 

Probaturq.ifta opinio inter exteros tci/upra citatos ex d.ltxeiC. dtiumril. BifuLvki 
abfolu(6 dicitur non ualere padlumd: (ucura (ucccfrtonc,& non difiinguiturao Gt 
fupet tota hereditate, vel quota.autrebuscertis,(edfolum conGderatur, quodGt de 
fucccHioiie,dc Gcquod impertee facce 0 ionem,quam importat padliim iocalu noftio, 
quamulsGtrcdrictum ad certa bona, ut fupra diAum cfr. 

Adduciqiie etiam pMcG texd» d.l.lieetC.depMl}.^b\ padiunitquodquiruperuiaerital 
tenus rcb. potiatur non ualctGa militibus non Gttal^m,d(umcii3pp^ationetc> 
tum non renit bxKditas l.^iiff.dtvfitfrAtg, 

Vitra quod etiam G conGdetaremus facultatem teftandi poGet dici illam dTe rcGri^am 
quamuispaiffumGtlupercertisbunistmdqmtnpaifium Gt concep um perveibafuc 
ceUonSiOiporcani a,ua qnfucceGionC impottat.tuncrcfp duillit s partis de qua pa.' 
du dilponit tcArida chtacultas teftaadi,Adcp^lummad>(fctcr.(iaeG, vel quod de 
bonisdifponaturpcrai^uminterviooSjVtperdonationem. vel Gmilemer ntradum. 
Namruncficultisccflandircftri^anon df, quoniam iGiconttaifius non rerpeiunc 
(ucccflrionem.veldirpoaaturpercontraSum fucceOionem tamen importantem ,nam 
tuncnegiriijeqiitquin (q:celGoGevulaerata,ScreGridfa urper d.(tnf.6b ctl. 

fecmfidi,vtr/:imffditiir K$m.» 1 71 .»*. j & 4ddtn, Btn.d (onfii 30.- 

n»f. Cmn.ian.Ute nepl. ib mm.^,& 6 
■probaturq.iftaopmio e*reaf.citatoab/<*^./« t{i<fmiitmpri»f.iejl.ff,de(eg‘ 3, vbitefta» 

I 7 tot non potefi Gbl fegein imponere n: Icptum rcuocet^ vel plus non icgetqusmuis ' 
legatum Gtdereparticulari.namhdc modo Gbi auferet Jibcram tcGan.facultatem, 

& lic conGJeratut reftridiio faculraris te(tfr>di cdca respatticularcsquando umca ^ 
difpoGtioncs tendunt ad adlusfuprcmi iudic’j, 

Facitetiamte* in l.jJ/M/re/^./dr«*wp»»i/t>^pr#yle,»bi dicitur focietatem nonpofJ ' 

18 le vitra mortem porrigijSc ideo nec cnnflringi libertatem defuprcmisiudiciis.Moda' 
Geut certum c(l non poGcfocietatc n etiam rcijiartfcuiaris vitra mortem porr gi , uc ' 
omnes ibidem arbitrantur* lu nec etiam (uperre particulari coGringi poteft (acultai 
tcGandf,'qjcmtcii.'c6nGderat R»m.d nmfil.ifi.mmm.^Mctt ».\io modoinducat- * 

Quate cshia.concludeadUn^eltcQoucauaacmnuiufmodirucccdloncm importatem in< 
lialidarocGc, . , , 

Prxcipu^qiiain ea diprers^continetur prohibitio difponendi per viam inftitutionis • 
|':gaci,yc]rel:dtiiSi^Gccxprclac ablata cIl facultas tcilandi,vnde vetfari videmur it| 
claris terminis. 

Quanto principaliter videndum eG.anfuppoGta.ualiditated. Gdeicommllli illi dicatur 
renuntiatum ptriuGrumcntumdiuiGoniscelebraci iuier Dp.Matcu Antonium.S^' 
FJStianum patrem aduerfarij anno 1558, . ‘ ‘ 

19 V EtaflfirmatiucconcIudcndumene ccnfeo.abfque vlla difficuIr3te,quDniamdiuiGQ' 
paftic>ilanshuiUsd6ihusfa<Sac(linter ptxdldfnsnohfolumcumclaaliila ad hibcQ. 
dum.Stc.paftoconftituti,&c-pt6mi(Iione adieg timam, &generalcdifcnGonf,Src«‘ 

vacuf pjfrcifijois.&cqmbosin terminis magis eflcom mu J 

iii*sopinio,utGdcicommi(Todicatift renundatum.utpcr aliuinl. fmi Rmm, 

^ 'dat frAtnsff de vtr!>.*blig- cum multis Gmilibus tuinulatis pct Giccllentiis* 
indcciiione fa^fa iocaufi de Bombicc. ' ' ' ^ 

Sed ftiafnquia idicfla eft /peciGci.St form iUsconueniio fub his uerbfs.r/ew che ci*‘cm 
mt fajfi tumdere fiu i tam va/«a/i,qu e tollit dubitandi difGcultatf , quia nota 
^teftdabicari quin iit adiolia folum ad rm^^Uoi ucquilibittdercfuaaddibuumdi* 

' ‘ " {poneic 




i 

Controticffiai Quarta. 43 

(^OOoepoOiri&ficccffatqurfiiokctb.ioil.S.duuiraircfquarccfiirquut; fiiuli ua» - - 
tio toll t dubitandi occatio: Ncqued ici pot eft,qu(.il harc rem itiio non u aluci. r ^ n prx> 
iudi(iunipo(lcrotum;nafB cumeiktJideiiommiJIuin reciprocum idcirco ualcc. quia 
tantum dicitur remiilumqaancuia icuptu,utdicuatSeriie».tmmtfimJ.i.C‘iiefdcU 

C 2 umtonderxiumdl.nuiriutcd 4 onucn(ionisde qua ind inflrumentoduiUionircom 
pctatalrquaafiioaducrrus D Scccadinatium tertium pofleflortm 
Negatiue conchiden.e(Ie cenrcoiQjiuoiain fi daremus, quod tidticommi<Ta,reu fubftr* 
cutiaoesin cdtia^i^s inur viuosficiipofieni, quia tamen non’hab .ntptopiiamna 
tutam fideicommfiorum, nec in i\ift<xsd\td\i^&i\o,l.\.C.ttmmaiiulilrgdt.^%fid 
ap /fj;«r.qua. conceduntur tres a^iones.&pixcipuc iealis,nam earum 

dii^ticiojloquitur in tiiicicommiflis ordinatis in vltimavolutate,quxcti fauorabilii 

proptercaprohuiufmodi fidcicommiflis conueoticnalibus c 
datur folumperlonalrsa^ia contra fidctcommittentem,vcl cius Hxrcdem iuatater* 
minos./ qn$ties. C.Je Otttat.qut ftb taid.c^9 proptetea non poteft competere cnn> 
irafin^ulaielti ruccelTutcm,quia per/onabs non fcquiiur fundum imx-l p.%.pn,dt t»m~ 
$r4bt9ttmft.l.\.%.fih*tcsff.4itTthtl.l.td»fim,ff.dtb4rtd. vtl40i$.vtmd. 9.tt.detif. 

Efianinlubfidign qu indo tamen lumusJnfingulari pofTcflbreejr caurarsnerora.St^ 
abf ^KUa traiid s psrticipJtione,vt in propofiro /. i ,C.fi vtnd^g.Altxjm l.fia.rurn. a. 
eb- ibi Stc.aaS ff.de t! fcr^mtm DidneM. %,v4r.nnLc«f. 3 .M. 10 . ^*go. df 
0fPUrtat.ioi.4ii.it, 

Etquam-i:S Dtf.c«/,i 3 S,ntf> 6 aL i^g.dr etaf. 6 oj.aa,to.d- iaLtradititnibai aa.t^C, v 
dr/«//.putauPrit boiaimnd> tideicommllariiscompcte/e non dire^am «kdutiletei 
«endicadoncmaducrlutcctimmpofscfiotpm, ‘ ' <i 

Attadaeneiutopioineti magiicommunicer damnata. tam dfi:r'rbtnt.qua a iudicibus.qi c 
91 tenimnoncbmpecacec rnliy cniio3tioiSQuit.C«..^«/'i73.ia«r. 14 4 dfia.ltb i.Ser, 
fiafi\X^.imvlti 4 ntvtrb‘sl fertr:'eifvy%.cif.vj 6 .<!)‘ peuu prutrtt Gaii,, 

Pdf Jeeii. Jii fitr ttum .iifiet.imdij^duteaibai ikfa-€.de dt.gf.aa.i i.< 

«bi de magis comanr cfrV^rrSamtU BtUfit.tSfijQ.iM fieaade dmhe preurtim ama. .) 
I j.«/id.d 4 ^e«w«VOero/,r^S 38 .rbi^dicitnritafuiisciudicaramydc ientemiam Jrc< 
tam confirmatam fuifse.ity^rUW./» ma.ti9,C.drretrie,de44t,Tir4q.dt lardUlbt.fej}, 
i4m,dmplt4t.io, vbi tefert iecuiuium.biiicfcntcntiamfuirseiudicatumio ^co tat. 
Patitiefi Didae.lib.adrjxtebc^i^sabaa j.vbiapartcfaliamieaiciitiam Dcciimm<: 
cupat.fit tefiafde otyaifnuaidajr.da tbf/t*cept.uatetJib. ua eetr.dtaetit a- a a a in» 
qiitens Oec-St atVispcrpcrrru Acgligene.cq.fenlifsc idc allegatione 1 9 . Uehajpdr prU 
tUgta.H 1 tp 4 a.lH 3 t.ii.na.i.M.eaub.et4f.%\4im.^i.(pr M4fi».dteii.FUiit:7t.ati.j.si\ 
vfa^icit per Knttm Fkitem lum.ira etiam alias indicatD fuilK incaufa Landioaca 
msHutxdecifionesfa^cinxacaufa Landioa.qux moiiua dicutitut mannferipie tra> 
duinut.idem d''arr'irTT.»«.i$. que camcncficonlfiSium totius Rocx.Adeoque 
confiat hancefsertCi piiffi>Daavoph)ionein,5e omnino icneo<4d>,vt praKi^oecdftat 
exdi^isdecifionibnSineaobJaind o.fadi s. b 

Cimfirmanturifiaes eoqdctiam trad f a (crib.dmninquiunt v^^qbod fi ealegeadicAa 
incontradibusresttadiu fir.etaltcnariiKqaeat.fi tamen. alienarafucntnonimpe* { 
di^ translatio dominii.nocpritefi a^' adubcfutpofiersorcm asione teali.redapen.cft 
contra alienantem.vel eius heredes a^ioncpuipnali ad damna. & intcie(sc,&-hec e 
4ifi''rentiaell inter prnhib tamaJienationEnn eltima eoIunrarV.rclin cnqiradibos. 
ttxtdj! ialdiiuifais %44ltgt jf.de atrb.eblig.ia LtaUg* C.dt ct$d..ebt4a,txidvxA 
aq.ics,i*///./a*.S.dti»//.dr/q^.i.vbiiatcdirpuuatderatioaediuerficatis. • l 

’ Id j 
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i» Id qujd procedit etiam appoiito mramemo,quu ticeitslienans redditor t>eriuT**'t iI 
non tamen impeditur domimi translatio fecundum commflncm opinionem tama' - 
m«mj9 c.diUB» ex.dcfr4&e».(^iM t mttUtft» ■ 

%*4Ug e vt tbuUmftr ' 'j rrn ' ^ 

S3 iitetum prucediiappoiita hyp)tlieCia'^eneraii.Sa/.ii»ii.§uir«i|& ibi f4stm.4miri- 
dt Optx^ Ftrdi» L$4 vs, dieixt.smVpiM:^ biCF^t^Sxlye.iB-dJ^t ltg4 C.de tsusi 
\ds.mdJ /iH4(f4is §f txltgt it verb,tUig.f»lt ImtltUdtmjabmA-^yA CrAleiMt.nmml i 
y Cdgaol.de cimmamim t.sttHaaa, inXidtfaii.tattrimfU d-vemd.Uidde.ltiit, \. 
Vd 4 .ptstld \^.vtrt.vlnmot&ad htCyohidtca^uoxi Ntgajjtepig.far.XMatbrJLm»» 
J.Gdirul.nat.bt.aa.g.d' lO-iii. i.Magta Ath.Iiaeta.^ijta,^. 

V*c aOt line principio alicuins.difficultatis (mea fnia ) procedaent Ci n 5 attendereatur 
apoftilat diuctia manu, & diuctfo aitramf coaddite d.nonorig. inftri dinifioniaC g' 
>4 vteasnoacfleattcndciidat certum eflepueo cx pr»diCiis,xtuiatuQcin(itumcacua|. 
& prohibitio de alienan. cikcfimpiex. & multum refiriaa iAdcoquodcefsatcat oCt ■ 
dtjRcuitatet,quacinhuiusmodimateria Iblenc a faib. proponi* c. 

Et ex hac etiam ratione vitra fuperius deducta exiliimo non eise dtLaponHIatatteiid&d 
das (iquidem certum haic nota originalis num^ reperta fiiit vt (upra deduxi, nifi 
podquam Seccadinarius emerat bon3,dequibDsagirur,ctiamquodcfluxie(sent eo. 
aaaia die confcccinnisiUiols.Vndepote(lebc, quod vere illud infirum confectu fiie* 
tic,lcd tamen prout Itatiui in prima figura icripta manu notariiifed quod Dulplii co^ . 
gnofeentes poft.alicrutionem pacd ictam, 9 uhtiue illius notrpoterant ucndicarc bof . 
naacquifitaa Seccadinario curauerintaddere illas apoftilas . ut ijs mediantibut. 
poffcni faltcd) habWesliqubd ptobabife ius,i& tunc ediderint illud indiumenrum. 
Quamobrern.non cA iUitiapoAiiiscrrden.,& fic negotium tedatifinedifficulrafc. 
Seatduidend.eA , an tx quo D.Pompcus DulphusaaorJurresxAalicmntium teneatut 
xycotumEiCtu appto\atcdaji.liMdtreC,den$veidJ.StUdrMiui;fma$maJtit^taii.Bt > 
«f diccndumqiiod non^ quoniam prohibita fuit alKoatio in c6ntra6u diu fioois.vii i 
dc polse factum defuncti impugnarc,quaroaisfithxrct,fecusfiptohibiiia3lictutic>3. 
nisnoncJsct.adii.da ut tcfoluitrit#/4 i^i/.Uo>^ur.a.'f/xee^ ^ . v 

Ccceru coutratiu pataueriusctijs.quxcopiofiftina manicpofuitintetmtnisi rnt^xjU 
^xlwran-aei.jj.ubi catiooibus.de auctoritatibusdemondtathancpaticmelsctCBrna 
Mta*cbdtmi,>^iJpa totunv Hoaitd tom4:%dmqatat4dabudtb.i^ q.tciponjdcnt jtdmiU 
buscantcarijs<& praecipue illidumconfidcratur.quodqtiaddo tactu dcfudcctc&tHil 
lu haeres potell LOiuriueniredicuat,cniin procedercqua6docftaiuJIum'iaaoiie publi 
co pnncipaliicrikcuaJiadfauorealicuiuspfooae parcicularispr«niipafr,nrint:a{usKi 
(Iro io quo factu defuncti e A oullu iblO principalitcrad fauotc fidcicomifsai ij uocati^ 
Itemdicuncrcgulamptoccdere quando factumdcluncticAi nullum, quia fcilioctneo 
ipie.clset ex eo facio oblig.itus.ut fi minor abique idemnitatibus Ic obligafsec. tun« 
CDimhnesquoqj "iiliuSDoii tencturillud factum approbare a (cd quando defunetuit 
ooupotuiAct illi fadofaocontrauenire nec illud impugnare quamu'i fuiA'einuHwa 
quinimo fi fuiAetcbUgacus^xo eius obreruamia.tunc etiam iiiiua hxrctqutcA toa, 

Sc eadem perfbna cum dtfundo ccDcrurhuiiismodiAidumnBllufnappcobarejdtcj 

bre declaiacio incafcniootta eA vera, dc germana. ,11 o .n ihti'.'-' ' 
Verum enim. ta-concraiium.potiutrrgeretaudoritssRot7iqudea.qof probaopiete c8 
munit opiai9,’ dc vctilSma cA,'illad confidciandurn Rxmvi loqui- in cafuflrohibitat 

it aiicnatioais.inteAamenrotquzimpcdiciianslaii 6 ncT>nniinr).&icddiialicnation 3 
nullam a principiaNos autem veifati in alienatione prohibita per nara conttadu^ 
quenon Jmpedittranslactoneipdomioij vehipra diClum'cA. .< 

Icemad fflcfflociam tcuocao.eBcUufulasimpotuntet prabitticmnemalicnationisi pro 
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■uipri psrtc erseadditasalicna nunu,&fic eflc lufpci^as ut fuperius foitconGderaiO. 

Prctcrca etiam quandoopinioRotapioccdeittlincd.fitulute lila ramitiiotellij-tiiut 
»7 quado harcioffettemptotiomnia damna cxpen(a$, & intere/Ie. Nani iliudccttiN 
/imO eft, St indubitatum,qi quamuis harc a poffit reuoeate alienata pro defu^^fluro « 
paula prohlNt* alienationis, attfi omnino tenentur deemcjionci*» pet Mi.noch|Ho- 

ded.PCTegr.locisdcqoibusfupr*,at^peralio5abipfiicumulato»,&ea<lemnutRota 

fcoHc in ea 4 c aub.Jectf. 1 1 i.fsr. 2.quXj& detif. 1 1 5«e4^.p4r, a-d'lputauii : n date* 
purtetentio teifideipomillariapr'. pter teftitutiooemprccjpanaaiduplidamnae»- 
peiiias.& inccrcfse.Se quaiSio prcccdens videlicet an haies p< flit bona iubiciSa fidei- 
pommilTo,& prohibit.alienationi»reuocarcnonicdigimr Quando Icificctviiaq.pari 
atfcaionem haberet adboijamagis.quamad pretium.&interetsc. *tqu'» hirispo- 
tiua vellet bona otferens*ftiniationcm>& pretium illoium vnacum inteielietmpto 
lif lepontra vciij emptor cupidus el?et tonotum>& nollet pretium nep intercise, or ic 
negotium reducitur ad aftectionem bonorum . Sed quando hjtrcs vellcj tecuperar? 
bona.Se non offert pretium,* Intercise cum pena dupli promi fsa nonclisct eaaudieo 
dusiaia(./.l»/M»»/ %.$fftTnde»R ita declarant oespradicti fci b hanemate 

riam quaroobrchj cumd D.Pompeus nullatenus obtulerip ifta re^llenduseR. 
Necpoteftdici illum teneri eatenus q latemiseft 

i8 Scio inuentarii, quia facile telpondetur illud efle nullumob defeflO fubfcr|ttoma. 
jut dmf.i 1 9 / 4 r,a. 3 e pb id eOc, ?c d nuUum mucntatifi wpft«um effej, 

Duln^mo fi inuemarium effet validum nihilominus eatenus non pcITet faflem dtfuni^ 

' impugnare quarenus eflc inherediutc 

Septimd videndum eft de fiJeicommiffofaao in teftameoto Floriam. • . 

Verum bteuiterrefoluen.eft^qadd quamuis P. Pompeui Adoraho telpcdu tfiet ad- 

inittendu^.Atfamen,quiaefth*resalienantjs,idtdeafludtn,eftyatitnxusdequ«- 

Item quia cetat etpreffa derogiuo huic fidcicqmifto coneefsa d SandHfs. Papa ,vt pei ip ■ 
dcccflai dubitin.Iocus. - 

Aliae^nnr in lacfj excludentia intentionem D.Porapei piacipuc ideoutaiem bcnpili , 
^up oculati Jimutd.cml«pitronmfuppl^it.Ea t^aibos.3tc,:aluo,&c, 

l^ousDco, St Beaufiima: Virginii, 

(jioua^nenus t^du«tatm,^c^ 

Refponfum Excellentifsimi D, Matthd Mariae 

’ Marefanil.V*Dt in eaderp caufi% 
contra Dulpbos, 

J S V M M I Mi 

^ •vtadicMto non intur pro fideicem. frchilntio «UmMumis ftEla in udS m 
mi^o tonmntionali , Itd tMtni» ptdtt trisUiioni d^ ftens m t(i $n p^ 

perfonaUsnn.i. - - r-- -- hihttt9ntfaa»mc5irj^nm.t.j.^ 
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/ 4. ttiipdifit iuramcntum n. / j, tur fi^nijicare dElum dlirtuuicnis hi 

Itifi Mti/ii cldufula tMRuuit nu. » o- fm ,^non m ,fe perfiElo.num.f. 
Jum 0- iypothfcaghahs honori pro oh l , xontra nu.i 6. 

ftruauonc contradas. nu,t 1 .tujipt y »4 pAn drfpop tionis redpit Jtchird^ 
hypotheca fptadlij.num IX. ttonettmhaltanro.i». 

Voluntas contrahrmmno de per ftnffuf Superfluitas fettrper tuejualthetdilptfl 
flat ad translationem doentr.ij tpft aaneeuitari dehittfiutiefcuma.aliut 
tureahfqaradtttone nu.j. jdnus mt-MeUus atcomodari potefl . 

Decius cotrj.tfy nu.i.rtprobatur.n,^. num.! /. 

rProhihitio oLenatioms in donatione ThElio, aut folet flare dtflmnSiue, ali- 
magis operatur ijudtn in contra^lu ejuando expoflttue alsauande coniutK 
dimfioms nt $,/ , Ehue tm. 1 1, 

Vallum reffoluttuum cum pajlo de non ^mignior intirpmatio femper in penali- 
alienandonm operatur frdslationem hus tR accipienda nu.ij. 

.. , ^iJpofifiorempermieUigi debet rvteuite^ 

sdpofmlts diuerfa manu non creditur oh ■ 

fuflicionem falfltatis nii, i; 

Vaili ujjolutiuum ad hoc 'vt operetur 
debet impedire allu alienationis ab. 
initio antequam tn efle deducatur, 
mum.t. 

V fflatlla fl fteui flert tentingat n tden 


tur omms abfurditat , 0- inhuma- 
nitas nu.ir. 

^ona debent tr anpre eu fuo onere in tjueno 
ci^.fliccejflir em numero tf. 
'7aclum dejr ancandonon operatur re— 
trotrandatienem domintj m rvcndi- 
(orem.nu,fi. 

■.e. 



a/ldflt Deuf, " ^ 

i^N haccaufa Dominorum de Dulphmum Magnifico D. Virgilio Sccc»;' 
dmarraeactllcntifliniua D.mcui Giouagnotnrj .uciui ttIponfoaJiiscdi. 

IO . firmauitinterctteraconclufioDcm iftam ad fauorcm ciufdcm D 
Scccadit>arij,vidclicer. ''-0 *1 

Quod prffup^fita etia citra aeri prariudiciim «liditatefiddcommifli conucntlonal/t 
caratKohibitionc de non alienando ,dc <)00'Ainaiumtntodiuifionis inter illoide 
Dulphumitar anno ijoo. Nihilominua pro huio/modiconucntionalifidcicotn 
mifio non poteft agi aduerfua D.SepcadinaHu tcttiO poljelote ordinaria adione rea 

Ii>nempcrei»endicilione.qu*daturprofideicommifK)intcftamcntoordinaUKrcd 

fclimcompeterepotenadujperlonaliaaducrl^^ ipfosalienantca.»cJcotD hxndc^ 
per prohibitionem tadam in contrado de non aliehSdorem ruppofitam fideico 
nilao,lialiraatio,fiai non impeditur trarrsiatio dominiiin acquirentem, licet lecus 
nt in prohibitione alienationis fadi in teiiamentoiEt ideo cum mediante titulo em. 
pnonis dominium fi tranilatum in D.Secadinarnim,& apud cura rcpcriatur,rei aco 
dicitio.quf lupponit doniiniom efsc penes agentem, no potefi competere aiSoribr». 
fcdtantuiTiadiopcrfoDalis agendi addamna,&intcrcfse,qu* quidaiu^ifonalis a- 
«10 fm^Iarem fuaefsorem nen ftquitur. *tpcr See./e».fen/.uj.nu. tj. verf.nem ' 
^yt* &t.l\b.^.Meu^b.ttnj.%yjium.i iJufn. Ctuar.vir.it f.lU>.tX 4 f.ia. nu.t.tbl 
ae communi, «claiiiw etiam in terminis per MegiH.viden.uecif.FlertH.xcstjmati- 

i ' 


•t' 
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lulia.d^ diiiiid id adductos per prxdidu D.Giouagnonumindiftociusrefponfo' ^ 
verticulo quinio videndum efti&c. Quibus adda.f»wv*.</fPr4/. deiitttrfrct.vlt.vi- * 
j. 1 7 de t,(^SnJeithc*"/' i68.».ti 

5 » *‘»bi de magis communi,^ r«*/Ti 40. wr.Jo.^yf«7./»ti t* 

vbi Ut^cUidrequif.ldcio quoque traduio(s per illum leit. »» tdirg* 

vbi maiimi 7 ImeUnfrmcif & nn.t.vt^f Cire* fiedudum\<^ ver f.fe^ 

pi»d$ t4pti^‘€'& Idfltiemif ig.cdnunbdj fetjq ff .de veri-dblig ii» t ifitidbfeiiiiS» 

l.vbiprcfeitim Sdr.idfrine^Qdffren.nti. i»ff.de d(qMr.pi>fe£,iii*'inl 
didi deltg.l. vbi Bdrtj$d.\^.verf <fddrt,(^c. Idf.ddM /irf 7. 84- c^ feef. dth. 

brtfJt Opixamb.nm. 149.17«/. »*, 86 cj-//ff-diccnsineminc.n ablRa opimonedif- J 
ieauK,Ferd.L*pe'{jmd,i^.B^»^itet.nd.xoi.^ lati liadunt.'£a/V & Sdljc.& 

differ itlmm ttx.id l.t^lege C deeend.eb cduf. Hi emm omnes communiter firmant 
i didam conclufionem nempe, quod perptohibitionem alienationis fiadam indontisA 

du non impediatur regularitertranslatiodorainij,fi alienatio fequamr, & idc6non 
competat rei vendicatio,led tantum agi polTuadioneperfonali ad intcteire,liCW It* ^ 
cutlicinprohibidonealicnationisla ta inteftamento. 

Et' ratio huius regula;, fl^diiferentix inter prohibitionem fadain In contradu, ra- 

dam in vitima voluncate,ea pricipue adducitur per DD.itl di^^is IcKiS, Se fignantdr 
^ per t dfuLl^itd.qnis §. so.^ in d,S.didi'dd. 1 a 5<^a folus titulus c 5 tradlfSj 

6 ficTola voluntas contrahentium non fuflicit ad translatione ddmittijipfo iure abiq. 
naditione inducendam. / irddmembusC.dtpeCt, &ideo nec etiam ^lufficiens ad 

imped endum iplam translationem doininij,fedquiaacquiicspromiffit nonalienai* 
te , fle (icpromillic fadum ficomrsfiic luccedit obligatio ad interefle/.^</v/a/r>»A 
midididddtdrde verb.ebligdt. At in vltimis voluntatibustransfernirdominiuA» ipfo 
iure fine aliqua traditione l./iiibi hem, %.cum ferunt de leget prime,Sc ideo per pro. 
liibitionem alienationis fidam in vitima voluntate bene impeditur translatio domi. 
viiygt.t»lxumpeier%.libereutie leg.i^vt pertpfum Idf-ibtdem, 

^ Etiicet Oee-timid ««/Ta jp.va.d.quam ctiaalibi Ajme.c»uf.i9^d.9.^v. & Ofefe* 
</«»/■3 y.vv. 8 . aliter fciiferinr, videlicet huiusmodi fideicommiiurijsconueptionalii 
bus competere filtcm vtilcm rei vendicationemaduerfus tertiumpbllelsorcmi ■’ 
Ti CK prardidis falis apparet c 6 em,flc magis receptam fententiam die in corrarium, fle 
ideo noncflcdccorudidfocurandu.vtoptimepeumd. D.Giouagnonudcdudu eft. 

3 Eteo minus etiam corumopinio vdetur nqbisob/latc, cum ipfi loquantur indiuerfit 

termmis.nempcjn Donatione, fle videantur vdle,qu6d illud procedat Ipeciali fauo» 
tedonationis,ut fcilicct ibi dominiO iplb iure fine traditione dequtratur fccOdisdonav 
tari|s,flc ideo eiscompetat vtiliirci vcnJicatio.Nos autem verfamut inconrradu di« 
uilionis. flt fic iliorum didum,vbictiam-vcrumelTet,qudd tamen negatntnd applica 
returcafui n )ftro,in quopropterca firma rcmatict prarmiffa D.Cfllultoriiconclufio, ^ 
Contra quam conclufionem modononniJlli addocuntur ex aducrfo,quat8c fialiquani' * 
videntor ptima facie difficultatem facere, ea tamen in cffedunbn obftareiacafuhoc , 
nollrbcx infra'dicendis, ni fallor apparebit. , r r • 

Ad primum enim, (quod videtor elTe prarcipuum obiedum) vt fciUcet rigula fupofita, 9 
r perpadum denon alienancfo in contrado appofitum non iropcdiaiui translatiodoi 

Ci tninijjliraitttur non procedcre.quando prohibitioni alienationis adicdu eft padnm 

idolutiumn contradosalipnationis.ut hic {upponitur adiecttiro efse cum foent pro, 
hibha prohibita alienatfo , Se quatenus-alicnarctur.fuit additum , quod alienatitv 
«pldiiite, fle fadoeffctnolU, tunc enim vigoreialispadirefolutiui translatio domi- « 
«fi ilDpe^ ddbdrtti.tmeiJ: qui dbftBri%'pnm»niipf.y&Cdfiredf»"m.l.vtrr^ 
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nu.f,ff.Je *cj]tnr.f*ff.ldf 4 it d.i.dms 
v/^limicant^aific regulam antccii( 3 ain'dc(laraiu. 

Refpoiidetur Primo negado verum efle in fa^o.quod in contradu diui(ionIs,dequaa> 
gitur dicatur extare huiusmodi paiSumreroiuduuro contrarius, ex quode tali padlo 
fion apparet , nificx il|is verbis videlicet , quod fi fecus,&c. Qua; licet fintfcripia in 
corpore diuifionis,Tamcnvidentpt legendi non in corpore, fed foliim vtapoftillsr,vt 
videantur elTe eiusdem manus,& caranetis,aca(rramenti.Cuiuslunt ipla; apofiii. 
lf»& appareat tali modo fctipca^.vtnon videantur in caradete. & attra'DiC(o conuc* 
pirecum prrrcedcnti, & fiiblcqucitti tenore diuifionii in(orporcfcripto,ficuticxiv* 
fioneocculati,vel etiam e* peritorum iudicio,& relatione deprchcdi poterit. Si ergp 
7 dd-uei ba,<)i ii rccus,&c.legeda funt,& habeda ut apolUlla; fequif.g> illa nullatenus fiAC 
atrendf da,n . c deeis vlia r 5 habenda quEadmodu apoftiilas ipias no cficaitendendaa 
mulcas luipitioncsfalfitatis ex eis refultantcs copiosededutaO luit per prardie^l.I}, 
Gipuagnonum indinoeitis refponfioin verliculo fecundo videndum cft,dtc., ibi. verQ ~ 
qiundo,&c. vbi videri potefi abfq.eo,qu6d eius didia repetii, de p confequens non eij 
Qeinc in propofitp noftro aiTcrto pafto relolutiuo.cefsat;p;orfusobie<3um. , 

S Rcrpondecur becundpnonefsefimpliciter veifi in iure,qu6d ppclumrerolutiuum adie 
ilp prohibitioni alienationis impediat translationem domini), fed illud tunc demum .1 
piocedere,quindo mba talis pa^i habent viro refolutiuam piincipii contia^lus, d 
fic tendunt ad impediendum adlum ipfum alienationis ab initio, Sc antequam inefse •: 
.deducatur.Vtquiapoft prohibitionemalicnationisdiriuiniit,&fi ad aliquem a<aO ' 
alienationis pcruencris,alicnatio fit infenaiNam tunc ftatimeum incipis alienare, pti 
Jiarisdominio,'& ideo cum non habeas amplius dominium nonpotes illud in alium 
ttaaiferrc.Secus autem c(l, quando padum rcblutiuum , illius verba cofeiuntur in 
temp IS alien itionis perfe^®, vt G dicatur,6 alienaueris,vcl fi alienafsc tccontingatt 
•licnitio habeatur pro non fadta ; Tunc enim talia verba nihdoperantur quo ad im. 
pediendam dpminii translationem, quia ponunt rem in efse pcri^eClo.&piafupponut 
alienationem iam efse fidam propter verbum alienaueris.quod efl futuri fubiundh 
ui,&fignificatadlumpetfcdum,&ideocum dominium iam fitin alium translatum, , 
Jionpoccft amplius fibiauierri fine fadofuoiprouc ficinttlligunt,8c declarant a pcc< ' 
ti B 4 rf,f:d^r, /lUxi/df.ti- Ifcis fuprdeitdtit iJtm B*n.imd% dixixx, 14. 

tir Btp.nx, 88. dmir.de 1 54. Cfteri ibidem idt m vult B4ld.ixd.Le4 legf • 

mdxme xx.j.d' S 4 ljt.efl.i,i»f 4 e in fecundd ippe/iiicMe C.deteBdti cdnf.vii Sdlye, 
acquiparat harc vctba,li alicnaucris,vel fi alicnalse te coi cingat, quia amboponunc • 
lem in efse petfedo>ldeni lare tradit ^rrs.rv«/7i6a.ivjv,7.i'«/.i. dicens hancefse comti 
nem Theoricim l>odorum ,quod attendatur, an veiba padi lelolatiui conferantur 
in tempus, quoaliena(ioe(linfieri,dficantc alienationem perfedam ,an vero con- 
ferantur in tempus alienationis perfedo:, vc priroocafu impediatur dominii ttansUil 
tio,fecundo vero cafu non impediatur. 

In cafu aurem nofirohuiufniodi pidumrcfolufiuum videtur conceptum per verba im- 
portantia rem in cfseperfcdo, fuit enim dictumiQuod fi fcciis, fieri contingat.autfa- 
dumefse repetiatur alienatio ipfo iure,8c £ido nulla fic,qua' quidem verba, aut fadC 
efse reperiacur,funr praeteriti perfecti infiniciuimodi,& perinde en.acfidictumefser, 
quod fi alienationem factam efse contingat,&fic fu pponGc, alienatione efie iam perfie 
ctamiuvta fuprad icta ,ergd tale pactu non potuit impedite ttaslationcm dominii ia 
acqiiir 2 tem,recDdumprxdicia communem declarationem. &thcoticam DoctomiQ 
£t(idicatur,qu6d in propofitoantcprxdicta verba:autfactum efse tepcriaiur, pra;. 
p cedunt immediate illa alia vcrba.vidclicct, fi fccus fieri cdotingatfqug videntur figni- 
icate aaum alienationis in fictijd^ non in efse perfecto propter «ctbum>fictj,quo<i 

«ft 
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cft SnfiiutitlS pncfcntit tpis ad SdycM fp;cU im 

fbi tenet quod infinitiuuin(aJ)cDarc) ponat rem in fieri oon in eUc pcifcctot licet icj x 
cusdicat de t erbo,aIiena(Kt vel alienauciitj Sr f^/tediequitur /f/^m evfifM 
wnU.imfrmtifUVtrf idtMttUmttiut Ut i. ^ 

Kefponderi potefttqudd Decif^Salyceti non videturcareredubkationr, quia cStrarinoi 
in fpc ^o'ivM,l4(.Biiirig4*Ur/>^ithnii-C.dtf4n. relatusp eumd.Salyc.«bi fup- vkiea 
lket« quod imdinfinitiuamialicaaie^fignificet actum pcifcctuin,nonmutcm ponat 
lem io fieri ^ it ideo cumdicta verba « (cilicct, fi (ccusfieri contingar, appairanr 
di.ci polfintdnbia debeat intelligifecundu illa immediati rubkquencia ,nroip^,aut t 
.factum eise reperiatut, quarfuotclara, deabfq.dubio imponant aciutr alienationis 
perfectum, & non prout cfi in fieri, vt cfl fupra dictum, recepta enim eficonclufio.^ 
jvbi prima pars alternaciuar orationis fit dubia>ca recipit declarationem , & intelligi 
debet fecundum alteram paitcmalternatiuKfequentcm,<]ua;clare loquitur./e/i»/. 
a isijMifr$tmft$rtnu>^^ffjUvJ»t 4 f (jtiml.t/ni flut.mn-4.de Itg.i.Dec t»Hf.i6\.c»L 
ft.tm fm,verf, AJedefif vme^e.it a n tc eoS. KtmextHf. iji. imtif.frtm ■ffettim mmm. 3 ’ 
IQ ibi lati Addent.in vci bo,dcclarat, 3 r generaliter nota edreguUyquodvna parsdiipo> 1 
.fitionis recipit declararionem ab alia, ficprarcedcncia declaranturperlequentia. 
ferMMiflarium%fiHffJeUg.X\ Vdrif(*»f.Uo,Hmm.\’j,lit.i, 

xmmfmuL 

Exhxc interpretatio maximeetiam amplectenda videtur, qnia aliasfidiceretnus,qu6d ■ 
,illa vabi,fi fccus fieri contingat (importarent tue alienationis acturo impcifectum, 
&ptouc eS in fieri,& fieperdiuideotespet huisroodi «etba voiuifKnt alienanti pii- 
uari eo iplb,qudd incipiebat alicnare,fuperflua ptorfiisebent verba ftquentia ,aut fa< 
ctumefK repcriatut)qu(fupponuDC,&dcroonflrant claic, quod priuatio fcquidi* 
beret tantum poft alienationem iampctfectefact3m,Srnon antciNam fi fiatimeum 
quis inciperet aliDate.ipfo facto dicebaturptiuatus dominio per ptaiccdcntiavctba, ' 
;Vtiq.iTu(ltatotiumomninofuilsct, illum qui iam erat priua tus cum incipit alien3re«'t 
velle adhuc ptiuarepoft alienationem pctfcctam,vt ea fepatcCiVt igitur cuitetur fu- 
ti pufluitas, pro vtfemper in qualibctdilpotitionc cuitari dcbciquoticfcutrx^-almsiii 
ous intelieccus accommodari pocefi,vi late per Cra«r/.Ma/Ixp 7.W.4. Msmtitxk etm 
uHMt.i.utit. 6 .nH.u& /7^-Adeoquod verba potiusfunc impiopri^accipiendn^qui 
vc fint liiperftua, & nihil operentur, vt per ir«/aa.^^a«r.ibidcm dicendum videtor, 
qudd illa prarcedeni claufulaffilecusficti contingat, )quxvideturdubia.intclligide 
Mac fecundum claufuUm feqiicotem claram, aut factum efsc reperiatur, & fic quod 
diuidentetreuera intclleaerint alienantem incurtete prioationem rci.&illhisdoroi>/l 
ilii denaiim poli cffcttualem alienationem fccutam,& contractum pctfeci(j,,& quod 
b«c fuerit eorum intentio, quam cum ipfi uti periti(crant numeroduoexeis Docto* 
tes)£Dtfandignofcerent non fatisespiimi per illa uctba(lifecusfiericontipgat) pro- 
pter controuetfiam inter Doctorcs.an ueibum infinitiuum prafentis temporis fcgnb 
ficetactum in ficri,an incise pctfccto.uc fupra dictum ell ideo uolentcscorumuoliia 
tatcmclaiiuspatcfaccrcifubiunxerunt illa ucrba,aut fadlum elsc reperiatut vqua tf 
manitcllaro reddunt, ut priuatio fiat demum poli pcitectam alicnatiooea:,& fiedt- 
ctio illa,ant, licet alias Ibleat liare difiunctiuc, liabit hicespofitinc, pro idcll,liCot 
fiarepotcft-fxriyTesa/’ ito.awiMi-l8.4i. j.(f- luteur iml-fm.C.de verb fgmifnUtum Z 
SS (lare poterit coniunctiui, ut fcilkctutrumq.fimuJ requiratur ex mente diuidentiura 
ad incurrendam ppnam priuvionir.dr quod quis deueniac ad actum alienationis, dr 
quod cffcccualicer alienet ad Bertt im Us ^mi dmeemu %.vtr»m ama-^ x jd-dmitms ftifip 
fxUret.dmtxSr dUx erx/r98iMi.5.4i.j.vbiquodca vetifimili mcnrctJifponeniisdb 
fiundiuapooitutpiocooiunctiiMj&patJ tatiuuccopulauuaprodiliunuiua. . .1 

£ £oq. 
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Ed){Miiugwliflic dicanduin videtur, ndioidcntct vol(Krmr,paFnam pnoMkmftiiKttr- 
l^rilolum,qoando ededuaJitercoamuenireturAdc poftalieiMtioncraperfeAam.d: 
aaaiaota^ quia hac eft micior.& benignior interpretatio,qua fccapcfifr matime re 
rd in pxaisMccipkndicR^ tJidJ* rtgml imrM d.cum fuiacoocotdant. Thm quia ita 
iuadciaa>'criahttn>(inodiprohibitionis8lienandi,qu(odiofaeft,8tquantum (icti p» 
KftrcOtingaada.rt pnft ##»/. 

t II » 4 u 8 ^r«*/ 440 *N«* 7 'M frimt . praicitioi cum veriemur in pto« 
hibidoDcfafia in contra^^na minus fortia, acdebilioreft, quam faAainteftamen* 
t^to.vt per quia aliasrrqncfetur,qudd 

tipiimet diuidei)KS>& eorum dckcndentcsnon poiTcnt oedum aiknarc cdc6uaiiier* 
fed neccciam ria iraiSare de alienando pro quacumqui roaiiroa etiam mofiisneccf» 

. fitate,& pericoloiEt fic quod ftatim,qu^^uuiimpliciter attentaret, fcu tra Aarct a- 
lienareeacaufa vitaiahianda. ipfofado diceretur ptiuatosabrquicifcdUalicnatio* 
nis fubf(cuto,qro cerre nilulini)uiraniu8«&9b(titdias> 

Difpofitio autem 6c fcmperintciIigrdcbet,rteuiteturomDi5abrurditas,& inhumanitas 
Mifurdirmff.dtb$m lHitTt.hUK4ud.t»nf.6\ . Ubifrim$fUueWSik.dt et» ' 
U^dib i^t.-). ffpiei ic non peiEt reprehendi, i. (tlm»s Arift. de Ug-freti 

.^eued-tu m/mi L 

Cum igitur exprzdiAisomnibusconcIudcndumvideatur.qudd In propofitonoftrehti 
s6iu(medi|>afiom tcfcduttDBindicaturconccftumperrttbaimportantiaadumaltc» 
nationis m <ifc'per(tdo« firma rctranet conclufoi deqna fupra ,vttale psdium 
nvlloroodo potuerit impedire translationem dominii in acquirenti iuittacommu» 
nero DoAoium iententiaBi, 5t-fic quodaAio reaDt non poffit competere aduet» 
tia tertium poifeflbiemiEtiute quoadprimumobicilum.quodiragisvidebaturrc 
g«e- 

iAd fecundum verdobiedum dhm dicitur, qunddcirus deqoa agitur, vti aCfeita unie2 
;J7** (rdercoroifit, tranfire dt bet cum opere foo in quemtumquepoffefloretn etiam 

fingubrein>ad alijscxaducrio citatis, & quod 

CS indectiamafiio realis nempe rei rendicaiiocompctac ea DoArina Caftrrm.tml./f 
venderet ff.dtfign»-40.<\\i\ vuir,quod vendens rem cum padode rctiouendctido, 
^up deinde luerit peremptorem alteri aiientta,poteft illam rem petere teivcndica- 
lioncaquocumq^poAefTore oblato pretio, quia fecundum eum ea iola oblatione pre- 
Cij rcfbluitut ius primi emptoris, & retro transfertur iplo iute dominium in ptimum 
«coditorem. 

Refpqndettir,c]Uod allegata decifioAffli^-cumafitsaddueiMloqimnturin diuerftstet» 
sninis; loquitor eih Atflic-ibi de onere hypothecf.ftfeilieeiboo.tpjirrishypothccat» 
filix fio dote, fi alienentur trdfeanr cum eodem onere hypothecx.ita ve hypotheca t?x 
j idiooeagipoflic aduerfus tertium pofTellorcmiAtin propofitonnnagimusdeliypo» 
thecaria,ncc enim illa poteft huic cafuiconuenire, ex quo non petitur ejuantiras^- fed 
agimus de rei *cndicatione,quia petitur iprares,dr ipfadomus, Stlictra^mus. An 
sdoerfustertiampofrelTnrem (it locus rei vendicationi , qux fupponitdominiomret 
efic penes adorem ,quodeftquiddiuerfiiin ab hypothecaria, fi^ldeo non te&idc 
tllocafu ad i ftom inferri poteii. ‘ 

Similiter difpoGtioeentmt exedmerfteientiiiil.vnien ^fre/eettndeC.Jeted-ieUem vol^. 
tis.qood legatum cftedum caducum, quod transferturad aliaspcrfonasibiriiumera^ '• 
tat, transferatur cum onere fuo,non ridetur applicari rllo modo’ cafui noftfo,ium tdr 
minifint valdidiuerfi, rtexfcpatcfcarbitrorprxfertidieum loqa 'rurilleteatos^ 
difpoGtit in vltima roluntate,a qua non licet arguere ad dirpofitioiiem fidam incoiv 
indu in nutaia, dc qua aginuspropter raiioaisdiuctfiiatew iam fupra dcdudani. 
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Addot^rinam «crd fl.l fl(»m virvi/frrr.Rcfpondiuur primo >quod tlli vettuui 

nua terminos no(iros,u>facti pacccicuin incafusofiro nullum adfic paAutn f'tanca* 
difupcr^quopoiifliiounirefundat Caliicniis. c 

i8R.efponaetuj:lec(indo,c]d illa cftcotDmunitrr reprobata per Dofiotrs, qui uolunt y 
imdcxpidoderctrouendcndpGniplicirerfaifiotJominiumnoatetiocuaafcraturia 
I ucndiioremiploiurcper obl 3 tionciopretii,&ncquod non comptcar-ucnditoriucU 
)isreiu£dicatioaduerraiteniunipoirefIorcmdicu[icaiftimauit.Calltc|^l.(}bifupra>u); 
btccoafuluu.<f/«jr^#«/' laper totum ubi aiam oouifliini. /tddem-^riacJtb-ut^. 

ttnf' 1 a.per utmm ptft Cum tu. (jr tum alUgttot. tlm tddutet 

'iu n»f - 1 a.a»4xim^««.7-diccns non efsc curatulum dc opinione CallteoGquia fuit f< 
bi con(raiius,namconcrarium tenuit io 6 ju^u 4 ib,i.Frrd.toti^.^Jimi vum, 

90.& banc opinionem ulttapratdiiffos requuniur etiii^m Ctg»tl,Gtx.td.Ute.Cr Ji‘miUi . 
prout eos relertjac (v\fi\w.Uur.Ctbr.d^tmf.M i*.;./i^. i.ubiuctllSmam, &etia tc^ 
ce^i<Snumteftaturlcmenti>m ift^mcontra Cafircnlcm. 
btiousqaoq.retragatar>quod iublungitur exaductlbiUt fcil cct ceguia fuperiuscuAituta 
quod per paftumdenon alienando appo/icQ iuconctai^u non impediatur uanalatjo 
‘dominii inacquircntem,tion procedat qn in contra Au intetuenitiurameniUiTilKin 
qn adcSclaufula conftituti ad fauotc illorum proquibus paAumJpfun) Ia Aum fuir> 
Item quando btitadrcAa hypotheca omnium bonorum pro obfctustioneconucotio 
nisiQua; omnia concurrunt.utdicitur.in contractu, de quo agftut. i' 

ipNamquancQatcinctadiurameiitumiCommonisopinioeft inconuatium,uideli^er.q' 
prohibitio alienationis fa^ca incontractu non impediat translationem domiqii,epa (i 
IqappaGtum iuiamentum.ut deducit et idS O.Giouagnonus,iu enim in pol^ 

InnocHott, Abb.fie lmpl,per cum citatos latc^tadiu/a/i/ud /i/t y«iri/4 
^l.vpj.ti%iff,dtverb.»btig.<!rimd.($ms iMb. a.vbi tcQatutj^e vura,&mag 9 

^muni opinione, ac incon(ulqido,d{i.ud>caadorcquendj, idcmtcocutrr/U-rM>fi& 
diuiuu.<) s.Se videtur tenere etiam£«l»g«er/.(i«/rM>«Mr. a a 3-cf' FerJ.Ln^-itS 
J ftuf. \,Strtph.d*pruiUtar.frj9U.Tt{ ii, \.Hitr.QfJfr.^o»f fo ^ ^ 
cfi aliispro|>^ innumeris cumula tis^r 4ut.Gtbr.tit.de iurJiirt^tteb 1 ^ 
Quicquid coottadixerint/^reMu//.;^-/»,/ ^.t4Ugt Rif.iH 4 -^ 9 u. 9 '} dcoonulii alii. 
toQuo fctd ad clwfulam conAitbti;Re(pondetur,^^ OoAor^xaductfd bnaii nempe. 
gtr.itt dJ.ifui 4 b/etiti%A.<i' ibi Ctjlreu-um ^jif teqm.ftl}.& kcl couf.^t.ti.ibju prim», 
■loquuntur in terminis diuer^s, q^andp fcilicctprohibf j fuu aji^n^|iqmcoqtraAv, 
deinde fuje diAurn', & G ad aliquem alienationis aAumT depenies, tuncaoini* 
■lumVefad ®m:VeucrVatiir,it^ in cum caTum c* nunc condituj^j^cnomine uko pof-, ^ 
6dcrc,8eGcloqnuntur,quandorltrapromi(firfn’em de tidn Jficiiindo’, it rsAqnvVciy* 
ioWtiuum,fuit eriamappoGtum conftitutumfpieciaIicel‘,coincaru,'fudi'aW uliefiatrei- 
■emdeueniatur.Mam tunc recundunrE^ct.drcliosfiatim, quod incipis ulieatiie/feb 
deaeuiaadjtAumalienMioaqdqmiaipm ad me reuertitur,quiacon^usrh 
culus paAitefotut'/ui, fed.'ettain naditf.o faltci^GAa, mtdi^^c^^Cod^ituraiOO,,^ 
intra fu fpixial^ef appoGto,w quibus transfittw4omiofu^,30«q • 

mihfqnS^fitbnrdbmihiuiti^foVoiipoi^risdofflinium iqilodrtoirblilks 
ftea transferte, »t apcrrbGc detfaTjnt»irt.Caft/.& alii paHtiffl^SHfgnitcr. )liifpt»yi 
imd.^di0iMm.iij> SediapropoGto nolhd'uooudeftoiecbtijftitbtu«ifpcciaieii»ccfo»^ 
<|uoaUenatio fcquaAir,aPo^iibus^cptarciKeoca(u ponderatum. y^cuwil^MK 
feptuta inflrutncmi diuiGaqic,idc,<juacgi^r.<^^qp^c«^d|i^^ 
«efltaruiboGPoappIUarl, . . . ' • t . • 

1 s CcftftfimiUt.er, qf oSilCitilfdJliitp^Khtea bonq[um,quia quicqu'd cpiltr^d^f mi 
<> rit.lS(uoauuilt'aiii teUerpet 

: V • . ^ E 9 & 
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9i recepta opinio eft in contrarium.vidclicct.quod iai<> hy w thrcjTgenefhlis bonorS 
pofitt iocoairaAn,ioc|ao probtbia cft alienatio non itnp^iat domini j transiatio-- 
asoeai,nili inteiucniat hypo beca/pecialiiciusrei,de cmufdofniiiitranil«ioneim. 
pedienda agt(ut,qiue non intcnjf nit in cafo no(lro,m per Rar/.ia J.' $ dmi mm. i 4 . 

Ftrd.Un^Mm 88 .*brdccoinmoni,«’ 

^tx tamdem vh eiiM Cdfir.nx,^ , 

lm$t. 4 t ^Ux,mim ftt( & Utitr ixf itid.mxin- 7^».cnM 

diuifiifif- Imi i» dJ.f t/MU ns %,e4 It^t mxm.^Mrfeircx ftctmdam dt *tfb-ethg.& 
ftnctftmwumyti vttmtm ftifmitmx A/fX ««/ S fivit 
mugil (»mma4tm,te tnixdittmd» fiifutxdtm ttR*tur tff.dutxf.ix 
verf.lttmim iB4e$Amtmt$mtUb a.ea« quoque fequitur^dt tenendam dickiamquf 
magiicommuaem.«Vr 4 »y/aff </»«/<// aam.yF ilUitb fcmmdi 
afimjmlittrd P.v/r/.padumdendalicnando trebiiorem quoque, Stmagis comtna 
nem teftantur illam kt^aMtziCiaar.vxrArfeiMi vetrvUimiadh»*, <S*i ^ 

HUnnXiair^ciaf 6b.m4ximi num.iO-^frii infri.^ Adt.Gxir.alidilMir/t^xfdf ■ 
e.Jicori eiiam opiin-idcdudnrhcOpefedmdtrtiAcr/f^aljar*»^ 
qtii Boaaullo8cxpra!d{<3iti&aliosetiamadhoccitiT;Q(imi(n6 84Td. miT Ua lieei 
C^d4ei»d.»be4afmim %.<i^S4lft.tluiMim.’j «^^tfO^crUrtr/quodtWCCti^ 

(pecialifhypothecafu^iatadimptd etxiam dominli(rankr«tiottem. 

Eteahis,acalijspcr PrarciatilS num^D.rudicarcdebefNrem pro eximit^eitisdoArlnii® 
Integritate fupplendis.fublataieffe in tfiTrfluarbitror rbied'ont« rjrsdoerfedfdd' 

AiSjfle firmam remanere fupriditljin condoffbcrti prt Excellfntffl.D.<Veq«gnonG' 

*dduftara,fcilicet,qaodprofid 4 hcommiitocono<mi^iiidf qr^agiruP. nqh pbffit 
ngireieendicationoaduetiusD.Secc^dinatiumttftthimpofleftortm.J^dfoitrrtifiddi 
'commifiariitcSpctatadioptrionalind daainaj&mcercileadtierfds alicnahfci» 
eorum faaticdca. baJuo taincn /cmpar.ftc. Lioi Deo. ' ‘ 

' RelJjonfuiti Exccll.D.Hr^r.Bucaferrei L¥aJDa 
in cai tjem cauft Dalpha^;?' i . , , c* 

. /,» v' . • . . '.H-.,- A‘-»v i«. 

' • 

potorius no» hahetferiptur^pti^JS ] cohtrsfnh^iliiuoniut 

Qadumeanom (aluMir/itkiUaiit^, ■■■ tritn/ltumem nn f r ‘'i ;-l 

/Iddia fiilitfMi,0’ali*'firipmrd ’titfiiootam‘«'fA9^ 

duhanur.mi,i>. . 

Skf^tlUs aiu^f iinerfk ' W4R» ' cff uhhcdin'^Uiydtcm 

eH cmf us fm^iird maxime in [mi* . tra^Mxr de anlkM^Bdu ooiiu^^ . 

t(aLhisiioHcreditiirna.fi~.< > ' nisiH^amilia.nfi»fi'.v,, ' . 

7S(mprol>athoc^^a$d ikhoetmiid^itr 'Texmml.jiltasfamA.m^AmimfMtt fi 

-de U^. f.dtAorafut to. 

TiOH irtAwrnj/b-enrf^/Veiett^ »W^ pou/i:aafirre.grditau ^ 

datmr.nu 4 . . . , y , .. ■ y ,, ; I « 

~ <T: : _ ■*. ‘ . ^ 
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^iaibo libcDtifime alkgactonibui ab llluil. &«sceikntilf>D. GiouagnoT 
noditU jn ftuotem Illaft. D. Virgilii Secadinatij i&thisfnadaincDia ari 
inridica comprobo.' ‘ ■ 

PtiaacoiineaifttmocneextraomnEdilEcoltateini fcrtpturamaffercai diuifioi'1 
•iai&HdekommiflS conucncionalisineocomentr.nuUam nictcri fidem potiflimoinb 
quia cias originale non repcmurmterorigmahrsfcripturasnota rij> nec in cibs proM 
Qa)\o,Abx.t0wf.i 5 j.vAi NdtJn 4iiit.nMv03b.im 

ctmf.%1% fmbnm M.vtrf. lietthMi*fmidi,imi,Ang,Artt.etnfi<SUmM',i^.^in-h^ 

1 iofcrt.^notariusnonhibuiticripturampro perfe^ajalias eam bene falualTer fub itu*^ 
Ucu(lodia,lubqua,3ralizfcriptutx cuftodicbintur,{cilicet ud rtl protoeolle,ucllai 
tem io filtia. 9 Mr$fx 0 of%jJn s. >Ex eo.o.quod non reperirur intcralias fcriptoiaa 
iK>tarii,non poicft diciiila originalis rcriptora.qux fuit pnblicata.&proindeexein. 
pium Aimpcum nullo rcpertooriginali, fidem non facit. BdUJmi.Cafftmt citcMfrin, 
jftrf.lttm cB tmlirMmentMmff.dt Stntt.CtMdr fr 4 B.ifm 4 ff.t,* 9 ‘M.^.vtrf..jM 4 rtttn$, 
Mtlmdf.ttmf.i^mmm.tuum fe^.V 4 Mu(^rtlu»nf.i 6 ymitm,\.oX*fh.c»mf.\%T.nmimtt^^% 
im x.SMri.e0mf.i7f.vm.jj,im 1. 

'a Piminuicur etiam fides feriptura; huius diuifionis ex apoftiltis adieris >quat appa. 
rent nooefife illius roanus.cuiaseficorpuslcriptura’ i & pfardpucquiaconccmonf, 
kib{iiDtiilhdi(po 6 tioatS,imcke»mf. 4 j\.nMm.t^,CMr/.i 0 m.tmfift$mfm.^llfm.e*>ijll " 
i$4JMm.tf.DuUm.cim/‘. ioo.Mm. io;(^aMt.47.quandon6 «onAatapoflillbs adi^ 
dUs ede tempore, quo inftrumentum conferiptum fuir, 

pnrat.34.Ma1imeq.cft fufpicandum difaUkate.quia apoftiifa comtariaArfcnffiurse 
incorpore.in eis fupponitur.quxdam ordinatio fuper vfu ardmm coium,& io botpov 
iccnunciat d.otdinatioocm poftcafieri debere, igitur apoftilte.ucldiucfaftam fuifle 
ordinationem, quando infttumeotum celebratum fuit , & ipli in(kumcfiio<conira« 
riatur,aut dicit poftinftrumeoti>mfadamfuifteordmatianiHn,dt^apoiiiUj non ditif 
adicdatemporecelcbrationisinftrumcnti. quodeunquedicaturex mente DoA.obT , 
apoftiiiarum adiciftioncm.ioftrumentum redditur fuipcOumcitens fide. > 

Nfcputdobftare,quoflflorianusin eius ccftsmcnto enuntiet diA3mdiulfionem,qtfiai 
4>oa (enet coo^quentia fuit faifta d iuifio ugo ipfiusdknllonis dlud eft inft tumemOi 
<]UOfi nunc producitur.no.u aliter repertum inter fcriptur«snnr^ri;.quia no» probat ' 

3 ^eilc,quad ab hoc coBtui^tibfOe.i.nefJrd/d/ft.C.it prtijiJfmmvm^lTTattret 9 
cnm huiurmodi enuntiatio rii^rratur ad (nftrumcntumdiuiiidnistogatiuii prtralcnll 
notarium.quod adhuc non repetitur inter fcripraraseiofdem itorsiij^i^! fi reperhui' 

4 «Utpioduon eft exiaradidisinformapiobate.nonaitendrturrefereiis n'fi relatam 

oftSdatui tale.utei credi poflit.iuxta tradita a Dod.M 4 ii/bn>t.BY»i/ , 

rira.Etfidicacur tcftAccfmiad bancfcfipiotain.quat nuncuideiurdieamdef.’(5iuc 
boiuirttipturc influere in relationem, ita ut fleipiisfide careaumti aliud non fitte 
latio, quamduarum rcripturarumconiunAio.fa/.<ra/.sii.««f/ondenarur3 in 7; 
quccooiumftiodum fitetiamnecedarlum cft.vt fctipruri relita .communicet ewi 
inpericAionem,8c dcfeftu sferipturse rcfetentiift etiam diceretur Uiitere hoC fidrtefl 
as'iffum(uio»exraipturaduiiGortisrelau,(aItem e«fcriptararefetCte;cu(nTefri^ 

\ fapceft.Fiarisdus teftator id potuerit m cius teftamentodi(poncre.A/!tjr./Valvlr[re^ 
sifu/ia dUifmtmmmU iiC.dr«deW.Refp''.idcreturhocnonprAcedctenifi ined' qj 

poceit (ubiiccic fi{ieicomffij{ro,nffi portioni' fufl, < - 
• (Sl^iftapoitioaedumMxactcftumoptrabicut; Iu quiportioncextat derogario 

• E 3 fidii ^ 


i 


iEbrianrDulphi 

fideicoiamifEjCuialiquidobijcinohpoteftiqDod «rgeat. frfternnonptocrdirdol 
4xina /Vlex.quando referens errore Ubinir Oec €Uf.6^Jwcif.fr§temai ttm 

fiLi%o.imeip,visittUtf' 4 tiimkm*m ff.prout in propofito. donec aliud non oftenda- 
tuTipotelt dl£i t'lpnj4lm<>crrare.quippc quieaidioiaiaocariG dediuiGone iuiflcro- 

S (iKD,dcdc cftcatarclcriptnii.i0fDrtnaprobatuc>qt«in6^ vera non fuere, vd 
ceoi de bisadhuc non conftat. 

PlMctfdt tertium f>Bdaonen(um qoodeonuentio dequaagitorfic datiohamdiraria in • 
ter «iuoa, quenon fit licita > cuamqnod eoonenientifaus remaneant alia bona* 
rde quibus valeant tefiari, fltvlrra auAoritaiesallcgatas,qnieopttm^ lerunintetiam 
•allegati pocefi.di^Mti^a«/fi4 //^,8.(»<Tp.comienit interfiatrcsaii3sefic«»/.67d.qiu 
jej^ndet rationibus Conrtartjs Dtei*tti»f 48-«vm.aaj« a.quiplures alios allegat* 
Satitncii etiam illud,quod dicitur dctemiffioncfideicommilfiexdiu fionc.inquoquit 
arulgare, 3 ^ confwmc cammnoibus,& vulgaribus Dod. traditionibus non vltetiat 
anfidamilllud iblum obferuanduin puto, illa verba Ipecialia. Item eht cufeM»»f»fd 
mtmdtre(4f*rtt f0di/kitvilnu},dev/Mte partes h*buifie notitia prohibitionis alie* 
fuodi,de qua IO diui/ione, alias inepta, & fupeifiuahcc verba fuiffenrtvcl falc^rc* 
di^a verba Operantur, vt veriiimiliret podii prelum t diu identes habuillenomia prio« 
fis ioAuuneBii ^iujfianis;&hoc /udicit idremidioncm fidcicommidi.^v/ufrtr/joe5, 
par.j.no jifiiinarum ibi.quod ft podet coDiiare,vel vcrifiinilitcr pralumi. 

Quiid )ioo co Tipeuta^iorealis etiam fummopere placet. & ed ex intentione comnumi ~ 
f •</ S vv kgt ff. d* vtrt.Mig^ imi td Uge C.4e ftmdtff.dcdiip 
f Necidcq minufib <pro^ir,quod adfitclaufula annuilatioa alienationis faA» eOM 
ira prohibitionem* quiarabsclanfulanonimpcdirdominiitranslaiiotieffli Arhitlu 
4>pKitarionem,quam partes in^ pedite non polTunoucegrrgi^fcripfit Alctdt^ 
/iil,8>«f«arfi76.refpondentrv«/r/«/ra iiUm a.& oflendens alkgara ab co pioicdeifi 
quando claufuJa eft annuliatiua illius prioris adus,in quo inkrta ed prohibinosba* 
mtionisqurcItufuUtuncbabetuimpaiSUlcgiacomni dori^iUtlate pcripliim At* 
eiic.8e.iu fe habere communem opinionem tcdaiur Perrgruie fitttit.drt.^uftib » 8n 
lUud etiam obreruationc dignum puto,quod non polfint adores ven-rc contra taAuo 
7 luoiumpra!deccdbromexregt)lal.curoimatTeC.detci vcndic-cui fundamentooba 
fUtdumtaxv /Tara dr»/iiio.p.s.8eaihiJpra!tctea;quia alus contrariis cfi pirne fii» 
tMadumi l>noconfulentc,ptout abeodemcriamc(i(aiiitaidumtauicdcc'fioni,fi{Vl 
forte addi polTct in duobus.non facile admittendam elTe illam decifionfi, nifi uclimM 
potius audotitatc,8c exemplis, quam iure iudicarrspcimocft receptum harrcdfpofie 
uenirccontiafadfum defunidinallum40n>uxa(,quxndoeA nullam ob publkfivt^ 
IkstemtRotarefpondct in calu prohibitionis alienacionitucrfari publicam viilfutem 
feeundario:Q;^x refponfiobenr intrat,qiiaodomAarurdecnn(eiuaadisomnib.bu‘ 
ni$ in fonna.quia illis bonis familia conicniatur quod publice interrA, Ad non xqui .. 
quando fimpliciter prohibetur alienat io,uel domus.ot in calu noAro,ael palatij.ut hi 
calu RntCtadconferuationem emm ^militr param rcferr,ut retineatur domus; do* 
ectcaptsrienria multos oob fplendid^ vioerein domocondufia; hoc igitur potiuseA 
ad commidaan prinacorum,8t exquadam aimiaaAedionetcAatorisdcfideratispoft 
cius mnrceiD.rcsagicx vbitriolnnipotiufquamexpubli^ utilinreibecundo contra 
d^iecifioocot cA in terminis./ev,<M l.filtutfiimS.tmmpmtdrjf.deleg.u f*« mdbtt tff 
tt^tm ibi mtutms b Dt(l,reUiii b PimtLdJ Ia Jm \.f*T‘Cultbtm-mdttr,fii^mm. Suimti 
Cui ip/ 1 Rota primo relpnndet,ibi non sgi de prohibitione aileoaiioais, lied 
de fimplici fideicommiAo*ex Ctmdr.ime-filimt fibimm,j.dttrffAm, ' 

coaualicerain (cx.quiooQ lupponit tauram eAccommilium fidei, utb(KiKliiMiaoi| 

... .f, :.|ct ' 
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Controuerria Quarti. 5^> 

fCttedam m^mitu.od necsirecde aaniiac.uci (amiiuroniai't ntin i jt> qui c«a 
fhrciiffde kg>}.(isd ««pceii^loppoakiircirecomaufliiai fidei,neiaqdiua«henan;^ 
dtqao auaitsMc reliiltat slietiMioauprohibm .qrcaam icoiit Cdii&M Gmemtjru 
4d/4«dr0^^.S-/«w/4///’iquem legit fub§.diai, qui pcopceteanotatillodpizccp:* 

. 0oa «licaaodiiiioaedie aadiia>ficut^de in prin&cL S>diui>m ueAiraiD^deicoaiinil. !>. 
%qiir»d fiKpiinir in illi«n.-rhit,<Mtt m fimiliaeoin Tdtnquetet.-ficcumrKpcrratui 
4 fx*eioldeai \aatwtiml>p4ttrfihiimf.4d /./liSrid. Ant.Goucaiuisiai||Ui2a toeo fi 
bibiua tailfe alicaatioaeimdum aii alienationis prohibitionem ualcre,quia dcc^on 
flraiffiiocparoac,quatuiDtcfpcdu idtc(litordilpo/ukduin.l.fi<lcicoinmiiic, ut 
biadusiq^oiilia leImqucieuir.Nos vltracnontanos allegare libet, quu illis in expli- 
canda literatcatuumpluruoQ tribui folet.dr prziertiin CuiaGCouai. induLbliusnon 
ob.quiaaootr«^tcaprofci^deinceU<i^ xca.lcd(jiDpli(^tbxaisndqpt«ftandCi 
Jc£auim(cirai>i<^ i^itutioniscx d<§-aingpater,&4isnjttn.di>quoiula)clitipro> 
bibita allenacio fcntic §.cuni pater d6 procedere prohibita alienationc,lcd prop eres, 
depoptra uerba ipiius text. Immo iqcafu quo nopcl^t prohrbiiaalienatio nunacncCr— 
iMiftii)^chk(Cdenmcucecofitrafai3u<ndclundi.(cladklUdiatiottemtcneiJs la 
bimmaaliud agit fatis diuerlumacahinofttoj NecoideturobflareiecuDdf rerpon» 
fio Rotc ex Kuio anfu i ajMr.i j.fd quarto quod c4a^ille'pat:ticuiatic0uone proM- 
dat/]uando in vltima voluntate cft prohibita aiieaa^,fetusfieicoatradu;utlatius 
per ipfum Kuin. * - * ' 

fi AniauduertoJidiancrerponGonC deduci dRuinoconllitutadiirer^iaKjuindo pro- 
bibita eSalienatioinvItiina volunuteiquiaoun potcQteflatrp’au|crte ^rauaroius 
■ te^dMdeonoa po^impcdire,qain eam legare poffit,Uap't<5tedit5.Cii€<i fftiteti 
liKusfi prohibitio fittacontradu4]uiaquifqueputelt pro parce libi auferte tcAandi 
fiicttiucena,ita loquitur Auiojquod non facile' proban^udapft ,quia'oihil'itpO|gnae<‘^ 
quin in fecundo calo per cnotra^m qu is (ibi polTu aufOTfrjfKgltatefalcfiajsdi sufit i 

g ibonoiuai,utcuasnpo(Iittd^orptubd)>:tcturt^ifuofacplratciQt^f\^i^crcp^^ 
ibuaalieaari.dcltceicoaua hoc lUii»^»*Tg.tdiMc4tL»tm$ vi- 

deo th qdargni in propoCtodeducipoiCccaieguiad. legis procedentis duhntaaf^ , 
refpcdu legQ,qur dant adui formam fubliantialcmjiBvr/^r/Mx/hSdlkirlf^f» s. 

^lio modo Hora deducit hanc rcfponfibncn conAiuita dilterenna inrtr attebationtln 
iaAam peraiaialcgau,qux nonfitprorfus icualidavquidquoadibAioatioacsD yaibr. 
iepoffit,i4eobnu<:ontxaeamucnirepolfit-dr Jta-{stoccd^c4-^CM(>\pa(^t&^iicnft- 
ooneni faaameacoacrp^u,quacficproriutinualid3. Connderandum tamen.tO^t 
Ita^rcdere ipia cuius rcfpei^ firat pop pt£Ccdentepfohibici9aenuiiail{ dilTcr^ ^ 
llaqoemad modum res aliena legari pottA,ica-8ttiejalieni per tbnniid{ufAa1ieh‘a'i^* 
paccA>/-xrr» MlUm*m^.dte»mtrdhtU 'gtmf. Ita ftpri(cedintept<dvib$ttblri^>iiSiiai)Wtb 
duoa ioualida c A alienatio intciuiiiai qub ad nam ipfiHnsMa.dr re(i|il<‘te'«inl(|ea Yctft. 
cft inoalidum legatum, 8e ptopccrca gadS ratione uidctpt,p 9 |qi^e ^svc4ef«)i (UiiMP 
iUaduenire,quod tamen negator in d. §* eam^tter, cu'tai id coneddatut tantum ex* 
hantdato- .• .v '' 

Tertia efi refponlio Eotz ex Soattz ad l-quonlaix in prioribus ampliat. yjrv-i.C.aV/*- 
10 i#.tqf.,vtcoafciiuacur difEoDhMii.qpiajIitJtcim i()eppia^iuc. 

lutec^cra fa^m4cfuniAi« quafi qu^-^nAuiu<pei/en^prp.re^r(^kuenda j 
inutacuiafJacoinpenratiqaisJ&ita^c^t§^9i^.p«(,et^/ypiitJbiam 
beat eratin cafu Rot*,aetupi9 jpciw- Qip^pec^itmqfihjuor^ifia jprapr^bcnila 
hnediucoire conica t9£luib.diiifiia4i.()^ rh9<sfiuie|cc^;04iwh:C^fcf‘^^f9^ 
^'eidetnpeclbaacoai 


s 
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5<r? .Hori&rE)ulpfhiu*0 

qw perlbiU i^a Iaeram capir,etUs£>dum prcAarr debet l^x 

ptdadit nedtun ex tdto,. iod etiam ab intc/iato aJiasicctoulDacpra^ 
cipta ^arar#^>rej.^tara*<rwiUMDOflpn>cedeict,aiii inhjetcdib^icintDCoto^qaod 

nullus diait. . ..i, . 

.Coocludcrem igitur ooRobftan*confldrrationtbas.Rourde£codipo/Ied;,§f i cum pates 
fiindate iotenoodCjioltraiiiiEt potarem hcciuflicerc ptdalnjnalicctiaoa DcccdaiU 
«o^fiimatio^coiuiD^uxfgfegieicriplicD.Giouagiioous* ' 

■ ■ ■ . • 1 r • ,ijf 

2 I . , . Laui; Dto,& Virgiou 4' aUaC.. 

' • ''CONTROVERSIA QV INTA : -2 

■J i.' -<’t O' ni. , -.n. ' : 

Et fcu replicatio a<J Ke/ponfum E'xceIIcntifs.D3 
GiquagiK)ni;j in <jadcn\cauTacontra V; H 
oeccadinarium. 
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CmieifS'fPl>Ci*i.lihiS. ^Jf<luacejre- . Alciatus ua emifL Aytii^Ar rlmrimtf : ^ 
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Contrbuci^» Quinrt . ^ 

«e«ott)gtti,oecft{jnnm Notari j in Cm itate C«meri»iin<lW « 

liton,& adsrant furpitiooes circa teftes m naraero ofto dcfcripto» infra paucof «Jk» ^ 
oaiaeimwviOt,ht€ii.verti»e»»J inff**>no«r- 

ftcratlubf«iptuniioftruaie«ii«ioot*rio»i»». io.8!in wn^CiUegMo, nec appatc- ^ 
hudcootitioiogato,qoodlaa«efti««a/u nolfro. ui-r ii.»; 

imttnd «»/:a.W.a.*ai« ip.loquitur in terminis inftrumentl dmcfr»eMn<bi>*Utipt'i^ ^ 

&«gfiatfdgiK>diBofoafoJrtoiNBain.M. &aderattfp»gijan«an«m.a». ftiHu* ' 

Btrtcm tolci in quo fc|ipta eratquedim apottiIla.& aliam partem 
^adcrancrauka foHa inter med«,ai folom folcum vbi repcmbaturrafdft erae 
bilocauim cum aqia,5c liquore maculatum manentibus foltis intcimedijs dans , ^ 

ftoiridis. • ;o «t 

jltMtb.de erhtMb.t.ctfm i87.»**.Ji.ten«contrarium fubnum.j j cp . 

otone Anchsr.in coril.4j1.m1ib ali» concurrere dtbcrf relcuanits (uipittont s A iB» 
a disit fnbfcriptioncmnotariiVnppleie, quia eius fides a publico tUapprobMa, litet in 
prttocollu ioaniraenium non repCT«cur,quia id tueoirepoteft ob notam m«n 01 a 
iBbedllitatem.rdneglige.tiam.iutmliam caufam.qwt 

nibilegitur.aeinconUa.loquitorinteftainftoquod non ^ 

fabfcriJSonem notariiibinu.ytiecfoeiatrrginrarnm prrterformam 

Mediohnioume» ii.«e erarimperteiaum ^ 

qriejoirumftunrpoftea cdebraiiHn.tnquofeftamentum i»n 

piatanfustcOatorfiibBuraeroid. ntccognofcebatuf aneffet manus notaijnunrt 
roaj. & fuerat famptuBrdidaminftiaaientum 

petionimDaiBeio jo.&oocaiius comMiffariuseacomobumfcfiticbilc^o^ 

n^o |t; tead^ie kr^eftamcnto dc(ctipainpailcotcmporenant»b«rifdol.»> 

jiS.ra»/rt7m»^J^conftauitcootrain(bomeniumlri^q^ 

ailodrfpiKtnir sard'pro nobis ituelligendlisen.tanto magri.qma ibr feb r»m. 4«.» 

• 4 ■«inteuroentimilWpednm probat» fi^iudfefnlhUiPintofiar^^ 

^ |nnoftro.& pio oobiseiiimcoofalua«<»ot»7J.nBm.l 

mentum prafumirarpotiosanquocalu noditum, qoimqood o 

p^ea PontiMaa.fed contra curo ad Pfojpofit"® 

akmf»t nbiTobdarctiirod tnatti*,* pniftafcripibtanoil^tr^n# W^t«^ 

lBrio»aeii,qd»Bdo mftrumeBto» cft f*fctfpmm Ahabtt^ibkimlftterr qSla ttffit 
omriisdiffiMluseoeiduicafo«*faWi^e(l|^.cUmln«^^^ 

teitorcauida,«»ptote*oHispema<l<fcdd>ei( ibi numero 4 

tUjDbamesfnpracimrieiirobinturirt ng 

. •. SincrofluimoiatcoiieljidiniriwnohftitediaMtato 

* •ftloblctipiaibi nu.6> ;..u 

Ucucdpicdidacoauicuinretotqueacln; 
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5^ FIorianiDuIphi > 

Audere^ ludiciii« «uchcmicum citrahereturnon occurre • 

"'P 0 «> “fiKono • 

^ nondebeatidhibcr.-fidcf dicitDr bt» «o empore .pparcrecfc; 

j* ™ rcfoJutiuam,quod fifccus, & rcqucniiTefle in corpore i 

«■«“« »— 

' *'mf/suT »rP»«fC apoflillas ampliantes fideicomv ‘ 

*'iSrfn "r *"!«««:"««* f«P«t hoc infmmationeei'. 

?an/-..||^-” originalibuiadfunt ,&apcftilJ*,ft. 'i 

fcnt eisdaturfidca ad faruriratem Btn.comf.^\.v»L 3 . «rquuapollilte. 
uS «ra^f”^?** eiuf^ra notam fiuftra difputati.r.necrcquiiicuraliaacrrit!Jjon«»i' 
«Sio fuadct.quia ad almm finem non requirin?/ 

• pronob^spromaioipaZ 

a* c "°'*"'-N«ohnintdK 

contrarium fiucdeci/pmintadtxntaulS 

EnnTi^/.'®”° «ffluitipu loxadom caufa die ^ 

Adidqu^apoftljlarnon ha^antrcdamconfonantiaB cum peeeedftibqfc& fennea - 

? l^^»h.tat.one .proutinter /c communirer otdmabuntpcu 
Uloioftrumcnfo.ar tamen demdcftatim inapolta^^thnadiciiori/edifo v 

^«*'>*J“oddamni fii commonU,* inditii/t rem» 
md^Sr ^ fccownwniterordinabuDi, iJIudhiiumai - 

^ ^ P'd.narurldoqwtndobcredlieiuri, & illud rrrntc/iiOm-lii, 

P»rricipio cOnuenientcs,nam intentioconrrrb^ 

mcu^i qoiboaxredirur cirta fidem 

.esponuntlimitarionea4equ.b«siuei,,5"„™N^^^^^^ 
turcafuinbfcroiadeltqucfiiper hoccafiuptonobi«dr!^r ^^s^i^-^^onesappiKann • 

4 W "“Pfooohis dcci/us maltaa olkg. «,/>, 


i .^tUSJ. it.i 




Nec 



Contrbucrfia Quinta. 


l«]iitor in dia:rAt terminis, quia in calu foo ooii interucnetat obligatio bon orii m> 

• IKC minu/iiiranicntuiii,&kccireprehefidcritlaC(oaf,aiunrgare nonponiitquki 
I «anilatiodominiiinniTaiicuffl impediatur, quindoadeflpadutn conftituti 
|lrTCarii,aedecora(aanianeAanitfuitnura.5.& nemo ea (crlbentib. allegatis cll, 
qui hoc neget in terminis noftris,& pertot>&tantas paginas fcriptas non uidcioc 
Wponfum illi fundamento nempe intexhit ile quinque reftcsi&inflrumeninm fu> 
t tineri polTein rim ultioirvoUmtatis,& fideicommi^t inea fafti./r/^iff.dw/TjjS. 

jt»*'7 -dtcif-Rtt* Rtm.diHtrf.i 

AdobieAuoiqt nd intrtuenerii itipulationominedcfcendentium. Rciporxiciur illa 
ferbsconfticuentet,&c.S(psr fc,^ fuos filios, & defceodemcstcncn & pollidciMin 
portare ftipulationem. 

Addito precario In inftrumentotppofironsmeocatenfo inita formam Aatatorumlo 
tcruenit ftipulatio ptouticgiporertex R ub. paulum precari! $. i.ar feq. 

EtA non i delTet non obefTct.nam fiibA irotiones in contradibus abfque ft ipulitiooc 6c 
t fi poliunt. I a quem refert i.iitA 

dine traditione acquiritur dominium lubAi tutis. 
tclatiad.Garg.ineod.patroc. 

Elbis ergo omnibus liquet, quam iuAa fit petitio noflra,& quifriuola fiotaductlaiiL 
fundamenta. 

Sedomillodiuifionis . &pti3ideaonaIienandoinftrumentOTemaoetFIorIiniteBtik 
tnenram in quo icgiturfideicomiIsCfuper tota domo, ibi voluit tamen ipictcftatiir* 
^‘pfi Francilois, 8e Antonius, ac eorum defeendentes ininfinituir pes lineam 
culinam dumtaxat inter fe,de &{upcrdomo prardi^a libei^ contrahere poffint.dfi* 
SBodo ad extraneos quofeunque extra iprorum Dulphorum generationem 06 itan. 
ieatdamufprcdiiAicumfuis pertinentiis.& adiaccntiis,Sebonisomnibuspnrlitn« 
-tibas,8t fututis haAenus acquifi:isj& in pollerum acquirendit*poteA enim quis Kin 
^ hxtedis legateS.non folum mftic. delegatis, adeout vigore ciu/dem VcfluaeDticom 
petat nobis Oulphis adio nedum fuper parte Floriam, Icd dt omnium framms.U*' 
cetconirariainfcripferit DodtflimusGiouagnoniui pcrdodrinai. Axvr*4. 
rvmimLf btrtiitftrmuiff.dtifgtt. Nam 9t'6fefti 

Coofidercotar Oodoret ipfi pro nobis loquuntur cum dicant non tranfire dominifi* 
seda via in iegitsrium citra rei tradicionem,& in cafu noflro idfijit retemio.earqqo 
quilibet pro pirte hibebatdominium<&pc^eMioncm,nec opus erat aliqua -trit^ 
lionejvrdeciarat {.maximi fauorevlrimx uoluntaib. 

Ad illud quod D.Pompeus repellcodus fit, cum ifii haeres aiienaaiisper texi in heuma 
matre C.de rei vendic. 

1 o Rcipondetqr hxredcm polTc venire contta fadnm defundi nuUum,& in iuAum, ut 
tenuit Rota in Romana Palatii decifi 1 lo.patte&cunda ia noaifs.pertotam,vbi mul 
ti Dodores allegantur. ■ . ^ 

Nec obdant dodrinae ab eodem Excellentifeimo Dominomeo coafidfMui ^Ideliiet 

Nam Peregr.ibiloquiturinfimplici ha'redenN.a.dra«doritasfacw^oci%& aliorum 
peream allegatorum eft prxferenda.imd Sc ipfemec Pcregr.num, t a.& fcq.conclu 
^thcredcmcum beneficio inueotarij indiftindi poffeiei^vc alUaxionem ds 
Kfua fadam,quia talis hxres cft tatnquamdepofitarius boitdfum'pktentr^m,\_ 
ibi allegantur multi.de ptaxipu2 Gtkr^$nf. 1 a cr*Mtutfmf.^\i^ CMfier-anfl 
u.««m.ig.|c coauaueaire poflediut BsrJmLemm 




urn, ' 

MC' 


6o.( '‘FIorianiDulphi ; " 

Menoch.dieoor89.dliith*rcdcmcaiT) beneficio inuenurij fw (Te eontracenlft M# 7 
idefundi multos allegando nair.aj.&confuluic contra hattcdcni qui ptius declara* 

'oaat fe bztedcm firopliciteri& inuentarium poftea eaira tempus conf;;crrac ibi OH L 

mero i;7.nec fuerant deferipta inulta bona predofatquatracicdli in domo 1 tuoc 
tcmpoiis probatam fuitibinu.t46.&teilesminuentariodcfaiptietant wlcSj&in^ , 

hmesibinu.147. ' f. I •* i 

Honded.eonf.3.num.47 conru luit contra inuentarium non legitimum, & contra httie 
dem, qui piius alienaucrat res hzrcditarias maioris prccij, in quib.adoies antevea 
ditionem nullum iusbabibantibinum J4.&k>quutus fuit in terminitdiffercntiiib 
imd non negauitbzrcdem inuentarium legitimum conficiente poilc coutfaucnite\ ^ 
fadodefundi ibi mim-47.Regula enim elf.vt qui adiuiihzrcdiistem cum tali be. | 

ncncio nedum in pctfona fuaaliquod incommodumoon fcntiat,fedquod inbonic j 

fuisiuribas,&adionibuSTiuili)m damnum patiatur Lfin.S*fi przfatam , & S.licen» A i 

tiam C deiurc delib.Perindcc(lacribzreditatemDonadiuifict,&ficrcab(tinuifs ^ 

• fct jllier-SMU.Aiex.Ctr-l^f &sluinS iiretmftttiintiieiU 

i'rtm$u.itinxenuaritp.'iMM.i j< dicentes bzreditai£adiiacum beneficio inuentatij | 

iaceo<^,rcputaii,& c(fcpetindeacfiiionfuiiretadita.r«rri/.</rrf/t3io.«z. i%.inprjtim ' 

Etlicet rcfpondeaturRocamind. Romana Palatijdecir.113 &drcif.iij. patre a. ce* ^ 

oalffedcbcie idftitui pretium ijs ledis aliquid citea przdida no uideiurconciufQai ; a 

iiididaq caufa no fuerat adita hzreditascu beneficio inuftarii,ut fecit pater meus. ^ 

Qflod autem inuentarium fit nullum ob non fubrcriptionemaducttcndumcfi duo re* . 

' .periri inucotarla,TnumhzreditatisAntonii,aIcerambzrcditatisFloriaoi,iliud Ai>* (■ 

•oaii eft fub(aipturo,aitctum uero non,fed ob omiflam fubrcriptioncm.non seddu ^ 

cur Dullum/quia inuentarium piadidum fuit fadumcotam Iudicc,& («sprzfciv} <t 

^a tu[uppletptoptctciioncniudicii.S 4 i/,e»m/:t 47 Jfi. 4 .xti»- 7 .Aeh/,//eH/i vpux Jf ii 

$»MtmtMri 4 .C 4 ehtrdtaf(>i.npm.it, 6 tC\(.io\t 6 t anno i;7S.24.0dcbii,$i&nnpi(. d 

• £mc coram Reucrcndifa. Litta in caufa dcMarfiliisfionon.tcniumi&ip allfgata ^ 

■dedfiya.parte recunda,ncninterucncratprzrcntiaIudicis,ergo &c. ,, f 

(Quod autem fuerit icnntiatum fideicommifioper diuifinnem F/ori«ni alien>Rt's,ae ' ' 

&Mirci Antonii.patnsaltcriusalicoantis.ncgatur,necpoiuificntrtnuntiaicaddS \ , 
Buonoftrum.ad faiuritatero Ptrtg.d* /Utitor. 5 a.iwMr.6 .& regulat ter psr a 
't3fimpliccmdiuifionemoon cenfetur iuri fideicoromiili renuntiatum rex.e^ie Aram c 

fsHr %.htrtdtm ff.it Ug.x, Attnrfjnl tfni femt %.im» fr*trtt ff it ^trh.ttUg. 3 c 1 

-cA ratio, quia diuifio pertinet ad fcparationcmcommunionis,ita ut quod iuicdo- <k 
jaiaii prius proindiuiroiencbaiut nuoepto iudmiiopoffidcatur irulirs enim ad* > 


..ducitaudotitacesibiPere^..zrr.^a«a«. i8. t 

^tdccdida luflt(aJuo,&c. i 

flmanusDMlphtumeMtJkpropria. | 


Decifio Adm-R.D.Pegnge Sacrae Rotae AucT. » 
inillaBononien. de San6lo Petro, v \ 

?. 

"SV M M V M. eui a Collero notartonmfuitiattt 

Jacultas.Hu.i. 

ffdti ^uanitfunt re , Maxime auttUnU ^Jtr^aHtia 

ieffia ad firmam per notarii euia.num.t, ^ ^ * 

" Sigtirm 


I 


Cot^roucr/u Quinm. 6i' 

'iiimtmiutii^tmtfldt/nhnaniiaeen tMus/euatc^r^steUamenlLnui 

‘ ffttro j. 

^Attio dtff notartj fmt rogati infolidi “Dies tntipit d media nocle.nu. 6 . 

^fifUts e (i (i<vnus fuhjcrtbau au . 4. StatHtum nen debet conjideran q and$ 

ImferfiShtadeffe^mtutUttatis tella mnfuUinobferHaiUta<wt.j, 

nm conJleUratar ^ tx aeciden- 



i Tnq.parte Informante Rota cenfuit adhibendam fuilfe fidem fciipturarte 
’ ftaoienti conditi de anno 1487*4 quon.MarcodcSaAo Petro authentica ' 
te ante motam litem. &in forma publici inftromftitcdaAarper NotatiQ 
cui i Collegio data fuerat facultas eatn anihcntic$di vigore (tar.Bonod* 
f'er4tuleei/!jji>aMm.i.f4r.x,Cxr.i»m.e0»/’.i6%,TQtn quia nota originalis habcb^l 
omniarequifitaiiure communi, & Ifatucis Bonon. Annum, videlicet Mcnfem^ Se 
diem,indidlioo€,teftei rogitnm,&Notarij fubfetipti®nem,& cUufafarii a Aota,^. 
rtUm.c.ViUfii- Ixflrmm. a^i(l ieeif.6 xum.x, go.xxm- 1 J fd- t.e^ eVd/'. 

I44.mw*4-&A.*4* ^ -r 

Supialuiptisacc^cbalobferuaatia,quar licetprscis^ non relpleeret ndeUpAmifura 

3 in ccftamento concentum , refpc(3u tranfuerlalium comprobabat tamen exifttn. 
tiamteftamenti.quorj tamquam peifc^lum, validum agnouiik vtdtbaptur , 
Um executqres cin/dcartelHmenti, t^inj tinredrs in eo cobnituil i 

tcftatot iuflilTecexpenfis hweditariis affrancari duo, prardia liti in terra Cadria- 
niad commodum Uc*alterius eat hasredib js inftitutU Cudouicu^ de b . Petro utrui 
deexeeutoribuspoft obitum tcftatorisdic 18. Febr. 1488. ea pradia aftrancauit, 
vt patebat in indruraento rogato i FrancilcodcComitibuiJin quoaffcrcbarurjid 
faiffum tuilTa , pro eaequcndoieftamcnto Marci de quo ipfcFtancifcusfucratfn. 
fbUdumtogatascum Icr/ac. de Loiano , rurlus idem apparebat obfcruacuna in 
libris iooo,lcgatij monialib SJ^i Petri «artiriseapefisaano i «Spuncondrudio. 
ne parietis monafterii cui affixa fuerant infi jnia familiat de Safio Pctro.quz nunc 
etiam inibicernurtturexqoibus tollebatur ambiguitas, vt fabrica cenfcrcturfafta 
noidc pecuniis monafterii,fcd de legacoa Marco itioniilibusrcllao. 

NocfideinminuebatdcfeiSusGgni Notarii detcAamentorogati, quiacumflgnom 

j non ficdelubftantiacontraiSusiHiusamiffiofecunduaim^g^scommutKm opinio- 
nem non vitiat ttftaraentum./S/fx.r» rubjf.Je »/»x.«;rr.*vv<uxr./>vr»/<<i*/.a8.». 
ix.Ub. i,lt*»*r’canf,^6.a»m. r.& tenuit K$t*4fx4 Ctu/Anexfem Jeftf--j\.\aiifKK 
ItrftruTicntam inquoeftomiffum figmra. 

4 Qjod duo N »ratii edent rogati de tcdamento,8{vnustantumest ill/i reperiretnr 
defctiptui non detrahebat fidem eidem kript.quoniaro quando doo notani funt in 
folidum rogati fatis cd fi vnaifubfcribar. Bdiivt^a.S eMm igitxr»4.\i.C.deimr. 
4tlibtt.R«i44f»iCh^f44enf:Jeeifiox.tHeipie>>.-\t\ fufficjat fubfcriptit). 

QuadicebSmrdeimptrfcCfionevoluncatis tcftaroriscollcdfa, vel qdfbleo quodam ^ 
albo in teda mento Inferto, vel quod litaris inibi indurSis adfint macuic k-uia ren- 
8 fueruaedomini quoniam impcrfertioadeffeiaum nullitatjstedamenti non confi 
detatof es accidentalibus, feu icctfforiis teftamenti, fcd es defero inft«ct'po's 
Wedis. jtlex.eaitf.to^.mum.^. Itb, T.tLii4i»vn4 dt tithisxi, 

CotamR.P. Domino meoSeraphino. * ' 
lihacergotcdamcnto cum dc infiuutiorte fwrtcdum non dubltiretur non erat locm ^ 
inqretfcdlioni voluntatis* ’ ' Qurm 


2 lor jahi Dplplar: - 3 

Q>)an^ aull9pad»H«tcoUigercc«co>quoddiA^k(iptorate(laD9eiuidiMtctur ntH i 

tata die 5 .Septc-nbr.anni i^ 87 -at^tanjea in eadem fcriptura noiabaturuftato* 
rcmcadcmdic dilHtailqdecellifrequafiiion-potucric in^atp btcui temPoris Ipado 
^ fcIcgsSt confiderari,& confequenter t^htquam impcifoflaottcrpuendaiiitquiare^ 
fpondcbitur,quod cum more Roraanodies incipiat d media node, /wre itemapp 
dlf FtrgrH4rmeiufi^0s.im^(mptm4tioiHrtj Ub‘^.tti.^.iUvtrb.fi£mf.% fue. 

rat iinpof}ibiIeapiindio_rocdix nodisvfque ad crepusculum matuiinumi-fcudilu> 
culum caro fcriptura rogari, fle ftipulatione eallari, & tcflibu* muniri fotuillc.&c. 
^cnique non obdat St4t4$»m Btntn.lib.i-rub-dt iaRr. St adis in ftriptis redigendis^ 
Qup fancitur indrumenta debere protppollari,vr £dem mcrcatur>qma teSpoaidcba- - 
7 turde anno i4j^quoj^eratconditum vfq. adannum I potiuscoodkiflede ■ 
illius defuctudinc, quam deobferuancia , neque enim videbatur vfutec^turncoiii 
ex relatione ludiciscpmilTarii inHotuiiTct plutps notarios eonfueuille iplcrercin» ' 
(Irumcnta de quibur rpgabantut in Ijltits.qua fcribcte jn ptotocollis ; Et ptqpterca 
jion fuideconfideranda datuti fandionem quam diluciudof aut non vius abroga» 

CONTROVERSIA SEXTA, ^ 

l . . . i C 

Jneademcaufa cuip P. Seccadinariov ‘ 


Sy Ai Ai Ai’ (tum pojAJSorem tf 4 Ttm alicnaiam^ 

. feruiteaodum »w y. JmpUftHr.n. 4 - 
TO hdredts Jcfnwium reSd Prohthttto in cMtt^Elu optratur contrs 
'vtanontranfuH legatarium tthftj. (trnum ^oliefcunque jnohthensdonfi 

prxambula tradtiioreperhdredegra- niumrettnuit.num. /. 'velhypotht^ ' 

uatui 7 f/dcienda.nu,i. tam num f. 

'Dominium nmiranfif rilla 'viainfi- Exceptio dtlec e^e dt terminif reguLe 
dmot»ili*riumHHmerjaUm,fcdopus num. y, 

• efi rf (dilutione fium i. fotedatem maiorem habet dominus . 

fj ares f} ante fideicomifsf /dSfam rePittt” dum rii fita legem dtctt, cuius domi 

tionem dhenauerit i @r /i dominium nium refinet,ijud ille qui dominium 

tn fideiconfmijffdrium adhuc non tra- dfe abdicat retenta folum hypoteeet, 

/iuerit tami datur aH» aduerfus ttr» pum.%. 



I ^ eo quod m legato rei heredisdominium redla via io legatattom non ■ 
tranicat abfque prcambula traditione pex barredem grauatnm faclen* 
da »t dimi.tit>B4ri.im l-A-h4*edii ftrMusvbt I4f.uum.iuff-del*g-frim4,. 

* Pereg-dt Non Icquiiutcontlulio, quod fiic$pcrhae< 
redem fuerit alienata per fidei cqmqiilTuip ad.iUsm trocanun contra tertium n6 pof- 
fitagiiquiaidud , quod dominiiimreAa via tianfeat abfque tradirione non fit quin 

detur aetio in tertium. 

5i cnimiUatiot qu« ex di^apropolitioae iofcrtiu vera edet < 4 deia ratiouc icquere» 


(Ul^ 


Concrbuerfia Sexta. T 






W$^^W |i^te6raiflrariof vniuerfalisndn pofsec agere contra tertiQ (iretSdciconi' 
m/fiof&7ci3aifa'tfset aiienata^quo<fc(l hffiffi • . i 

* necetiim ib )i<ieicoinmr(:iriuBi vninerfaiS uanfit . 

dfinrniumrcAi »ia,fcd opuseft reftitutione, vt cradaAr^ar/ M/. i .nUmX.virfuii- i 
^^py^'f‘d*Ug.^riin*viiAlhtlfic.niimT;:vtT{ie:fu»ttMmimiti>sl$*d^tnnn4c.Bjd.r. 

0 tm a inprinc.CtSr.^Hitf^ iUve^^Jitllkri (j> niimerii ffq4f,'lmpLt HMm-hitl, tiverf. j 
l^^duIriimtrit^t.AUi^nti.livtrfijittenirdttp. /Irtttm.atm.yver /' : J 
6:Crtr-»um. ^ . 

| Xi.vtrfaiiit.Birt.^jibttnntt jhfaHatur i 
C)nrc(]9iitHa;f*lfica:i probarpr.Vjr/ejr/a / f 'ii.% i 

j CxtmmmnU ddeg. rbi lifigrcialUeTactitn bdcrcommiffi K(tnucioRctD'alienaiMt^ 
titjlicet dominium in Hdcicommifsarium adhuc non iranfiuetic.vcrupradixr cita* 
oaU!j^it^.<^<Mr(k].i|!^(blieniuifn po<f^ rem alienatam venditandum,* 

2»>i'.tf>$.{fa'M/e«a«M‘.4.a1choccafurcilicecalicaacionianoaobftire, quod non 
fuerit adhuc fadarcftitutiofidcicSmifsario. 

Et fi adhocob^ciaturflUtfmhddif^clf Hdek(niiiinirsariur,inAieTndoMnttiiBn(ran 
fittem altefiAimtri<#icafc ffddnfiniilrti;4iioder*^csBjrfedfcm pcnll/n fuit 
trfsUtamintcr^wraalieSatjoai mcdiantc.Huicobiedipqlpc)^^;!)/.^/,^#- /»/ ^r* r 

trtS-ftntfdtHZdn:i>^d.^.fi»)nf^wrf. ■ *• 

4 vUimigl».dicttn.(\\iQi fecuta alienatione cx qiua h^res non h bciampliushtUira* 
tcnra§ituendi£ng7tar a lege foda reilftutio, quod ri{HiWt^1<lvmtJ;dk/«A^«rre/< 

lif’'iy't^^qa0niiPf‘^^Vfr/.a$m f^§4t£\*d T rch. ^aempa^m O D.cmats ia id Itcts^ 
(^li^f^tqp^Mtpr^e/adaae, Sptia./aiuttaf.^.a, r. \ xp,ajf. 

«7 W. t.Cra«/ra». jp,»»w.ia.//^.«*&italcruat prakii. 

Pr*t{!rrti fcbitdi6ni' craduerio fada; alio modo rclpondcmr, fcilicct nci non ver<j( 
fari in peimo fideicomniil^ariocui res fuit ttadtta,led in'vttc(idtiii:^'o'eaAt<i<iin^iniuv 
& adionertranfienint-ablq.aiiqua (eilltutiane,vted/M Ja 4.1 amttiaip 

fi^.C.ad^^rtlf.vh gl»f atiiyfairaaaiter, ^fig^atpfjfiii(ia\(f4litgatiif 

G^ciapi, yfpatW.t.ln^rair adionemcxtellamtmto, ^ .. t 

Re^c^u d uiiio^ii adf vnum iqgp^anima^crti', nempe quod caadualol^^ 
tbt)rtc'd ml j!t^ 4 m.iiam.i^‘.dd fr»h*a.(\\iod per prohibitionem aflcrfirto- 
nis non impeditortranjll^o‘ifbWnii in teaiuni, pfo«dirdumtaintqu'tMopro* '• 
f hi^,eVsni'P^i»^ ioterlium ttanaikifprohjbicionemafipbnb.oonbatcbfqBand» 
BcMibailsdQmiaiqmtcunuitiVthicybi diuidScesrei diuilp ad/iqfidpnc.i^^.reoian* 
WWRtJPffift<?bii%n in cafunoAtpa^egmf,quo^P^ . 

n leiibui per curqdem BatT^ll^atii.qu* in his terminisdiTtartt »qu^fur,& hi ' ‘ 
tifii'n& eft D.iddrft «ndum ioiolirpMccanduihll.qu^^^ art^gi£t^C 'c*d<nf. ikr/. 
iml.a»a ftlnm % ftUbsratitnhvtthj num,6 /iAer;/i'j’dk<*iindqm ilitgVMh>prd*''' 
politionem. 94r/.n«. I4.a/er/?el7aliescaruslimitat non procedere , quamioproh». 
d bbnsrrefa:uabtt' fibi aliquod iiisio le^aJienati prohibit^pttU.ltffiMM'((^btiyp^ 4 
ihecaqviiMCAfuaitBit/dammiittaiHlationcmimpedjn^qualuiij^t^ietiuplii 

iu^uKenriaBui.ddcIafaeiir«7 ■ . . * • ., /* ■■ 

7 Vnttts«ptat< i)ctxdieatisterihinotG,quiacumexc<pt!o tKbeateffe^uftninai^ 
ffte^iMMrd*m)oco'a fi esccptkiaii«t)q-fii,(gdaintd|jg4rei^rt^C#P qfVicathMit 
«BBoidihqa fi^rqj|qM6ufuiik(dwiviutign^4s^c^<iUf^ 
poKCccnmhabentiplenituainem dominii nullum iiis hypotecr,au^-ali^ JiflMjy: 
d4|iipaiSt;qqii. fiihiite'tK(»i(lfaNattfb(dUil^apt«frphypow % 

itrtg. im^vkimanj%itut t«gttl*lo<]Uilur dctBMiip t(4^to papf»b‘b«»*ca)ii.4e 
*»^tdtiiiaMqii*ftiow no.-. u>j< i crlejc- b cii o* ]| 

ii • ■ r-. ' F* ^ ' Sci 


<^4 • Floriani DuIpKi 


5cpi n<ln virniter|tioriis,quiaqu« ratione poKftpcrfuidcri B»r. qolior&UicenuiJj^ 
ritd ab omnibus eft appellatus voluiffe dominii translationem iropedvipcrpiohU 
bitionf alicuius, qui fibi hypotccam,»el aliud ius in re ptohibiurclenjauitduro il. { 
lam(radeiet,&'ooa idem lenli£K>quandoquis retinuitdominium i Non^vert 
S maiorciiipotcllatem habet dominus, dum rei fuc legem dicit Ctfiutdoiniaiuj^M>. 

tinet^quamiliequidominiumalcabdicacrctentalbiamhypoccca. , \ 

Etdeniqacratio,qux luadetneiocaliii Bar.inrcgulapo&toiiqpediaiar^UieniliQt-ft . 
dominus teiluat alienandf potellatem habeat eadem foadet, «t hicnoqvaleac 
alienatio, vt dominus rei (ge legem apponens e^cdomoputomcotirequ^r ,& (k , 
fiu^cK tellamento,<iMeeadiuiiionc ius merimur,dc «troquecalu euMDCitoUB^;^,_, 
|idsapoaiJlisadioDUDdariop)i4nocsiaiffloquatc,&c> * 
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CONTROVERSIA SEPTIMA^fS^ 
In eadem caufa cum D- Virgilio S9ccadiharid ■ ’ 

1 ■ ■ ‘ IV ('l', . ^ 

iyMMb4l^FM. item^uAHdoinettrtraSttaJeffnHmr^. 

r ^contraSa 'V/dide^tJiAfittnlh.rm Aliud tfiprehtherealicnatioHfm in e/^' 
mejv.t. ftrjicLaUudtiifrtbihtrc, frn<vi 

^rcMttiaaUtnatiAnif faS» in contra- infiert,tium.$. 

iht n^larittr mn tmptdit domin^ DiElie^aut,ftatdifiimEltuituim.i. 
jranslo/nrrtfnMwnii CUuftfUi^nonalrtirneealiamedt- 

X^iipitalurjuandoifi^tuffubtliMMt, annuUataElumiihcSirariHm.n.rQ 

Jie» quando prohibitio eBre^nu,^ - fiurnap»/!,, 

Jtrm qnando.aieB ^aujubnon^ituti» faQum rc0uiiuum hahtf mim i 
^pracarij nttnp \ff " • '‘I' tommt^ia',^ impeduttando^ 

Item quando adcB generans hjpotecnha mmdominqrnaxtmcfincqi^fhtnd 
norrnti^ iuramntif.n* hum.^y. mr, 

Itmque^adtBf§(ti,rt/olnumn.j > .t 4» * ^ 

'p ~'^Jkf 5 ^IWh'fi:^l{>tiaaddo,quodin contraAu nfidefit(ubftitutiofidcicoauBi& 
f»no‘uulf!0nUqUHfftcJioAuttiom)h^»ofuhmill»IitMn/:f4fwak 
X.mtrf-ittmprgfttr illo vtriolib t^CuBrom/ tou/.jAy. uuuhiamrfpn 
tiUi*ulAnufa,{^n»fj94-um-\.Jii.primo SoeUr.eooftn iJvtrffttttttA ^ 

Psr^/^^sr.luwai.iiMtot 

jdmj gt0(fldhtiGOfflntllitt rcciprocuta./t««dr/ (o»f,tpMmm^o.&fiqtik>ti/iak 

inulti allegantur. ■< ' •! iij- .,;^n 

'p Et licet flun nulli votuerint, quodfirohibltloaliciiaiioniafadta ia contsaSn lefi» 
latitcrooA impediatdomlnil mn^ationem tamen id limitari voluerunt. , • 
j| labftitttto cui noa poull gtauams pt*ioditiam infene-. CMdr. Csddk 

' ^ ^ a P<, 



Controuerfu Sexta. . 6 $ 


4 Sewodolimiutui quando prohibitio cft realis nempe, vtrejpcrpetoomaneat 

tB Dodorei inter quoi Ambr$fOpit4»: 

wl-fUmfftmlit, %M»i im it.i 56 u/tip^ li, m.S7-& /Jf . Pereg.tr. j i.». 7 5. 

I ^5^**®.*l’*****^®**^*'®^^***^**^*^®'*^btmi, &precarii iuxta folitum Ciuicatis Bono» 

cuim rimite fimiliter poteft agi contra tertium poffelaorcin.Gra/.f#*/: 37.»«. 
rU.i.lfemiz4M^euf.Si.»itm.iydr lt.Ue»»th tHtrta.tdtptf(endtren,eduynit> 

i^o.Peregr.de^d d-trt 51.ararm.79. 

f Quarto limitatorqusndo ade» hypotcca bonorum. Rett diteerf.dtdf.^t^g.m». 7- 
f» \.Cermeuj (if.1U.eU.fe»mlt.vtl.y(\M\ i^^u^xwxxiCrefeenudedfi.tUt* 1 5 a* 

d*f'ffw.nu.x.n\^m fifitgencrali*accedcnteiuran\£nto,rcI conftitmo,&prec*» * 

iiodjtbr f^ pltrei imetHel.vmetde figttor.HH.f.d- 8. 

7 Quinto quando adeft pa«aum refolutiuunj- 0>n»retiit d %. dimi^ t,emfe Opiu/eite 
0»M.tjy.liip,tui,SS.Peregr.'de fdeie.d.tre.y.nant.ii.tihi alioscuinulac Petrsi» 
trsli,iefid.qtuft.A.n0.^. 

Nec fadt regula de qua per EacellcntiflipiD, &confummatifsimurD D.Mareianuin, 
icili^claufulamrrcrolutiaain non debere attendi in cafu noftro ibi, /feri 

5 »M/*x4/,quia ponit alicnationetp in adupcifcao,'&non proptell in fieri, &efje 
Becefiereraoucre potentia ab adu.vt impediatur dominii translatio, nam refpon- 
detut, quod adeft in pfopofitoinfinitiuuni fieri, fecundo, & fi non adefsetilon pro- 
cedit regula \uc.S4l$(et.ia ( et tege C.de cend.tb ettfitm niim. 2 .virf.(^ idttXcoxn 
dumquofdam vbiclarcdicitinfinitiuucn alienare ponere rem in fieri noninefse 
perfe^ , It declarat dodrinam laeebi Bmtrigjriii» l in trddkienUm C.de ftllUy 
dicens eam procedere fi diauin fit fi alienaueris, vel fi alicnafic contingat,» quo 
talia verba propter praeteritum ponunt rem in elsc pcrfc.‘io. 

Kec dicatur verba illa fi fieri contingat declarari per fubfcquetia ibi, tttfdHmm effe 
f rr/(W4/wr,namdiiftio,autnonftatcipjficiue,fcddifiundiui ,provt Icmperftare 
(olct..Vatiy;f C-Jetena fete.Umm^nid. &Lfm.ff'.d* verb.figmf fic vidt. 
g» /0rd/jfing*eregere.ee/>/i6i.itM y.ve/.i.id 4 nachu{ula.& non aliter, nec alio 
modo, qua: annullat adlum in contrarium facium, Btld. AngeLei-tlitemLi.ff. 
deliber.^ f*nh.Smrdf*fi plnrei cenf jig »», a j .& habetnaturam praecifaro ljn>n 
eUuerffde Ug.%.l.imihtredi % fi$jf^e eend- &demoHB. facit etiam quod fi quit 
fatetur cura tali diclionc, & non iiter, necabo modo periode eft, ac fi non el/et 
confelTut.f«r</.e««/' i4j-«a.4). 

II liem,atclaufula ipfo iure,atfaao,qu*eft tanta: efficatiat, »t fi incipiat quisalie: 
nare incontinenti dominiumtranfitinfubftitutum,vt per Alber. infuodiaiona- ' 

11 tio,at tale paaum rclolutiuutp habet vim legis commiffotia:.& impedit tranf. 

^ lationf dominii majtimi fi incontinenti.fit pofinim.vt io cafu npftro , & in termi- 
*nispoftBart.Bal.\^ tliostenet Ferdimtnd. in repet. d.%l>iMit»un»m, 

Stl iV4Ueetnf.^6.Hn.\yvtl.i, * 

ij 5e*to principaliter limiuturquando adeft in cootradhr numerus quinque te*' 
ftium,vt in alias allegau deei/,Tbef2iynum.-j,aamu\x ca/uluftiaeturcootraij 
dus in vita vltima: voluntatis. \ 

Addatur fideieommilTum de quo inteftaraento FrorIani,etiam fuper portionibus ad 
fiatres heredes ad dilpofita in§.Miv ftlum infi.de teg^ in%.ptted.il ftc»ndt.>nli. 
dt/lmg.rtiMt per fideie*mmifnmrelitlis,c{ao ftante fruftra opponitur deimped^, 
mento translationis dominii in tenium.Ba^/d/ff/,^ In/emin t.fi. ftrnns btteditfffi'^ 
de le^tt.uBdldnt inl.td:.etmmnn$ 4 dt Ugdtu, . :• ■ , t 

HcCiQuam di^is adicci ih cauA propriat Firunnt Dalphu. 

G j Ad 


(S6 . Fiprjatii Puj^liin x., 

A d Uuttrem noftrum fuit primo iudicatum i;w:fyc(\tiffimurn Dnm<Pbm!qi> 

cufnBloniiu n Auditorem Generalem, CM^iit ^cr Auguftini Ambiofinipto ^ 
dutbdrtCTtiBpaitibjj tantum ftante claufulaftjblara apppGta in deiog^tiopqla- 
fta per fcl-rdcord-Pium tj rintum,& lententia did.Eicellentiflimi Dont.jyiiofldi Kiic 
confirmata per Roticn Bononienrem , Cognitore Ettccllcntilfimo Dona. Paiio d( ♦ 
Pafijs nobili Ariininenfe contradicente D. Micb^cx a/ttjsler Angeli MicbaelU ' 
Abelli notarij, Sr deinde ea fuit int roduiSa tn Vrbe co(ita( Kenetendiflimo Cabalq; 
rio Auditore faerx Rotar, expoft IllultriflinioS. R. E. Cardinale, qui dccjfionem 
pro validitate ,& fide inllrumentidiuifionis ,inquoadeR fideicammilluui coquen- % 
lionakfccitin fauoremnoRrum ,d^fubdie 3I. lanuatiitfii. fuitintet D,Secca- 
dinarlDm,8tnostranfaclum. r r 

S»luo dnre,p reliqua tertia parte DomorG ,p cuius tertix partis vendicatione nobis fucr 
runt relaiatxdiax dux partes in vim Icntenfarum cumreferuatione E^biutionis, ^ 
fi^gaudimentiper feptennium illius partis domus per cuod. babuatae , vtea rogiu 
Prudedtis,& Accurati Caufid.D-Io.fiaptiRxdc Rubeis. . 
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Decifio Excellentifsimi D. Pafij 
Auditoris Rotae Bonon. 

^ C: ■ 

• 

^ . , i- • 

jPfO-Mag. D. Pompeio , & £Ii js de Dulphisj' 

, Cum M.D.VirgilioScccadinarto. 


S FM Ai. A KIFM. 

i^ohiliifio aSimaiipvis extra fami” 
Ita induit fdetcormjium rmm.i 

T raosiatto Demmij tmptdirt peteff in 
'«mtrnElu ,<juando adti^iuramen- ■ 
'tam,(^hypoUca.nu j. 

Et eo m agis quando adt fl paBuinte» 
/platmum.nitm. f . 

Si in comraBn interueniant quinq.tf- 
fies pole fi fnfiineri in 'vim 'vltima 
'Voluntatis nu, i-. 

t/fpofiillis manu notarq creditur quan 
do fuit fcripiamastu no'arij num. s, 
nuen.io.temra.nH u. 

florianui Dulphus fenior fuit Celehe- 
rimus, (gj* ex primarijt Dtfloriltus, 
tunc temporis num. 6. 

HAdum ef tn duitate 'Bonon't'vt ponan 
<» tnfirumemts, nu,y. 


Mt fi inflrumentum triginaU «J»,- 
.. reperiatitr penes notaaumregatuu^ 
0 in fuis firipturis prokat . tiw.l . 
e9niranum.tr. 

rPer diutfonem non cenfetur renuti” 
datum fideieammifo.num. 10. 
fiittes fue inuentario pol 'venire cote - 
rrd ahenattonem faBam per dt- 
futiBum.num , t t . I 

Patre 'viurnte fltj pofunt agere ad re 
t^perdtipnem bonorum fdeiconf”^ 

. tniffofubtetterumjutm.i i.iontTft 
. num.i (. 

T e flator rem haredis legare pot.n. 1 j. 
tnHrumemum habens diem, mtnfem 
anm.indiBionem, ^ tocil duiiur.. 
habere requifita ad 'vaUditatem* 
(criptura.num. t 7 .etiampnonfit 
in protocollo.nnm, a a • 

Signum notarij no e fi nete fartu qttan 
' do ■■ 


. 


Contraudrfik Septima. <?7" , 

fitbieriptttinm. t i . ^ecogmtio fiiB» a filio Jemltmi r* ■ 

Md*ime p itiRrumentum fit antiqui, ' tru autndtMT^j ^ /acu 1 1 . 

Itf ‘^mine Domint,^cl • ■ 

MyttMNnojj«o.quanior fratres de Dulphis videlicet R.D-FIorianus facr^pa^ 
nc , pariter l.V.D.&in EccKS-Petronii Decanus,DD.lo. & 1 . D.An 
toniu$>& Franci(cus,Diui(erunt eorum bona, earcepta domo magha^QuS 
indiuilam inter ipids liare conuenerunti& oneri Hdcicommifli (yp^lud 
luntad fauorcmiprorutn,firquotumcunqu: eorum dercendentium niafculorarh ^ 
inpnrpetuum, comexprcfTaprch bitioncdc ea alienanda quocumque. rtiVr^d ,K 
tempore» c« qurcumqueeaufa etiam pro dotibus, Icb anima, prbrVr^OT. di' 

uiOone, Sedilpoiuione condat per publicum, &iuratum indrumentuln Ib afiU 
pK<dai^uni. 

Anno veroij05.d.R.D-FIorianusfuumcondidft teftamcntum in quodbihaJfedcs ^ 
inlticnicdd. Antonium, de Francilcum cius fratres, cum loanncsaltcrfrarer finetc * 
ftamento,& bilis iam decefilTct, & nedum aliud fidcicommilTum fecit fuper pane 

*' fuad.Oomuscum eifdem fubditutionibus, 3 c prohibiriunibus, (cd£t ml'dauit per 
dd.fuosharrcdcsd.diuiisonis indrumentum circa totam 'dofnumobreruari, ti co> 
ad eandem obferuantiam eorum hzred:s,& defcendehtcs in infinitum.prrut _ 
fimiliterdodumfuitea in dtu mento tedamenti in adisproduftojquofic conduc», 
nec mutato deceffir d- R*Florianus,& d idii cius fratres , ficTizrcdcs bona hzi id ita • 
ria.Sc io rpetied.domumdiuifernot,& Antoniodcucnit pars domus, quz in hoc 
iuditio controuertitur. 

Mortuo autem przdiiSo Antonio DD. Marcus Antonius, &FIotianus eiosfilii legiti- 
mi, & naturales es D. Caliandra Maluetia eius viorc iterum partem domus ad 
eius partem in prima dinilione peruentam diuilTcrunt ; Bt tandem de anno ■ J 64. - 
Antonius lun-quibmiliter erat Occanusd. Collegiatz Sandi Petronii filius d- 
Mar.Anconii,& Florianusprxdiidusd.domQ vendiderunt Exc.q D.Thideo Sec- 
cadinarioI.V.D.vtdc venditione exut publicum iudrumentumfimilitct in aidi$ 
produeeum. 

Rebus ita dantibus anno i6oa.D.FIorianns lanior tdm nomine D. Pompei eius pa- 
trisquafui, &frum citato coram D.A.G.VirgilioSeccadinario hzrcded.D.Thi- 
dei,&d.domuspolTcfrorc dixit eneniffccafum bdeicotnmifforarodequibus ind. 
inftrumcnto primzdiuifionis faiflzdeannoijoo. Ettedamento R-D, Floriani 
primi ad fauoremd.Pompei.&bf iorum, 8^ initetiefedd. nominibus immitti in 
podedimiemd.domus.prouiperfentcntentiamd.ludicufucraatimaaiflicumali- 
quibas tamen referuationibus de quibus infra. 

Appellatio fuit hinchinde interpnbta ,8e caufa in Rota coram me introdudia , in 
quaformatoproccirudatis[dubiispartibusf;piusiniurc , 8e in fa^o auditis , & 
omnibasdiligenterdifcuflistdomini mei reformantes fententiam D-A.Gdi|ulrOt, ■ 
domudequaiu procefib fuifsefuppofitam oneri dd^fideicomthlfsorurn perdua. 
bus es tribus partibus, dteuenifsccafuraad fauorem liliArumd-D. Pompei ipfo 
csclufo, ct cos propterea mandarunt immitti io pofsciliond dd*duaiH partji^md- 
domnsqUodcumq. mandatum opportunum dccernentcS,quo uero ad aliam tettiS^ 
partam declararunt illam fuifse liberatam ad>onetepcr Breue Pii V.fel-rccor.in 
aftis ptodudum* ■ * ■ 

I Moti 




^^8 FlorianiDulphiJ^ 

Moti fberunt,qn)a'omi0o pro nunc teftameato R.D- FIoriani,confiitit cit d. prK 
Rioxiiui0oaU inrtrmncntoprxfatoifratrcsroluiflicfaccrefidcicoimniisum (uper . 
dtddmojin cafu alienationis, &pracc!pa^ei prohibitione cuiufcumquc alienatio* 
nis extrafamilia enise repetita . qua fidcicdmifsuiii incaiu alienationis inducere 
Juris aliisallegatrsp 

/ luiJeiif.Bcatn.i «•f.Etpotcllas corGeiat certa > quia vnufquilq. in te fuaeftono* 

deratot<& arbiter /u« re C fl»a»<^-&dciure fideicomifsum pconiradus 
fieii OOn prohlbetlM./.t C.d* ttditilL^trtg.Utt iamfrtbtt «ru\.nam.\6,di • 

tit.U\.6c\u fuifse i\id\a\um hcf^ar. 
dtftf. 1 % yVMt, dtcif.it i-Ub. i.dr S4rt..i» ite Btu dectft 4.Masinic de re particu» 
lari,& reciproca,stperCrafs.quipluiescongerit.i^§.^eer^4^ inttB»^ p^M.is. . 
wtj. fed gd^ctB»ceti,&vtrf.cenMriScS esaminat Httidcd.dctf^.Ub. I . 

De identitate autem rei, depofseflrioncdd.diuideniium dc legitima agentium de. 
fcendenda ci dedudis in proccfsii, & ex vifiutionc loci fuficienter ladlam fuifse 
probationem judicarunt Comini,necpars aduerfa fuper illis coram nobis inGAe. 
bat,fcd multas alias proponebat earceptiones, quarum grauiotts» vtffiuncrimeo 
fatisfaciam,qudmbrcuiinmc potero hic recenfebo* \ 

Prima igitur obiciAio fuit , per prohibitionem alienationis fa^am ia contra^u 
non impediti translationem dominii , & propterca fideicommifsa tio dati tantum 
aftionem ad intereise c 5 rri alienante, feii eius hxredes.non autem realero contra 
tertios pofsefsores UAiu quis S.ea tegt^ ibi Bur. ff.de vtT.tbltg.Uug. 

itc.BUr.qtJU.T.^ [tf&dtc.\Q‘^.»-t^.m.\s\tatt.\\tgz\.,etrtgr.dtfdtic.tr.t^X.n- 6 <i. 

';t Huic obie^ioni pluribus rationibus pro parte Dulphorum refpondebatuream ne. 
pinonhabere locum in contraAuiurato, quia iuramentum praicilseobligatad 
fai^um. I4f.ml.li ptemuium uuus. s 3 f-dt eondiet-tdufdut-Cr cuti utu fee-Guir ct»- 
tl»fi‘dt imrt iur. Bdrx. d decif.tqjtum.tyVizc vbiadell claufuia conftituti, &pre 
euW.Bdrtdu Uquidbftmti% frimonum.y Sc ibiCq/frffJfdtq.ftffDO.mif.C-de . 
reb.dIittMtm dlitu- 

Kec f bi adeft hypoteca omnium bonorum cum prohibitionealienationit* Ste-etuf. 

S %fubitum- X‘Vtrfvtlttidmia leriit Gubr. de pigutr.eeuci.t licct fit generalis no« 
uiffime Trtntdtiuq. Vdr rtftl-v»i\.Ub>^.de empt.& ved-refto.u.x^.verf.hdc fetum 
dd,u\A receofita vtraq opinione concludit generalem hypotecam fuffiecte, maai* 
me iumSo iuramenio,quod habet vim fpccialis bypotecc, vt per Gdbr^d.timcLvm 
mum.x.dt figtttr, 

3 IAererponfionnpIaccbintquidemdominis,fed quia non leueshabcbantoppofi. 
tiones,ideo fuper iis tantu inlidere noluerunt,fed pro tutillimo fundamentoad fa> 
oorem DulphorC habuerunt padlumrefolutiuumin d.diuifionis indrumentoap. 
poGtum his verbis, videlicet , qutd/ifteus per ip fis diuidemtes, feufUits.ptffettt, 
tjr defcemdtntet prudtQti feri ttutiugdt ,dut fdOmmefftriperidiurexmumeeeume- 
meruntpepigtruHtid-vilutruutdd.DD.Fltriemut/^fedUtiftusyltuuuei.^Aute. 
musqutddtmdth.vtuditit.&e. ipftiure.tfr fdBeuuUdfmt , ^ muUtusrtbtris, & 
mtmeufi, & premtm fdftts hebeumtur^tf’ tdlietr tdieudus.Stc.tfioti quidem pa Aum 
diierunctotaliterimpediredominiittanslatlonem:/a/%«'CMy' xwiuft eunde dubtt 
vtrffedpr4mifftsnu.x.iufeeMud»Hdttdeimfx^.fub.uum.io.vtrfhuieibiiBtCd- 
JtrJml.pritiidmum. 6 .ff. de dtmdt'BtLttmf 6 x’hb.X‘Ptrtgr.q\x\fa\s\toxcata\x^Udn. 
^umum ix^dt ddtiett» 

4 Non displicuit etiam dominis al ud fundamentum , quod pro parte Dulphotu 
fuitallegatum fupradictum nemp^ diui6on!sindtumentum(cum quinque rdies 
mtetucaeriat)lubdmeripo(sciti vim vlcimc voluntatis ad /«x.rsif.n<fr.'.ri/ furore. 


Contfouerfia Septinu. ' 

ifg- % t^id.A£AO%-aim.9-virf/edmthirt 
mt 9 ft'bl>’ I 'o.<^ it-Ortfim B.f-vtrf.tMifimdrtm 

umm m»m-^‘Thtf 4 »r-itcif . » » S %. , 

Ctttfuin td dcfttaeodura pa^um tc(blui4iua],quod criiC Ibiuiuoj ct nadequaqoe 
«*lwluap;oDulphis jhiqdamescuiQ ir]tttaqaafdaoialia«ratioDcsingeai<>(asp<>uui 
quam icieuaateidicebacarp(05eccadiaariod>paAuqnn6 tegiincotpoteinftiuoaf* . 
tiifedioqaibufdamapoftilli* i Nocariouoo fablcriptia^&proptacaiiabMiduinei-,; 
fc»ac 6noa tfaetfctipcuio,quiaapoftiUiiaoaacditiuiroi6appareat notanumdciia 
fiMise ffi g -M rt ip DD-StpttcipiteCdBr..ilUx-^l4/4»t-fivM»t-C'^t4flMm.SmrJ.c^. 
i/ 6 dnnit.} 7 &nitf, 4 J «4'i » J- Mdfctri dt fr^i .t 0 d-u.iftr tnJc hii,& aliis 

audMitatibkUk jatU a^de^apu dqcitRot-K.qi 9 >aiaau(aipuia m Bonoa>dc Saa- 
QoP<ti9« 

Huic j^B^aicQtQr;ippi)de^C(ji<><B 4 .(i><qu(>dtaac«poail}isaoa eacredendmn.qua. 
j do nrauai non funt fubrcript; i Notarioticd ncc etiam ab eodem Jeripee , ^ip bis 
tetflllaUloqmiptarmaltiaiDD-eaaduerfoallcgajis, idemiupponicinver 

bitcade9iQ«a9:aia aUegatadecifione,3cfMioeft,quia iiibfcriptio notaiiiadalib 
fiaea> oao requirit jr.nlG vi dubitati oon contingat. an serede conieolu ootarii, | 

*da«pattmm,3t fic fincdoJbapoftillJt^ucriBtaddiw.Cumfobfcriptioapprobatio-. 
nem ferjpmrfdcmoafttcx/aavta*' Sfi^n mu: 

Qiwquidsojdobitstiow/wv <p>indo tota jppojlillamanupropnaipits notatu cft 
fcripti. AUf,t*ff’>^mu'ifi,t(frf-4dffrmi,f*liiA Cr*».etufM.mmn.^.f4eitSmrd- 

«»/• S 7 t-iwtp »b» pibfidc,* »alidiuie mliriimcnti lufpeai. 

Quare cumpmcsdonaiupsiwefcnapdottaniij/ittam ea compataiioae literarum pet , 
ipfos fcpiuMcdlligeotilli-ojj/a^aajui® «« relatione dni:rf<Kum peritorum atra- 
iuditialitw adhtbittwu altt* ♦«minato* io puKcflp, 6 c depofitionem filii ipfiofmei 
notarii d* ioftiuui<#tor3ii5aiU,i|.pa<5uo> rcfojutiuura fiiifie totum manud. Notarii 
deiaiptiMnftcetci^pon pgtuetUQtiqnmdd apodiUiseredctenti&d.paaiMtioof 
kjbereot. df mwiQ*4wmyiKi*»r"JetiotMgeoteseonieaurasproBius acritate^ds 
illam prkclpui,qd, D.Flotianosio fuo teOamento poft quinque aano*c9d«o «fc 
tionemded ialb*«eaco /eiBitAaliqa% a*rb« finon d>^^i (altem alterius apoSil a 
iBiccenfuilf ...;i L. i:> ;* *. . Mni!, / , t 

VetaollihaocpoaiedutamdiaeruntdomioiceeojquoanQBomnt* verba ajqsouiilaoi 
eum fucrba ia teflamento repetita, quia obieiiio vrgerct , fi appareret intentionem: 
lcftatorisfiiifferc(:enleadioinniaptaxilavetbaia(lrumeati,rcdiiocnedamc(l1nite- 
tifimUe»(edetiaaacoou*riumciaidcompt«headitures l^ra lamiofintmentbqra H 
tefiamenti^eumd.tcftator aliqua vetbaetlam io corpore ioftrPttJBoti tiqfitefitt.omi(. 

«aliqua dai oondcGitipluintcftaoaentoaddiderit.at recreutniq«aiikmtfi>i 
n'de aidebjtur vquod ill(^ttcrcDdutiiH>itafiino(bograua|«t^cftii Mtmia: 
veibadiSiwftruincOtiicpcterc. • laf ‘ ■ 'iiinjrli :;rnu-> 

Baocconieifturam adiuuabat alia non (patienda '.q*od eam efiota Jollpimbnli^trie' 
caideniifimi eqnftet intentionem ipfotum fratrum dioideotminfiiitepfOnldeiidi .-2 
'fied.domuiC.um alii* xjiitii* ibi adiaceniifiutmt familia JQuIphoram citret,cam: 
ctUmdViCaaTapiaalienatiooeioprobibucriiu» ooneftaliqao modoverifiatiieiy 
fic(cweTiat,ycl oolueriau<am 9 e*cUu(uIa*intcuwonem eorum opituUnrm, &cdn*j 
4 6imatweiia»oftrun»entctia(wtf*.maaimieumoedammhacaUna Ciniu^Eicel.? 

lentMKooi wroiconfiilcrc potuerint, fcd ipfcmet B,*Horianui effer celeberrimw ,& 
«fpriiaawiaDoaotibuiptow.atOoaoteturoefataJiuafnitervideliret D.ioanb. -T 

y NautiatfiCjiiiUUS fioaoo.iaf*e>eadu coram la. 

■ l 
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ftraitentit eamdtoerfi5apoftiU<»ipmucdbminis extratuditialttrrifnitfttdtuflirf^^' 
Atennnriumcrorocn pini radrameotorom, & tdbinictorS. ■ 

Ct4rK4r.ftir§e:\9.nMm ji^ ' ' j , 

Cenfderunt etiam padtiiri hncdid'ndnpofIit diapoftnn^^ctihtVe^nt ebr^e cflotfoi'’ 
pfunvtu%f 'ct* durad^altqinntulumbirufori vfdcinin' aliqDod intitualltubicri' 
ptum in quoddam albo dedtea forfan opera it notarlb relido a'crhoc>ttpaitcspoffciJC' 
fi ipiisica placer(tpada,&ilatiru!ataddereminotepcr rprumiadz. 
Etvcri^acninlffiirubti(iratibur,&roIa veritateiVt d^cetprsioculisbabio.cuinonefi Bo-‘ 
rum,quodflOjarii habita contradus(ub(lantia apartibusxxttndunViqllriKpcnMad^ 
eorunvarbkrrutnAeopoftctfpartibusoftenfojIcniper dc?6rotnt«d?nc^n ipfe adil’i 
fiipotationis altquaa daurulai^addiinf i -(cu in eorpore|i fircina'necLlp>tiU(t^}‘l(iirias 
marginCt proiit commodius notario fideturt iiaur, fi infltumcnia ita apOflWtat^ 

annuHatcntur pauca adoiodum fubfiftcreflt ; vt ‘ttlgm ^SHfrtif 

t ^ Nullam etiam falfiratlf prarramptioftem diKemnttilbnilitleirtaTiea-dditjiibidhofir 
inftrumentum non inter a Ws fcripturasnbunMdc cbVdean fUtfit rcpcrtWWjfciipev 
pes aMarium de Dulphiadcfcendenteai e» *no dd.dj3iden'tiUm,& fic io <Lfidt te6‘. 

imflocomprehehfum.quiaconfidcrafuntD.Marium.hftnfuiiridefcendenteiit-aA«\ 

^ii>ad quem pata domvs.de qua modo dgleor in f<fitindidloifione t>bucnft,ied O;: 
Francirctcoitctigicalia pars.quznon erat alienata, & prnpierea nullumcomiDcdup 
n1nitmOtifllinutae*d.fnflrt»mcBtbd.D.M3rioprouemre'pbtai(kfefptdupaUiadOi£> 
masalitnare, fed bene gratw ineomrabtbittf eidem pjoudhlfferefciftuaittbuspaitii 
non alienat*, cum enim diinftmmentirm cqttflnefcifiddicotoiniAjmartniasiKrioiw. 

chn^e grauatoodioKtm,'8r fieultatOm de parte faldirponcridi Mfetebdreontra dU’t'. 
l^fitionem Lin rtmandaVa Omandatrf ^uoduiil^eutnpfcfptttba-ibditfatDrl. nb» 
wq. ft fi 4 'parente, qui» hieht tndniMtJiff.naur iktrtWetifiJn» pKtdidtli^ 
foerltwpartum penci Dqminum MaHura,6fab iplb ^«Kftalga «ftTi,he^teirt tslfiratia 
iwpicionOn onatur^fcd ^tius ebrdens ventiiispra<ftj|hptiu itvfa^q&ebmMgipba 
d^noianhlliut tempori» protocOila‘oon facerin t,W»’bfdr»ii«a GOnflitUdonaba 
pa^flon eft moeriliihile qaod not4riUitted.lnflnim*i«o»]^tisi)f*»i'^h1*«rii 
f qoietjam 'pie«rat-noiar5o!|iMuda<!tOflttrt»d»6<tki%’lttd$tfrtK»i»*illitbti4/ofprcia 
cell^at,d^.& apoftill* manu ciufdem notarii funt feript*,»! fopra firmttoilrusvoad 
iniuiecar^ouum<piod»nl)rutAem»im faciat fldbDt/lkAStpeqcs ItoiMiDA aioal tuedt:^ 
repcrtum.nota deciC'»>5blpanr>:drranoiiifil>pcDut'<ho(i,'&foitab'ftTdltialb pidibiaa 
apptobarmlnediaiweaurhanticdtJoneddillWaefe; 'i f''i ' . 

£* qnpbuic^ etiam aliii fimdamentiisSeccvdjnarifAdu(x)Cei'dIcebanrnon'dad>MftM 

nero piouinphisad dd.bonai&pWrooqaiafiatim lcquUia'a1l«ttatichtfl)*eri(atio4)i« 

tt eraipioptw coimtKOtidncrnEaaaia ptoiiibitibniespWfsi^c t^AubdflaAdoad 

aadk» pecBQjoh^Stfioautem fnboonditioiie. C«cOm.'deleg. qapqdidem adto 
raro idiealienationisvrqoead diemincoadi iudicij^adlaattfict-jo- ionbturodpu 
ddn^ftWtM>pCT'pt»l:»rp(1nociDiid>iauierttti -'w*ooijL-:.rtTi.fj;it 
Sed b^6bA«p Undobi^ionemdfxeAintDDffiiroVneduthquIa d^WiptiratAiiptipil»'' 
latii«nrai>.PoiBpei£lare'conflabai ■^o,annosnbn lUi(!b'efflu46aii^a»»0'i^4>Cn 
Jffgifh^/.)o.i*.ied<aniiihe.qaia pr*raIptib<intctT(ipm‘Mtc* dip^d««ari>iiidb 
dalitrfiai^r ipfitwjwjfnioe fequut* morte vnius e*tM4ttcflatltibiiS>PC3»tKDceficmi 
lii prododia appare^iqoos add» ad interrupiionem pratfcrlptioi»i^l*iBct»ee«tcci > 
titrimumntttdHUpujr0/.imx40i/j.Weri/‘-t6,^t-i'ic^. :o; ■ 

Noodatittiam adi«radicebatur,quia fititeenuoriitomiideicoromifl^ per bzredeaa 
Aibwefforeidd.5dCMomiaifteftpu«idddicctpe^Ma«MkAn^^ 

‘•itf'-'' 
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Confr6ii$irfia'Septitt)a. yi 

IniIlui/?o(ie inKtipro5fai3z,ncdunn cum claufulisad hatyijD^m,S(C'pa4ftocoaO!tav 
,tiproitiifl!oaead legitimam dc^ofam,&dccuidioac,Oec.q^iif tenunc|atioi>cro iin> 
portare foleiUj t 4 t$,iSr 4 l^ iniqui tfmt %,d»^frntrttffM^a‘ fbitg, U nrtnrJn fpit. 
f.j^.Bsrtitdettf.qS.ff’ NdX/dtniiitprtetfiftermimfnf/t^y^ nnm.ji» Sed curo fa. 
culeare dcfuapa^tedilponcctdiiprouccuicunqucplacueriti i^ua: ad al|umcdcdld{n 
adie^a non videtur, aifi ad renunriaadum,C4>cunq, di^Criuu> >u coaaaiium cai- 
ficati, v( latcconflderat Nar/a 474,«/v-3;tcum alijs allegatis, 
Prprefponfionead hoc obic(fiu(n ipulta fundamcata fuerunt pi^ppfita, 8c tandem pro 
conclulioncfuitdidium, renuntiationem nunquam prarfumi in diuilionc.nili de (cien 
tia fideicommiiny & cspfcfia .renantiationc eaidcntillinjpappateat,ptoutfuitali^s. 
dccifum io hac Rora in vnatleJBiaicnghis coram D f^rancircoCarneualiOi<iuiinc!i!is 
dccidone d>co 3 clufione<n ita cppiose,& dilliaffi audf oritatibus , & rationibus com. 
probattVt eam mihi fuffidat dkgare. ’ r 

Picebatur tandem aon dari asionem Pqmpeo.quia cum fuerit b;rc5'venditotum,vi. 
dtlicet Floriairi filij i\ananij, 5 c ^atonii jun-hiii Marci Ant, patrui a ppiobare tenetur. 
vnltMemm i m 4 tr 4 .C-derti V 4 *iiie.. 4 lej 4 t,e»iiy. 6 j 6 ,infine,enm/imij‘ 

NcfMii pofie tuadamentomfuperpfptenfjsfnucnutiis.quia nulla apparebant es de- 
{eiilalubicriptiotusitvAii-fS/C/a.^ivnr.ap.jtfr.a. Srinucilia in prariudicium Scccadi* 
narii,iu$hibentiaindd.h«rcditatibus fibi de eoi^ionc obligatis» ex quoipfc non 
fuitadeonfeilionem d.inuenrariicica.tus,ii\nentariumenim mpratiudicmmcrcdir^ 
jis certi non citati ni^il valctpdllit C^titetx$nf.ig.i>um. 6 .^ conf.sx 
tJ\ljfiiiidecif.J 6 i., ^ 

Nec dubitari poterat, quin D.Seccadinariusclfctcreditor certus Pompeii ezprocembus» 
tunc temporis inter ipfos fabricatis, St io baccaufa producis. 

Hoc obicdum valde vrgere Pdtnlhisvirumfujtnon exdefedu rubrcriptionis,tumquia 
faltem vnum ex dd.inuctariiserat aPompeofubrcriptum,tu(juiaex dd.dccilionib. 
almz Rotz Rom.quzcircQfcruntur dcfe^usfubfcriptionis non vitiat inuentatium. 
Sed qUidem ex alto capite, quod viddicet d. SeccadinariUs tamquam ccitus credi* 
forom fuerit citatus, cui tamen credebant Domini polle relpondcriex</r«7. 
jx frtdilt I io*/ir. 1.1* jvwrr^vbi in terminis deciditur po(re«iamh»retfcm fine In* 
uentario venire contra alicnatip.iem fadfam per dcfuo<fium , quando alienatio fuit 
smila, • ' : a 

Verum (iipcritacrefponlboe figere pedes Domini noluerunt fiante >u^oritategraa!f< 
fimorupi OJ>uencntium coaeba alaiecihijneai de qnibasper Ptrtgrjefid^.drt. j 3 . 
d- Hindtdjtnfldit a.(/«4rur<#ve.quorun|'bptnio licCc audoriuci facrzRotz noii 
fit zquiparandancgaiiumcohoo potcfi.qain reddat articulum valdedubium. Et 
Ideoad tollendas omadiftnt dilficultates, St ne cxvnico Pompei errore in atflii ex- 
uanto. &forrad tnaaertentercoramiira,nedum.iple,ied-ctia(n eius filii iurc,quod 
cettunt,Sepr«rcncaiieaa habent, fi non in perpetuum, ialtem ad tempus ptiuaren. 
tar,Xd ipionim filtorutalauoteta, patre extluro fentennaruot, 

Nsc oppofitionem , quod filiis patre viucntca<fiio denegatur. per fitmil, 
Ss %.t»mptMr ff>deitg frim$. 'nLndi<Am id cilii ndfirocted^dctunc, quia tex.iilepro- 
ceditde iufedigefi.lecus vero de iurc nouo, St ratio differetitiz cll.quia de iure an* 
fiqoefiiiusomnia bona tam profc^itia.quam aducnticia patri acquirebat.de iure. 
lutemnouofibiipfi» Senonpatri aduentitiaacqu>rit.ftaiopjn( 3 o.£rc mcv*/* 97. 
^••la.vtrf^Sremtemmmmliit ffqf. Pctrtdffideieom^q^i^iMnu.jt.vdtf fiptimMr 
va/«,d'S«ri.i^ef<7i4a.inquadicidicurnon.folum filiis-viueotc patre datiaOio* 
Mmadboai fideicommillofubieda ,,icii etiam cademmct bnaapercotumpacrcaa 
«dhacviaenicmalicoau; ...Vj.i.; . „ . Ui. ... -< 

' . * Pro 


'FIorianiOulpKi '' ' 

Pn corroSortflotie ptcdii^ruoi eonfideiabaiit Dni vltimitn D. Flortinf di/pofiifoi 
aeo) in aua Videtur voluillefapponcrenduo fidcicommiffo . nedum fuara Domui. 

■ partcmitedetiam alias domos ad emsfratres.&haircdcs fpeeiantes,dum mandauit^ 

a uod ipfitnftru nentuni dluifionii circa domum obictuentiJ^ eius fucccQbribui 
>feni3ri faciant,fub]^ena priuationis fuihareditatis , quod quidem ipfum tcfta» 

■ lorcm facere pocuiireratitclarutn vifurafiiitcxS »*n 

U fte»*doinfiit.ut.dtfn»!^ rtb.ftr fdtutm.rtl, ^ l.vtumtxftmilU §./»•/• 

' In quibMiuribusc|prelftdilponiturreinhatiedis, 3 trcmalicnamlcgari, 4 oncrifup 

' ponipolle. 

Kcc dcfccluffl traditionis rei obftarc aediderunt e* traditis per ttrt. imlfihfreditferi 
mMrff.it Ug.frimt , & ftr Ptregr.tmm dlft d/UgMtifdtfideittmiff.ar.^g. mum.Si, vbl 
habetur dominium rei alienas iegatat non tranfirc in legatarium fine traditione» 
quia cum iocafunoftrohatrcdesj&legatariicflenteaKlempcrfonat, quat iam pot 
fedionem domus h3bcbant.nalla requirtbaturfeiiinteruenirc poterat traditio, 
l^eclaraucrunt infuper Domini tertiam partem d.domusclTc liberatam ab onere fides* 
commidi«quia cum poli didam veniiicionem,&intclblutionemtcrn> partis pre* 
tij Seccadinatiusinuenerit tellamentum Reu.lD.Floriani in quo eipreficfuao) par* 
tcai>vt fupraeft demonftratum fideicommifso fupponebar,& fuerit fuper hoc inter 
ipfos Seccadinatium emptorem, 6t Dulphos vendiioreadib litigrtum > tandem con • 
coiditerimpetrauerunt i feI.recor.Pio V. liberationem d.domos pro raiba pretij nen 
fcluti.dummodo illud refiduumespendcreiur in aliamrem flabilem loco d.parrik 
domus(l-oncrifubijciendam,ptouttadumittilsecdpcriinuscx publicis inllrumEti^ 

Luttt ty.T^Htmhris itot. 

Votum ExcclIentifs.D.Nichij. 

Bononien.&c.Ootnus (ulcicoimnini DD.de Ouiphis. . , , 

L VRA runtcapira.qucinh3cciulafucruntdircufra,& refoIuta,& qua 
III nonnullis iple d:(Tcnfi,iilorGratloncm rcddetc,mcum csifiimans,pau ’ 
cioribui quam fieri poterit rationes pcifiringam, munus iuutnpkoius» 

& acnraciuseaplcturus D.Ponens. 

Tria ergo fonr quat contra fententiam Dominorum fufiinenda pnuui.* 

Primum apoilillis inRnimenti diuiiionis credendum minintefore. ai! > 
Secundum adionem D.Pompeo patri e 5 pcciilTe.frudufq.damiicadiIIatn.tionadfilioi 
eius vita durante rpedare,accp illius petfonaad-D.Seccadmarium conoentum. • 
Tertium iura ipfius D.Seccsdinariinon faiflerefeiuanda , fedeadem lentciRia terms* 
nanda. . * 

Merito latat fententia; rubfcripfl cum ciaufulaiNon coocurro,nifi prout in voto* 

S4 Aduertatur,Sr primoad priorem. conclufionem firmandam,quiaapo(UllatadinodO 
hirpedae prvfcferebantiQuoniam indrumenti matrix cui fiierant addite non fuit re* 
perta penes Notarium rogatura.C#r».««/'. aatf./V* MmH.r^.lib. }. fttfmtmr Smri. etmp. 
187. mmm ig,MtmHb.dtMrbitj4f.l%7 mMim.) i.Btl.im" fanilt ffMtMtidtti/.ib.nm.tu 
Signanter id.cum alijsaddudis per informantes pro haeparte» fit placuit 
tatio.quU licadeptima figura indrnmenti non vidcarurdubitandumcumfitfufitil 
U lUciUctooe alterius iafttttoieaci*rerpedu tamen apolUliatum {abfiaaiulium.fi 

Nou* 



Controuerfia Septima; 7 j 

Notarius hQtuloKxlinocaai ficapoftillataio,&noa aliam pro matclcerepuiafret i 
Veique illam inter ca»cras matrices confemaflec ad Uemeb. vbi f»p. St poli alios 
fmi itm.g.C.dettfidm.Ctpb.ctmf.t^cjg.niim.i i,S4rt,.vbi fnp.ua. i6. 

M Augebatur/ulpitio.quia ea (cripturaiuitreperta penes ^num dc familia vocatoiu 
adfideicoinmilfum de quo agitur, Sequodipleapoftillai diuerfo actramento con« 
Ijxiptcapparebaot. NaaBdiueriitas attrameati indicat illas confcdlas fuide pod in* 
firumSiu temporis interuallo. i> vndCdtbtaem.dn- 

tifUdUgitimMK/ iam a yFebr , i jpg r«r4«» FfP.D.OrdM.nbi quod iu alias fcnlie. 
xitRotai 

Et fiiit per Rot.Ferrar.tentum coram meia una defertionis appellationis de menfeFe 
bruarij i6o4.intcr Cameram Sereniis. Ducis Mutinx.dc DD.de Brafaulis< 

EitUKruallo autem oec Notatius ipfe aliquidaddcrepoted.Cr4ai)r/.ra«i/;i34.«».a7. 
per Ket. f errer. de que fkp. 

Accedebat quia ea infttumfroteftiq.Floriani antiqui exhibito per partem aduerfam 
referebatur tenoiioftrum 5 ci de quo agitur iuita prima eius formam-Quofitvtnul 
laienusapoflilliscredenduforet.vtarortiotirefoluitRot. Kom. no obflan.dcdudo 
ftyloBononiatcoramft.P.D.ManticaincaulaBoaoaienli fideicommi£dc S. Pe* 
tto ip.lanuatii 1596. 

< 2 uod attinet ad fecundum DJ^ompeus licet hxres patris alienantis domum prohibi* 
tam , non interdicebatur quin ad Hlius recuperationem agere polTet in cafu nodro. ' 
Xeid ced/^itt.md.g dn }-vel.^Q/dfi^ee. \.%9.vbi i» f.fic deerit iadtsdim Rtt.Rem^ 
dteir\\o.pdT’X.me»ift, 

|6 Neque nocebat quiacumPompeusfuiGfetbzres alienantis fine quoque Ieg'timo 
iouentatio.tanquam non fpecificeifed genericc ad inuentarij confedf ionem reu eoo 
Heatomcitauerit ad Cdpie.decipioi.lico(\vLt es obligitionedefundi teneretur ip 
le adconfcnciendumalicnationi.tf«i»dr:/.7«r4//sr ddlaeiteenf. 40. ad.^i.iaprime. 
quam etiam alicnatioaem ex aditione per q iim q<iadi:ontraxic racam hibuilfet J-. 

QApreterquam quod contra Caplc.dar.Olafc.dccir. Pedem.vlt.cuiutfiindamentum 
PD.ipli aliis amplexi funtcotain D.Pafioincaufa DD de Claris cum D.Marlilio 
Sala,daqte impolhbilitaceex prohibitione alienaciQnjslucc:dcbari}byg*tlo ad in. 
cerelTe.ft domus di^dfhxiedi.qui dolum non c 6 mi(icreftitacn. 9 c.rritr.'r /! vdfellut 
fidttmpdtfead.dtfiin3.c»mte»tpti'*i‘f D»'n-& diaet» Neque etiam verum erat,ip 
fum per aditionem approbiUcdefuaidi fidum contra prohibitionem.Cr4«r/.r««/l 
ioo,»Mm. ^di-feqq.dcgtt folutionem intercflcrummouilTct exceptionem rei, & do 
mum auocadetivsfs R»t.d.decif.uo.(i’d.decif.Pedtm.\i l.ltaut immerito in prxiti 
ditium O.Pompei, quinonalienauit.necalienationS ratam habuit videatur dccla* 
ratum apertam fuiltj: viamfeqifentibusin gradu,8t vlterinsipfc Popeus relidiisfub 
obligatione adinterelTcprardindumempcori ad tradita per Jtwv.rM/Ti 18 «'«. la. 
lil.a.Vb: quamuisexhisinfotcioribusfaluarccontendatalienationem ptrhxrec!£ 
fadam,non lobdan-exprcil^ ptoiiibitiobe quando ab ignorante ignoranti fa&riait-v 
ftrl.fe.% /f» in hoc tamen refellitur a ita/w^r(/.49.n0.5o.4f ftqq.per.i,- 

!••#«(//.& rationem adducit kMid.d,e$»f.i 1 S.mtmt.i 1. quae excludit fidcicommif* ' 
fiiin poTtioocin quo verfamur, polTentadcainnxondufioaemRuiaaliade* ' 
dad,& fignanterqdfidcicommillumfic in cafum alienationi» propter eoncclfinii . 

' fatnltatcm alienandi inter fcad vtiluatem vnius,velpluriemex 'qua tollitur ordo 
WBti.tx^\.Bdimeddif.ifjj$um.li,verf. qHeqattd" eertie.veLi.-etnccttiiO^ 

Datio durante vita alienantis poffiduftiaeiit&.pndctcim quia exprctTc alienatio» 

' fiit geminate interd ida omni tempore,& oidinatomqddomusfemperfiidcrcea. 
«.litotkaAdcDtilphis^rtdj; vetbacoouquo.disitit^ut^»)»/ xa^nsi quia 
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.ocapitcignorantiz hadIenushocdcdpifiDtnaparte minime fuit rup^rfluum eiTet 
circa id inlinere.Itaq.pcena prmationia domus ncn fuit afficiendus Pompcusquan* 
doq jidcm ad cdciSum priuatiomsrcquiracur,quoda£iu$ fit piincipalis ad aliena» 
tionemnonverdin conlequcnciam rclultet,itifimiliA«i«.r#«/‘ io 9 .a«m.ii.^ap. : ^ 
ddfin /t^<a.Srprobecurordinatusadalicnationcm Alex,iml.MMrcelliii 

i-verfxre tbfidtff xd rreheL<\niH 3 \\inb przlumiturad SMiii,vbi /ff»- 
tvqjiricurcnimdoljs,5tnonculpa R$t.de(iC~^9.nu.^^. 

Prxccrquainquod m mus legitime dicitur hzrcdem adeundo tatumconfcquenteihi» 
buiflc id tcitatoris fictum contra proh'bicioncm Criev^cM/Taoo ««n. j drfeqif- 
Et^aoto minus priuadusfuittqm D-Seccadinarius conueniuseumnoncacludcbat,vt 
admitterentur fequentes in gradu^ipfiq.fcquentes illum admittebant confortem li- 
tis acceptantes. Quare ludici contra partipm voluntatem fupplcre non licuit • ad 
Pompei caclufioncm ad quem et dolo carentem iurepattizpotcfiatis vlusfrudus 
fpeAaffct quaedo exfideicdmilToaducntitiadomusad filios deuoluta foret /.fas» 
ttHKj.iitfhit- C,dtb»nifq lih-%- quiduttm InH.perqxdt pirfimds nebis dcquiritur. 

Qua de re confequens erat vt penliones^quas pctcip' (fet Pompeus vcnde-tcfcifa ex cu- 
ius perrona dcbcrentqr D- Scccadmjriocuiomr.e interefle ab hzrede venditotis 
debetur. d.c fi V sfelUs findnnffi de fend.fxttit f*atreHJ,vlt.%,fin.inf»,C> cene.de 
/e^aquibusquiatnanlicexc|ufus,&'p^c grauatus fuit. 

Prohibita cterimquoq.nonfuerarannua locat o> fit fubannua penfionedomum po(* 
fc locati declaruuitin eius Tcftameiuo riorian.Qsvouscxfidcicommitien.&c. 
Denique ad teitium cum ludes de eo quod cognouitiud care teneatur, l-dt qm^rt in 
prim ff.de indic. Alb.cenf.iq%.nn-\q- bt conflaret es cuiAionc pro qua iudicatum- ^ 
iiiit emptori rei fideicommilTariz(qui bonz fidei pr^fumitur-Rw/* cenfiXoq nn. a 3 . 
infin lib i.) cioxs ibhim pretium ellerefiituendum,lcd omne |ntcrcllc d//f« ^.fimnL 
C.cemmnm dtlegxnm cencerAdr-tins. 

Ideritdinhisomnibusfacicnda erat condemnatio ad iauotcm D. Seccadioaiii. Nol) 
.autem tcfciuatio.&c. 

Pacific Rotx Romanx ip caufa DD. ; 
dcDulphis. 

L ponon. 6 de:comtnif.de Pulphjs Veneris 1 a-Nouemb.itffOf j 
Qiramlllttflri/i.CarJitialfCeiualerhf 

fOminicenruerunclnftrunientumdiuifionis, de quoagitur celebratum dc 
^ anno i^oo.die i 4 . 0 ^obrisperadaTiberijPandulphi,cflc informa prp 
bati.es iufpcdfionc enim apparet illud habere omnia requifita ad publicQ 

inftfum nempcdicmyffiifem, annum, Indi^ionc, locum, dtalias iolemiii. 

'sq tttes ad validitatem (criprutzneceffirias,& tequiCnaiper />eiJ.tncdp.prime,d'c. 
enm \^.tdbeUie de fid.infirnne. .limxenfi ii6-num. j. £dld tn bcenerdiins nmm.i j.C.Je 

fdtnfir Ce>tdrprd{iui.i.c.20.m ^.&jreq.Si tandiAum m vna NepeI htreditatis ifr 
Nouembris lOoocorara R.P-D.mco Eanccllotco. 

18 Necoblfate putaueruntdcfe(2uiri figni.quia fignumnoq cftDCCc(rarium,& fufficit 
lublciipti 9 Noutii fec&dum opioioacm ^quaiu l^ota fcquicai,f t fuit dWium in vn^ 
~ F»p 



; ControuerfiiOdatiat: 

3 '* Maii tp^^.cor^ jUuQril&ipofVmcaCardtflallMilinoiper 

LJec11.Cn1fanc1i.7l, ■" ■ ■ 

29 Concurrebant infuper anciquitasjSrobfcrM^ntu huius Innrumenti,a(itiqultas.n,p 
eltcl|^.i:uiq fueriieUboiatum de anQo 1 500, &ii.c ante pcpfV(nv>nof.P«lr./i!r«/^ ^ 
• 5 »- w.l, ^irr//io9.i«yfn./i^.2.fiiicdi^uinin rn» Faifen.Tcrtitorii 10. Aprilis 

looo.coram R.P.D.Decano. \ 

Ob^antiavero deranaebaturex pluribus enunciatiuis plurium Inflrumcntorumfa- 
oorum interdiuerlaspcrfonaSi&diucrlistcmporiLus, ^prjmocx lo(luimen;oal. 
tcnui diiiinonis fado inter fratres dcDulphisdcannoisOj.inquomcnns, dicSj 
aoiius,Dotarius,& fubdaocia huius indru menti de quo agitur rcccnietur, 

ItCiuci Teftanicatoq,Florianide OulphisfjCfodcannoijus.ia quo tenor didi pti* • 
miloftramcntienunciaturcum pluribusexdidisdcmooftrationibus.&cjim clau* 
_foIa,qQod Inftrumentum illud adamuUim feruati mandiuit. 

Tadem ex libro tnemorialium eiufdem Flori^ni, qui liber fuit fbrmiter recognitus de 
ann015jx.de ineocftannotatt memoria Inftramentididzptim^diuIfiQnisfubco* 
deDidie,deanno,&togitaeiu{dem NotariiTiberii Panduiphi. 

Extali autem obreuantiaQoniini concludebant hoc Inftrumentum polTediciin for> 
ma probanti, & facere fidem etiam quodpatetetur aliquos. dcicdus. 101. 

joo.*r».5./<^.4.fuitd dum inYoa Feifaticn-bonorum,^ 
Icu Palatii si.Aprihs i6oj coram R.P.D.meo Ortombcrgo,praffniTm|fum hxcob 
ieniaiKiae(Tetproxima,& ideo.magis attenden.f</.«» puhem df 

dam in vaa Salamat*.CapclIc.i7.Iuoii idoj. coram eodem O.meo Ottemb^o. 

Nec viia: fuerunt obfiare apoftUle imbreuiatura; canceliationes ', quae non reperiuiv A 
cur approbitr p:r Notarium, quiaio matrice tales apolliljaiy&cancellacloQcs, 

30 abfque alia approbatione attcndunturcumfint fpiptat inanuciu(dom Noiafii,.vc ^ 

iuhdidnminvna Perufina fideicommiifidcOddis4.Maii i6o9.coraR.P. perneo 
Coccino, ftio prxiettim confuctudineNotarigrum Bpnon, quorum apilliUis, 
imbrcuiitutis datur fides.finc alia (ubfcriptionc,*t te(latar • 

attcRanturquamplurcsBoaon.vtin atteflaioneproduda in adis. 

KeccR/erum quod di 4 eApoRiUa: fine fciiptx aliena manu . quia vc.tcfert 'Petifus, 
cuius relatToctiam daturinai^is, apparet perbonas rationes a bipio icdditascfie 
omnes feriptas minuciufdeiuptxdidi Notarii, cuius relationi fiandyoi efi, 4kx„ 
t»nj%f,nn i.lib -p. 

Etiicctaliquxexdidisapoftillis non fint manu Notarii rogati , vt deponirLudoau 
cus eius filius, qui exteras omnes deponit efle feriptas manu pactis (Iri. 

ITamen tales apollillx,vc idem dcponic,&apparccexinrpedionenonfunt in AibRa^ » 
tialibus,fed cantum cicca ciprfdionem iqucruiidam confinipm^& fic hulliu^mb*. 
mKNk.AXcx.tmf. 10. i i.cf ffflit.eJw didum in Pat^cp.fiatus x.Aptilli j 

ij90xora^niaftrils..Seraph.boii.mcm. ‘ ^ * 

ai ^ataciui«mdidofiliiinrecognicioncmanuj/u! patiis, yt In raa Auxini.dotis afi, ^ 
Maii 1581. eotameodem Seraph 'no. ' • ■ ■ 

Tandem dum opponebatur hoc InftrumenfumhoncfielnProtocoltbjflt idcbn6efli‘f 
cifidem adbib^damipUccbac rcfpnnfib, nqh cfle necelTariumi qpod In jtrui^eheu > 
lifitin Protocoltocquandoadruntariareqtiifica,vc (ultdlduin in vna Ferrarie mbo**!’ 
MrOxj.Iuniiidot.cori Reuercndilfimo Pacen.&in Romana,Pecun.3.1unl ijsj, £ 
coram bon.m;m.nhi(bifliinoPlphilio,& indida Nepe(.hxreditatiscorain R.P. 
D.mcoLancellotfo. • 

« ««his fuit conclUfu.a Inftrumentum diuifionis , dc quoagTtur e/Tcln fotmi pro* : '' 
bintiV . . •• li.' P 
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75 FlorUnir>qI|:Jhi 
CONTROVERSIA OCTAVA; 

In cauia cum hsercdibus eki/dcm D.Virgiljj , 
.Seccadinarjj. 

•flftruitm perfonalis,^ AKfitr-i 
forte dcte(Hr,t)n-S- -• 

V Erba GatrJimentumS- hoLlta Dttmtmo non tranfitin^^ekiihitu jfH ^ 
t/onm wtlndnnt dminiurrh Jtrtffa filtr>ifrj>ilt(iiio ittconfr^Mi<Sy 
rtif.t.^io f7ipu'aiicttil>ftt-rif<ni,\f.^ : 

'£lui Ijahei facultatem hahitatiJi non f» Qoncesfio fafla tn contra Siu-^liem y (gjr 
te fi eam alieri'z/en<l(re,'vel locare. haredtbus ,(^ fitc^rfbnfnonfm^ > 

nmmero $. ■mr- i. gitur adrxtraneos nnrtt. ■ ^ 

fhyutngaudimentHm dtnotateffiBn Prontimrn‘ifrt.ip/a,tifutH ttiperfcnalif- 
tuticiVrims lemjiiikhf,^ eontmpJii Ji^um nu i^l ' ' 

ilUoj dd quem laU rttrhum refertur 'I^tfjfxtoifinporif\tn(imr'afffu^ 
num.j, i fi^fintenda.^- limitanda »yiigMiu 

Caudtmctuumde fili ftoiura non iran- mtnu.ia, 

frt inhartdef.mim.4. i^o^iodititHifniia quando Dominus 

fjaecifitnr {no •vIufrUihifeu detentat re Jocat apro ' 

tione.nu.f. , ^ ^ 

y/ufr^m non tranjit in jytrtdem mjl T ria reqntruotur ad [uhilantianoloc*^ i ‘ 
exj>rimatur.nu.t. j „ . timtunum.u. 3 

(usfu£lus confiimturrvuriis modi<, Omeefum rX eaufa patenus durat quit 
^pertfgatum,^ fhpn- ' Uimscaufa/ubt fi. ' 

latiotiihuS-nU'.'r*' ' / >•' 

' aiai pro Tcnuie^anconccinof^ Vixgi&S^ccadinarlopcr laUaiom ‘ ^ 
C • n pcrfcucrarcp pflet 10 gaodi|i)cp>),&habu«ioWptotiui«Jamitj ioinftiu. r 
rocDtotrany ipoji dciow }fc*).\(lc^l«iua..jtr#o/c*f,,d lm«Aos^.i 

'1 

Primo quia fi inrpiciatui contrariis tfe fui natqfftcO pci/pnaliscx vcitiiiljis.eaudiri 

• dominiuir: 7.r42 .* 

a an/iqiiitaiC.deb]n/ruf?ii. & illctjui ha^ctfacufiatcraJi ib.tandi noopp^eft Jiam/ 
alteri imndetc^^s^ocafc quia eaconctlBo pcrfonalis notatur, in 4 Pa/e,M*f-d* iT 

•^"^'^7; Ai/au otiioi f,de.iea.f^BaL. 

tonf.oo6.fib.i.drfoud(^tHt^aTt.(nJ.h4itgti» c^ev/u,6- Mu^iMufJi ./• 

3 Ilfudeoim «rbnra,gaudimcnjuinJicctfitiipprop|iumdcnotattanjon»ruin,fciref " 
fo^in concernentem bencfitium , A, commodtronJl^j ad qucnitale yeibum re- 
fertur. -/rrW.»»c. gaudere, qui di*iccflt<|euatio..’ 

, n'“> WUpi«« llisqu*.*ft4 (untcaul^tantij,^^ pjpptcfca ....proprii a<?v>ici.d..im ■ 3 

4 eft. «gaudimfntumnontranrKihlwedejquaudoconftiiutuinfuitpcr mfidu*/ 

■i xt )imt> 



> Contrtiueflla GiStaui. 77^ ' 

Hmtoton!i,a;cau(jt finali), id hocn Iplie 0.$cccadinariuimHabitetVfe.«]9i«/^jl 
i*iit4tUff.dtvfki<jrb*huiit»evb\ BdU AUkki$nf.i\^mH>xMk.b. vctbumcniia 
; p^ictumaucinceliigiiur jprov<ufcu.ftu,vfu,feu detentione. 
b SirfusfruiSutininiiiictrannc in hftcdcin nificxprioiatur-././.«**(^>ijC^Wv/n 
fr»S»,(lr% ff$unr imH-t$dJL.Titi$ cum mcrittmrff. de vfefrmCl- dc du^conlUtutus 
fit ia vltiou voluntate, tiui in contrai5lu.f4r/M fetr$ C-devfnfmthi.&hmbue. 

titmeCer^»»f’i^%,nK^^lib-i,Kip4 tbfit.K }.««M.4.ptopricq.accip)iurpio iaculcatd» 
- 4 ^ commoditate vtcndi.dt frucudi vt probatur. vfefrh Ug^ uti- erit- 
riimt §■ vfmfruSuefimsfic ibi gUm vtritA>tldtmttffutclemgUf $m ^fitttCur t» ver- 
itctdtmdti»Bitmt-devfrfr0{lmN4t4Ctii/.^6i.mit-6, 

Nec obiiciainr quod iuta prard:^ Icquiintut in ulufrvdii rcli^ io teflainento iquiia 
wiu modis cQnftitairur,& per legatum, & padit. (iipulationibds / tmitinmfix 
ddBtrumff.devfitffuBm^tti modo conftituirut inter viuosqno. & Kltaaienio ^ 
i»R-dt vfifruRm l ctrmftttntm C.dt x fljd-bebtietitiiejdrtn term-tir^ 
ait-Lederei etM/4i-ini.tJver/'-4te dicetur. 

S bi vfusfit.eft feruicus pctfonaIis,dc a re perfoncdebetur,& euinguitur cSvAiatto., 
SJtemit quiediumtufl-dtvfu-.d' hebiieittut SiciuuutufAo6.vit-i.uilm.^:fi‘ 6, I 

9 Si deteniatio paritet t)on uanfii in haredem.C«m<M-r«»/ \Ti,tugt»e»mf.\ ynu.jt 
Addeu-ed dtctf Mileutu.dtcif.il tt-^x-Ui-i loqucntesin (latuto quod nullus occu- 
pet ujcitco coiitradus noiler «cibis ckprefiSscogtiol(:itur.& legitur praconc;ifio> 

10 ne habitationis flantibus ilba verbis gaudimentum. & habitationem qu£,parirq; 
morte finitur./ htbitetttC.devfu,& bebttetieuetbl B«r/.&c(teialcribcatcs.6( ha- 
bitatio proprie dicitur illa quz fit cum iua familia faciendo focum cubando, & dor- 
miendo io domo/.e«M;$i9w«r.C dt Agric-tj-etuflib io.Belefufi^/otL%-pu.i.coai 
ceffio igitur aoflra tamquam peilo^lis ad ozredcshonttanfitB«*«.cM/. 7 i uum, 
a, v#/.i. Videmus etiam in Gmili,quod in contradibus, & ftipulationibusfitflrida 


4 


il interpreuiio. l-^uicijmdefritgtt^e^.devtrbtbUg.St proptcicaquod coucclfiu^, 
asftain contiaduaVicui.&h^redibuiidiB^ucceltotibusnodebtrpotrigistf^cfafiMSj 




fle fic ad alias perfonas l.S v»us $ eutt tmuieff dtp iliuu^imputethe& coodudoribua 
quiaonfeccruntcxpriinctedefiaguitcibusfuccclIoribi|^f’pl^.f#»/f4.i(^l6. k>r 

J ucnsin/imiliconuentione. 

ipulatio interpoli: i fuper lure mere peffonali adhaered^non traDfmiuiiuru^ . 
primatnr. llipufttiti/leS.dtfuitiie kum.udril «ibiditit ham^ratgere< 
nouicnntlitutionc qiando non fuit hibita mentio hffcdtirt.- ‘>V " . ' k 

1 1 Addacuc illud verbu n,ipfum,3f :fl perlonihfifiirank/r4i^a».</iee./'/«i>>»io;iiw.34- J 
gelAtufiOi Itb. 5 iicc egrediturpe^ionsm demon(fratam^A/r»S/«^Mrif« ver/, 
tmm ipreiuRuUeBia Seciu.ium ctuf i^ uum-n vtl,y RtUd /e^eau fyy.au- 
t^e«a/rs9.«»iS.v«/.].>bicnimeflde{qonltracio.peilo'ncdiipoficio aqntraofitati 
baredem ptil.feruuttupriiicipi» vtrf himijailldtmVnBretitptrftui ff.de petuli, 
itrj ipftitfpict CAe tdtmit,t*.'!a\ Odtfred.iiewttb-^iifBtAum. r jfl.'^iids refert 
sdemRaA ceuf ^ 7 .vtl.^.mum. ti.tj>,i*,^ret.iurtfp. ji.uumj 4 -vtl.Utbi quoddidt 

didiocxcludicaliosct d^iure ttmmieu{Av/ltt^j-}> 0 u.fi.jMf- 3 ,furd^ftuf 3 l-At. X 

* - - 

I MUO 

\ 4 iteumfui%'ffi'^'Mtiium,- 

ljfjkverittbltg'Creuetjtuf. f69.uumJjJtb^'^ ■ ‘ | , 

EtGprzdidapon fuficereqt, & oontradui pofiMdeaoiniihiAlacatldr^ttapfiicthtPs 

hafedcsptpvtdu^itauitorctcnusfiiccllentiff.D.mciiaeiliC^iocapitftobtmwcde. 

W btre» ,qam egep eg9^on^pCf.i^kript«, quu^dqmu^ 

^ j ■ pio 



Rulphi i 

■jiro (ludio«%£uatlun)e3qDoc iru.4iJQltica,fle tmica locitto^fltelllgtmt niaiacoii* 
4u^P''c,jqMj(Q .r.ulgaia» A ctiim 6 fuiOei iiuatum dc non ntpellcndo 

N4/I4 c»0/,^<6 «. 7.^ io.v|>\4>xi( non operati bypoteum rei locate pro cbiigatio» 
nclucacio>mcui^dJo.Ca« 4 r var.rry#/ Ut »,C>rt.« 4. C4rr$( irntftc.Utmgrtimiim 
q,x,M i9,Tr(4tt(iini,v4i'jrtl4Lv»l l*cM0rtfti 4 »,6,verf.t^.e^ tfimii, 

.Poicii ctum.re/poodcti quod ad jubliantijm locationis tria rcqoiruotur, kilicet 
jccsi pcn(io,& conicnfus^ar^.rMi/' 400-4« 9. &quod tcriiomoiad^ ficiuoires enim 
Cii piomdiuilpna duz patfes Ipc^nt^d ots^ccitiapata^auncipcttaredicitar 
pd hcrcd.^f d, Pt $ccc.idiqariiyPcafio autem dcfiicit] qiiia in fideiconuuiHo funt c6> 
pichenfa omnia arditicia, &dPOnismagnir.tDultuma>a’orcm partem deriouitiri<' 
aens Sec(adinqiius,3(^ tettiam lolum detinere poliunt bzredc$,confenfas pariter- 
abeli qt.«erbitiil)idiabitationc(];b & iplumiquare potius efusfrudiutiquam locada 
'^7 ludic^diis cd » dccoDcediamcs caufa eatcnusduiatquatcnuscanraipbi lubcftk 

*t ipkVirg lius inhabitet, videeurqueeon. 
ccllum.quod minusc(t,& rc<ba flipulai^oiut ia dubio intctpfetaDiin,nDiiiius obii 

Ea qttibu5,5(C* . , i., ‘ • ,• 

- ifUrUnusDtdplmsmtsnfipi^aj^f, 
j . s;j.- r-ol . •• 1 ' ' • 

l a»n$!l 6 1 tjmitMnnium tntt reih fnbsreJ*i Stectiiittrj tf- 

:fe»0itl$it» rtUMMU fttta ex xfftrSir f*xU Mtxxrg i» 

.10« ' -rii f. . < 


X,;;COl5lTROVSRSIA nona: 

cum IXHtD. Virgili j SeccadinariJ 

-ol Scitur' eircumutntu$Mm.^i 

^ . 'I- r . cognitio nonScim interuenj^ 

'U .^,cum narratu non concordant cujcri- 

nti)Hs fuis<jUAliiali\n»t nHnt.\ > ^turis.nu 6.(^ S. 


\iy n\.i,r mmt wa 

^'‘"” 3 '. ntnittCi ^\fcpul>lica 7 n 'Vtilitattfn.itir 

'^<;‘xio>e jyapt^n(tu .. ^Xc^apunta ru liahc(tnt*ffeBump 0 \ 

y<OHct:SffJt gratia f rv4Sffaitor(ta\ Md interet. nu.f. . 

ftetdtre,num P, • - >? ■> Jifffipfrohthita oiiePariproccnferiH 
7 OtiturmaMnabihfa kH9nPtH«itca-‘ ’ tiowhonorh infatniliarttpitriturh 
rvtnat -^atiaotcttdm^ idogatime 'caufa 

wt«r toth. 

ceJfurut^HUm fMptorvpnunetmfolmtdfOttiuT^ 

CtiOiaadh9cnitfit.viiiJatiutiti>p»i ' - ‘ ttetdrtegatarrt/trwcnditam tpc ob 
Imai rei}iMtantitrpkta>tma'fcie»' - 

^ 1 . - - . _ - . 


I Gontrducrfia Nona^ ,7^ ' 

DiivxMada m4gii iinnfunut». 1 1 . Ctau/ida fuhlata dauJit os farii,^ 1 « 

StAHitntns i» fidacommijjo induSio pro dtci mt, 1 4, 

magmficcMlafitaiti^ Claiffula quorum tenores optrautr ex» 
Mciutrih dieuMonefui^tonJecutH preJJantf^indiindiM mentione Ji.lf 

^mnttm in honore,^ memorta fit» Hxres en benefitio iniieinry tinetnr <jM 
mUxJin - 1 *, tenus unres heredis fuppetunt. nu.i6, 

'J»ifrotomt/<toh^ feu ton^m hahet h ^ando datur fumus obreptionis efl lo» 
eum ih Ciuiiate Vonoma eiium eX tus aperitioni ons non obHante cUue» 

'farticuUriproui[ione.nu.ii, fulafublata.nu.ir^ 



Vllomodo potefl retardari ioiifllio ia reliqua tirtia parte domat, &(diEti(>! 
tum petitorum invimfideicomiDiffi,&tidcicomilToiumolimFlorianiSe« 
nioris,& fratrum de Dulphit non obflaoteadetta derogatione a fcl. oiein. 

, Pio Papi V.cnortan 3 teiliiusnotoriaobicptione,&fubreptione,vtin^a« 
^lorianuseuioi ipfe iafuo tcdamcoco mandauit feruati inflrumentum diuifionii i^* 
ter fcatret S i piius hxcedes effe »dint, ad i Uudq . totaliter fe retuli t adto tt dati coJ 
il«jpll)ininduxilTcHdeicommi(Tumfupcrtota domo in ruoteflamento referente» 
^on erat iaminduilum inprxdido infttumeotoadvulg.tegulamiquod telatuio 
J mfie cum omoibusfuis qualitatibus in rcffercntcpct tex iul Hfieiitojf.Je hereJ.ijtm 
Jfitueud. Vnde cum Papat narratum fuerit Florianum fuara tantum tertiam pattS 
fideieommiiTofupporuiirc dicuntur venditores A emprotfalfura capteffilTe , &per 
^nrequens derogatio non i^Kxnexw^ef.fuferlineriiextrJtrefcrift.^ ibijuuoel 
p- FtUu,uum.\.Rom,ttof,iiT.mi.iyver/iui^t.\iHW,ii ibi Mouiof. 
iicaimPapcfuidet narratum, quod in indumento diuilionis medio iuramento peF 
fratres fuprac indutum Edeicommidum ad magniEcentiamfrmiUcnoftrat fuj^ 
tota domq» 0 ^ aEdifitiit con.ftiudis, & in fututum condiruendis vtiq.npa conceffiP 2 
» tetderogationcra, & omniadbi debebant narrati, maximi quirp< tui(Itni.eumre> 
trahere icoacedione,vclmagisdiffieilemrcddetc(irMM.r««/. 6 j^r/*t«'w«ei’f«aij(l 
^.nu.ea-vtrfJiecfremifft Kom.eiuf.ix6.H0,%'uvtrf ttftumeft %tt 
pttera.K-folf Lofum i» dStgutione 89- &• diios ift rtUfis fus^ detif.^i. iJib- )• 
ftrsfbjeeif^89.»um,4, & femper taciturnius malitiola vhi»t gtituto Vee. iutp 

feittuu-^ exerd derefiriptit Horehef.intit.de figuMtur*gr$li*f*r.ut.uuuwt,i 9 , 

WiQdmoiica.tactiurnitas inducit rubrcpt'oaem.iSfeM«/iCM/ i.hk S.Tu» 
ijb.inverbs Pdfoetnel. j }*ver/C 4 .etam ii Papaomnibui naiuusccrceliHdctcoa« 
cedrus . & ftUtu. iu d. e.fnper Utierit , & cum fuciit limitata dcrogatjp 
adtedameotum non egreditur fuos anesiimitatos. aUxmu/. i i,mnm,vjdih,p. 

&d quod melius facitnoo legitur per Papam fuidie derogatum fideicommidbindni! 
peatalietiam, quod in derogatione foetittodicatumln illis v(tblS4e^4W;$^oN 
ttmmffumhuiufmtJiiudicititflem!nio,ftrttfiAteremprfdianm ,ingu4d$m effet' 

U i&i^iniii^runteu.t»tVlsrediturauilo bonorum pettrntrumiuHrifftsfT4net/pi-,\ 
^ anm/uiff* afirebdsur t qnianecelseehirquodexpieiSrsentjtQium Eddcommifi ^ 
iiim^quoia ioftrumento prarcis^, dtccnitudinadier cum omnibus fuU qoaVt^' 
tibaijSe circumdantn$,denoa per dtLvaba ambigua, & obfcuta,fed nec mmus^ic 
i k^um totum EdeieommUsum tedamentaium ibi in fubfeqMntibus veibit 

diduin iadrumentuffl diuidonisin quo liiper tota doinoEdcIcommifturoar^r^ 

' H»m ipfSjdr fratres frcenmt,dtc.obreiU 3 ti^c. & ibi phoftdet iffiut 

jW uujueniif^ ateruum <«&>Mfy>Midctt<»cuid<OUUn>sPI.P*{’‘-°* 
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deicomqulso wfthimenuli derogare cun in conccifione deragation^t frrt« cHt8»‘ ^ 
»erit ad icllamcntuni ibi ,itfi 4 ttruv$lmmuttmtcmmmumMtptrprt/imttt, & ibiM 

corautatiocft rcflriAaaddilpi'(itioii£r3araiD 
tedararis jP tertia parte non autSaddilpofiiionffuftoco.&tcUanifcsdrindiumSd 
j diuibonit iateriratrcs.Nec futfi.it in genere loqu<j dcbcnt.n. duo copubtiue tocur* 
rcre rnum, quod adfitccrtafcicntlaPapatalti.ruui caul»iogn«io,ncc uBicitalte^’ 
(um ad edcftumTCttnfcaturindufta derogatio AU>: t8. vttf.fr dmiA 

U & fUmut nM.X"X 4 n,mft<i.vfii.tdfHtmtmvtrf.fTiUttkUb.^ fajKUv itejutM/i ' 
.40.M. j.ccrta icient a ergodcficitci quo non tuit infertus, ucc narratus rotui 
tenor fideicouimifli inflnimentalis.pro ttcddcfubftantia. ttm.d co^>f lx^.nn.^, 
tbi €-ftn,dt ctnftmUMntt vtli»itttU,Ftrftt c»of <^7./ii.i,qul 

allegant GUfime.fdlitrdUt^frttfrtMverf.txceru ftttntudt idenu^ 
^M».t»mf.frfttdt»tu%\ 6 .ait.\ a.vbiidenr Unmdtfmmlm diciiutq.PapaM» 
li Caf u circumucn tus. a«rr a.*«. a.ver/:«/e«« f »M 

Caulc.cognitioocc pariterdicipoteftinteruenitlccuinnarrataeidemPapjiioocofa 
ucnianttcftamcnto.de inftrumento. dUxMJ.cnfii^.m. i i-e^ tmfM.ma.i. vtrf^ 
£rr/-/j^7.rcqui(ur idcra Stt i»m d.e*i>/!l.ji,xim.^Q.lU,3, omniaque narrata erant 
iuftificanda,»ti de pane grati*. /«.rfW ei- Jtttx/.de quibus TfzxSerdfhw.decif.bjoi 
gratiaicmpetintdligiturvcriinarratis.ataer^r/:^.s.e.8 ««.67 dicensnae* 
tata fuccedere loco caul*. qua faliackiflcnte gratia redditur fubieptitia.ifae^ari 
d$nf.i^imfriM.Tmfth.wv grdtid,e»mtl.jo.tiii.t.(j^xi. 

7 Nulla etiam redditur gratia, quia adhoc,»tderogeiut-K:fiam?io eft neceffariacut 
fa.qncrefpiciat publicam vtilitatcm./ear.eyit «« If tefltmexntix C.de ttfdm, Crtuetd 
4t»f*96.itl.i Cpadf.v».rtreUih.i.t.tjiMm. 6 &j ddf. ibiniCfiatex caufaetilf 
Rcipublic*. 5.nM*.p.w#/ %.Xiet.t»nf.i^’j.n.y^cnf.\ 6 \ x»L ftmi 
•ir.S.bac etiam ratione.quia tcftatoris voluntas offenditur, & illoruon qui honmaa 
«r estcftamento.arquia intereft Re'public*,quodieftanicntahabeahtfuume£fe 
S 'Adm.tw*.ra*/‘8a«*.to.Sre.r«*.i/ea*/^6s.««.9.e«/. i.meritoetiaa)tfaura,qu*rol 
Iit voluntatem teftatorisdebeteffevtilisKrpublic*, &naiircfpicetecdmmoduat 
^iuatorum,adeoqtaodnec*qualitasiflter filoscftfuificiens caufa,quii non lieipl 
cic publicam vtilitatem/ed priuatam.£ee.ea«/i 7 . 36 i.««. 8 .cuinalijs.ptT 5 imth.dk 
dMttTfr.vit v»lMmlih.t.fil.\i.mii.j 6t alia racto,quia cum Princeps noiipoffle 
derogare teftamentiscs ordinaria poteftate,frd vti debet ab(oluta,plenaria,& lupet 
■iuofdinata merito cao£> requiritur fecundum CdBr.im d.t{$ txfldmtntmmXTettndM*. 
te ixtmf. ap 6 etl.T.i»ftime quia agitur de tolicn. volunt, qu* c(l de iuregenr.Peeefd 
defideitem dti.ixmx.ij^.&dtcmmtCimdr.d.t.f.iut.^.drDtexiitfjij.iii /.quod. 
6 Princeps detoget in fpccie d.l.fitcflamcuiumjabiquccaura non valet deiogatia' 
mcfitocum caufir cspreffrtcfpiciant priuatam vtiliiatcui,non autetn publicam. ' 
jp Etiam in fpecie quando res efr ptobibica alienari pro confeniatione honoris in fami ' 
lia requiratur Caufa pcblica |05 autenafolum iatcieffepriuatum,idtm'Prrf^ d. 
fa.0vw.159. » ' 

^Ifftai cH patens iirco nam emptotiqui nondum foluerarptetia fbppofultpbffefrad' 
^0 dari & re,& pretioi\^ ftanre ndeicommiffoes pofi deteifto non togebaiur folherc. 
OIafch.poftlongamdifpataiionemini/<re.Peirni»0.t4.00.r j ef /^.nec dicatur, 9 
detedtofideicommiffoemptorcogaturfoluerc prctium,nam id proctdeiepotertiii 
firaplici fideicomoiiffa condiekmati cuius uenditio ualct pendCmc c 5 ditione fecoti 
€Q dhxxe^iSjMtt. • 4 xti'/m 6 etadititxe itUx^st. qi interim non eflr 

nataaiftio fideicommiffatiouidicaodirem vendicam.at fecusin cafu noftro, nant 
faatcMprcfla pcohibi uaPC tUC noa poffet alienari uendT.& quod uenditio fit oul* 


Contr^irlia Nona> 
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illi^ <^ui abintcRatoi«c«dcrenr didavci^it 
fiiicnutU' !rtpuri#fc/iiftnon pnfflf cogi ad foluch'dum.rfjit./»</ ff.de Ug.*' 

tbidifponitur> quod iScfi p^iqiacio incct |gnoiiocunoDptoccdit,vbi adc^ 
C^c(Ti prohibitio. ergo metus, que^ 

poiTcc cogi ad folucndum.&prctiuin petdc^ct. quia Racioi venditores amilcran^ 
ius fuum,ncqucpotcrantagcrcadiolationein'ptctii. 

Confirmatur etiam quia in gratia femper fit mentio de fidcicomtniiTp dutrf uat , & 
o^f^aia drqoiT, quod adfitcxpKlTa prohibitio a]tcnandl,& cum vttun que viiuu 
It Ium magi* (lringat.l«ra,e««/7S7. m/. } .dtfimus 'n fideicotnilTo particuiait vnius rc| 
.Ldomm uiagniti&c.ptopter honorem > it memoriam tamiliar non vidt tur fqiuli* 
ter^onfuituiB per lubrogationem alterius rei ad tradita per d pett.^.Z.nu. 518. 

Item quia/uitruppoficum vocatos non pofTe conlequi damnum Ii fiat luuelticiita ad 
illoium^/auoteaiinaliquarcRabilifimilifidcicominifiorubiciila. ^ 

Ham veifatmurio domo magna. &feuPaliatio proh>bico’alicnaiipro cohienianda 
memorjj>d(iaa)Uia Pulphorum,vt Itgirur indiuihone, dicitor fotius damnum le> 
quiio.lv3!(i0rcf]iadtmrinoriamfamilia*'deD'iJphis,qiria fnblaT 3 ‘Tertiapifted.do« , ^ 
I) pjut p»agn|r remanet domus patua perquam non itt'Confcnrttur honor,8rmcoio ■ 
t(a fioiiiiae lublita.n. j^parte d.dbiuus nrtgnif itW^^ic^domUS,fif kii Pallaiiri 
mattim.(&fi pofitumlitinviaS.Mamar in kKobrbilioriCipitatislJononia)&fic 
noa fetparur. honor, & memoriafamili^ficurfit intotoPallatio,dicltnrigifui fami' 
Jiam confequidimnum inhonore, & memoria (irdrndum^/v/r*/^«r/«,vhi lati ‘.,j 
/a/rcVr/d«rrt»M»j^rloqucnf de Torri, »cl 4. 

iFalfius.ciit^fnippaictvquii emptor, Vvenditorermprirtcnfa derogatiode obtentade' 
tono Aprdi* diatruorpnetendcreTgnonantTam de pnnenfo fideicoin.* 

nuflb infirurteoealilupcttota domoj&iamdd. ortrtorcsdcanno-ijdd.iplfiiimen-, ^ 
tu$npt(<lli^Ml)l^eraot,S^ deCo cdpiam habuerant', & cum illtid trperie^it em.' 


peot fibi ptcaudi^e occultariifindi,vcl coniburianorarionnllntaoetlr, vnh ptt>- 
ccffu prududodedido anno 1 j66.ei adis D. Praincifei baipadbriimtbii^ AVUiiei^ 
pjfqopjl*^»W»«ofol, 674 . _ ' , '1 , , . .1 ^ Jt 


Item,& fuitS. D. Pap» fuppofitO FIorianBdercrttapstfctthdifpofol/re,^t^rfdc|co » 
miduoi foper tota domo .dtfic pirtib. tratrumfimrutii harredumlabtdfAlfi fuerat. 
Mccdjucaturnoicon^qoipofle bona (ubmgata, dtficnbtcmanrtcdaninifiitatosqura' 
contiatm^mfiiprz^prasratronesfiiit detedum; ''ftnemp^quia memortif, tu lio. 
norificenoa lamiliasconleruari nonpoicft in prardio)rtraral:bilDsrubmg‘adV,& qua^ 
da cciaiADuIiuinius nobis vigore dd.fidcicoihhitlfdrtrin compttetii:t,polTcnt vtique\^ 
Sj OD.Aducrforiicirgiadtk>bis.ah'eRabduindidlatfi‘terthinipattcimtf difpofitiohe' 
loris protomUccpStleu lurip <onga>i.iri/a#r. per^/tMtihUMV/de Afliff.}k'rr 4 (i, de lMfe\ ^ 
fe^tmifetMiij^mm.1 drfe^'& KiAtttfnnf 07.iV«.i.'f^ucnTihos^tamconQituticN| 
ni^ Srprouifioniiub iUulttifo Scnotocum auifh)tita:t(^ffiitftt|s. l!),fofibl^ Legatt' 
lunc tempori s fuper concernentlb iirs ceigru i, fctt aKri ptotomi fctds d^ ahfio' 1 ' 

sg.beptcmbtisapprobatisiSandifs, D.tiregorio XV.vt inlib.breuiumadfiuorctD 
pttiutisBon*aiac,fokw.|r43.Brdmbus,i!cf, s - \ 

Oiiylr.' ir - f\ej^iniul>iitfhutiHe*if4frefruiJ 

fitectuft ftnde^ti*J^* Keta ifimiin etr4m TUijinls. ^lD^C4ib)dertil& ^uu 4itr4t 
(UMfiil4fitbl4t4fjeiilt4tef4ti de9efi4t4iinmf}ie'^ hidetif.fer4m lUnJirifs.C4h4le- 
ri» 19. /««rj 161 T-fedfxftil fuit 4 dit 4 fign 4 tmTugr 4114,^4 4 t»gmtovttumttitjl, 4 ftt 
deukrtftiim^fuireptumitmiiufit ar^irrr 1 ^et.ti(!rf^Hrdni/km j 

'ftrdii 4 m 4 iff 0 H 4 * 7 i;>H 4 f.'i 6 l 94 ^‘^ , . . .-'Q -i--* '.'*-- ' ^ 
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Sz FJorUni Dulphi 
Pccifio coram 111- aCard.Cabalerio, 
Bononicnfo de Dulphis . 
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f.lunij lOty, 

pCET daruraeffct .fidritopuni/Tum Florijni Senfoffrfijpdr domorn 
CUIUS tertiam partpn hodie Dr>mini de Dulphis 

Gr4^^m ^ 17. xii dccoiomtttii P^rf/* 
ct»f.9i.itiint,i6.(jriQ, ftantccbiio pra>dccefforum S/ ieoatidrtt^dA- 

N hiJominpsDninDncenfueiunt cffcdand3imtaifllcncm.ftante B.coiPii QuiS 
lic.rccord, per quod fuerat hdeicommi/Ioderogatum cum cxnrptra ” 

qupdfubflituth&uocatinallojnDdopoflenteniptorcinir.oieft^c 

^»4parteincumsJQcum dicuntur fuiflefubrogata aL bona flabilia ^ 

deDulphi,pofleflaflantibuspr.ienimcffiisam^^^^ 
flcobreptionc dari non poffit decreto initanti dcfuhliM c 

bm patti.& ludici manus l.gat*!i^S '*»“• 

War/<* r,r(rift.Pmt,dicif.^U,fijib i.cum afijs adduClis*"' * *’ \ 

Necprodeifc ceolebant Dulphis,quod dicebant non agere uieore didi fidcimmmine 
teftamenrarij.fcd aJterioshdeicommiflj conuentlonalia inter fratrci de Dulnhis do« 
tian^^r «“ •nJruajcntodiHifiopii.nara refponfum fuit etiam fideicommiflScouS} 
eionali fui(Tedetogatum,namindida derogatione ultra 'eftimrnmn» ci 
M fusmba fpecif?cereferunturnotninatur etiatp iftSd i^^^^ 

ipfos fratre, fadae.& cum eapreffa mentiorquXin^X 

Claulula quojum tenore* qute operaturesprcflam,& ind.uidt m^mentirm iuxS - 
A«edtfaatpr»miffi* Pompeium, qui hodie agitad immiffionem effe filium . & h*re ' 

dcmFlorianMun.or.*vet.ditori,,«denonportflciu*h^^ . 

«./re C.dcravf^J,^»,c.Lc^ quaperfona/;^rrr^./V.r. ftintrat regula oueTd» 
euidioiK^c./,i/fW/f4»/,»/^ tmiOiotttbas^ii fuitdifluin in Neapolitana Mafla,'’ 

riti* >4Nouembri,,atinKom.dorous3.Martijpi*teritiCoraR j . 

D.M.Andtci, ,Eceihisfimdencgata immiffio,afc. ««“oinus coram ^ 

Alia Decifio poram codJilrD.Cabalerio ^ 

^ Bononienfis fideicom.de Dulphii» v 

dandam immiffionem Domfnff 
de Dulplu, agentibus, e« fidcicommifioq.FJ„ijun/ep,oxi,f„pe,da„odeSl. 

‘ agitur 
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Controuerfia Decima. ' 

agitor ea potiffiipum rapone, quia fuerat dii 3 ofideicoaiiniflbderogatum cumclau 
luia fublata,^ quoddefubrcpPonc, 5 e obreptione dari non po/Tet,& aliis, vt in dc- 
ci&nc,fuit pro parte Puiphorum adita bgnatura faniftiflicoi pro ojatinenda ape- 
ittioae>oris aduerfns huiulmodi clau(ulaa),& fuit teicriptum arbitrio Rorrr, quod 
Domipi cenfucmnt iptrarc ad effeflum untum,vc Dulphi audirentur non obllaa* 
te derogatione, claufulis in ea appofitis. 

17 Dabaturenim magnus tumus obreptionis cum PapcfuiiTcreaplicite narratum 
nntGinodoiideicominiirumluper tertia parce domus impo/Itu no » d.Floriano Se- 
niore non autem fuerat fa^a mentio alterius fidcicommiiS conuentionalis (uper 
eadenidomQintegra,niGimpIicit^,decontcnciue fub nerbiigcneralibus. Qua ra. 
tiope Pomini EquiiSmum putauerunr cpncedcre arbitrium ad cdci^^om , »t Dul. 
phi audiantur aduerfus hanc derogitionem ,‘qu9re& proprie effeftus aperitionis 
orisaduerfus rigorem claurular fublata* Kon aurem, quod proptcreacenieaturan* 
nullata,^ redadfa ad terminos luris derogatio Gdeicommiffi, quo ad (ubftantia, 
srcinhis terminis alias, Re/pondi: Rota io RQio.fideicommilGde Vecchiis ap.Maii 
1595*corabo.mem> Litta- 

Afl antemderogatio Gt fufSciens,velpocius(abtepticu,&obrcpcicia^ 5 ^ anobAent 
aliar rationes deciGonis videbitur poAea. 

I nterim autem refolutum fuit intrare arbitrium ad cAe(Aum audientia;, &c- 

H.*f*^uPtSttC4diiurjiJe4HHt \6t6 8 . Afrilu rtU*4rHnt n»bis i, ttrU4mf4rtmt 
tdi^tiorum tx tnshniMtxmrtgxttpcr fptlixb, D.tt.B4pti/l4>tf RtJJixmp 

controversia PECIMA, 


P utrentes funt 'valde honor 

^ jtlijs eontraxenientihus ft^nt 
d Deo par au malediBiones $ ^ 
pamttones.nn.\. 

Obli^Atto ergaparenfet conft flere <vi“ 
demr in anfore,ohf^ietta,m honore f 
in eorum pduentiQne nn- a. 
Urniiatur reguL^ quando fiius agit 
eehfq^oniemplit ad euitandum d^- 

ttuminn/iia, • velinhorure ,' V(l 
in ptcuniaJunfmodo non ttegei, (g^ 
paratus Iit in necejjariji eifubueni'~ 

re.nif.j^tf 

Fdif tfon debent permittere perparetf ^ 
us disfipari bona proprianif . 4, 
eH \mumfumere panem filtori 
(g^ tradere canibus . num . /, 
Parenus ^ difsipantes Irona liliorum 


fuiu^unq. generis comittunt furtum, 
num, 6 . 

far entes iure natura tenentur ffdoieh 
Iere, de neceffdrijs piouidere , ioff 
ptjsthefauritjare .nurn. 7 m V 

Charitas incipit d fi ipfi nu.tr 
2 ^ecesfitasfi extet,<^ no posfh fuccuri 

pri > 0" filio potfusfih quam, ff atri 

(ubuentendunt eff.nu. IQ.0 i», 
f ortms tfl T/tnculum qao pater.filioi 
quam qno^Ut patri tenetur, nu. tV 
Parentes tenentur flios a 'vitqs ai <tnr^ 
tutum fludiaprdaoiarf.nul‘i 
gloria Patrfs fff habere filios JapienfeS: 

num . I n, •' i.n - . ji 

^isnon e 0 devirtettA,aufvitiqfpifi 
rentu laudandus, aut eulpat>dus.n.. 'fi 
PuterTlifsipans bona fideicommijfi fiubie* 

■ Su potefi cogiad tUa refiituendum^ 

mm,t^4 

Peui ' 




Floriam Dulphi 

f Eat Patiit Moyrem,& dJtit inter ai ia hooora patrem tnutn,&iMtKa 
tua, vtfi$longeuusfupertertam,quain Dominus Oeusdabit tibi£x«/> 
ttp. 30. repetitur in D§ter$momi$t 4 f 5 $m #.37. *jbi talis 6Iius ab 
omni Populo maledi( 51 us nuncupatur , & prius habetur in LtMitit$ 
f1tp.29.fbi quod ille qui maledixerit Patri luo , aut matri morte moriatur , Sc lai^ 
guiseius fitliipcreuni,& in frtmerbhtMp.ig ««.26.vbi qui afdigit patrem, .&higic 
snacremignominiolusefi, &intclit,e^««r4p'3oj»*. 30. vbi qui maledicit patri fuo» 
& matri racinguetur lucerna eius io medi is tenebris^^ in cnp. }oon*. 1 7.*bi occula 
qui lubfanat patrem, dt qui defpicit partum matrislu;ctfodianteumcorui detor* 
rcntibus, 3 ^^ comedant cum filii Aquila;. 7'«£M/M^.4<vocauit filium (uum.dtjd^ 
xit honorem habebis matri tu; omnibus diebus vitz eius, memor enim efiedeber^ 
qu;,& quanta pericula pafia fit propter te in vtero fuo. degitur etiam in EceltftBiCf 
r4/.7.honora patrem tuum, &gemitus matristuar.neobiiuifcatis mementoquo 
niamnifi per illos natus nonfiiilfes, &retribiieillis quomodo, k illitibi* & prius* 
faic4^.}.vbi qui timet Dominum honorat Parentes ,& quali Dominus feruiet his, 
qui fe genuerunt in opere, fermone. & omni patientia honora patrem tuum, 
pi luperueniattibi benedidioa Dco.&fulcipelcneAam patris tui,& non contriftes 
cum invita illius,& malarfamzeft quidctelinquitpatrC, &eft maledicus j Dna 
quiexarperat mau6. & babeturin Euangeliis Ar4/t/&»V4/.i5.vbi qui maledixerit 
patri,vel matri morte moriatur. &d Diu» Ambrt/it imf 4 p.\i, lucarfi pauerismattE 
non rrdJidifii ei cruciatus quosprotepalTa eil nonol>leqaiaqu>b. tegedauit noA 
alimenta qurtibi tribuit vero pietatis afteAuimulgens labiis vbera non famem , 
quam pro te ipfa tolerauic.oequid quod tibj noxium effet comederree, ne quid 9 
ladi noceret hauriret tibi iila>iciunauittibi manducauit tibi illa cibum, quam vo- 
luit non accepit, tibi quem nolluit cibum fumpfit.tibi vigilauit,tibi fleuit.dr ita illi 
jCgcre patictis.illi debcs.quod habes cui dcbes,quod es, & d Hitrtn.iu Bpifi.de It- 
mtrtndit PMremnbns. vbiait prarbeatur parentibus amoris mista formido, quipri- 
' n)inobjsfuntcaufanar(Ciidiexhibitcpatr^b.fili',quod vospatcrninnminispotefijia 
’jp rogic. & indifiin^^ ab omqibus Theologis habetur, bc honorem in tribus debere 
omocsaffirmant.lciliccrin amorc,in obcdientia,& inhonore. Kdntr.in UtnM»lt 
ttp-X^ mf.^.C 4 tecbi/m.pM.i.mt. 2 \.ftl. 518. licet imtUue Regi*< 4 f.tn- 
fcitntitetp. 5 /r^.y.addidctit etiam in lubucnicfi.de qua (ubucntione,obcdientia,de 
amore, habetu; ctiamprr Sjl»e 8 Tttmi» ftimmdfii* iuvttbt fUHun.xx. que omnia 
femp:r importanti^ma,&obferuands credidi,obferuaui,&obferuatc paratus futn 
in quantum polTum. Ft de prxteritqtcftiscfi populus nam bonaomnia prr parca* 
testenta, laboribus v|giliiscontinu!s,8c fudont>u$acquifiui, &refpei 3 iu^difcndL* 
fuppofito. 8r nr>n concelfo. quod eff^t in opinionem aliquorum.ex litibus mo,'- 
tiscum ptures prxtcdcntet habere obligatum patrem pro indemnitate me deprae* 

3 fcn(i noncollerepatcntesdicitutrcgulaiplimitatiquando filiusid facit ab(q*can- 
temptuad cuicandumdamnum in vita, vcl honore , vel in pecunia dummodo fa 
animo non neger patrem, & fuburnire paratus fit in necefiariis,»! habcfur in 

mi Regit etf.einfJib.f -t. J M tit.qntmid»^ qui|}us in rebus, nec prjdidia mccum al. 
legari merentur, nam in aliquo loco fcripcurxroinimclegitur filios familissgfaux., 
tDS pro vtcgodcbereruppbrtaredilEpatibncmaon bonorum paternorum,Tf'd pro* 

4 priorum . pro vt fuit fadium de facultatibus vitra valorem fcutorum quiodccitn 
*5 tnilliumfideiubendo, & pro aliis foluendo . abfque aliqua vtilitatccontra illud 

Mt/tbA.t 5:Non eft bonum fumete panem filiorum,& tradere panibus, img prxdb 
faciendoparentespeccanc. nedum fi bona fint Callrenfia,(]uafi Cafifenfia,fed 
fi fint «duemitia, Naxdx RIm mtttntl fnptr fipiimprttepii ntnftrtierit it/; 
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My.a. jtVbiparitet Aimm coioic^ dltk ts aufe adminlftratifc^Ti petiit^ 

tcrtKS&onorunl ({uoruarfasbetit vTfutuftutlonfquare »tdcns'c6sficc<inrumcre qnf 

7 iurca4kuu«ceneD(U( filios/^lcrtfv^ de pufllar^ propince . JiDqfiUiutlM/auiuarc 
iu«ta iliud'/i«t/ ^(tnriirCtrimi^ri. ^e'r^im ‘M^ui PfpirtmHhMs' ihif/urb^rt 

8 ftd ncc volens eis confentire cum non tenear parere in rebus malis, 

& pr«iudi(ialibus,provcibi in di^4Cl3ue Regia eodem iqcoadmittitur ad datn 
numanimz mer. filiorum, ac furtum, vt fupra committere reminifeens veibo* 

nun Dcjia Euang. HAtth.t. io.& Lite» t, I4.quiamat patrem.aut matrem plufqua 

9&e , non cll me dignus, idcKco in foro confcicntizfum coa^lus petere, quod mihi 
ape filiis . meis fili^uhi fuit per afccdentesi&tranfuerratescum caritas incipiat a fe> 
ioMpToH vulgatis, d( tenearroagisbenaflcercfiliiscuma natura mihi cura commlf. 

?a fit. rAsWi r. a. jo diUiHitiC.ftifuit detcliquerit,vbi dereliquens 

fiiios,&aeccirarii non ptzbenaanatjiema cft,& ccnfcii debcantconiundiorcs,qua 
pater,coniungitur enim quis filio Aio per refpcdlum ad illum tamquam ad quenda 
htumeffe^um,pertinetautemadcaulam,3(ad principium vt influat, &coromuni> 
cet bonum etfeifhii (uo,& illum ptomoueat, & perficiat, filius enim cftquafi pars 
patris, 6c ideo quis potius tutari, & confouerc debet filium fuum ficutpais in Aio to 
lo kmetut, VC habetur <• di 04 CUue %,mmm,i6.S.T h»niiisd,if.\6. 4r.f. 

/SiMMRu/va i* vttbofili»sif,n.num.i^Bi$rdal./i ^ms i Uberis ff.de Ititri 
lltgnefie». vbidixu ibrtiuselTc vinculum, quo parer filio.qua quo filius patri tencf 
cO pf teneatur iurenaturab. Quibus ialpcisaboib.afiirma(ur,quod fi oeccflitas pa< 
lacrisi&filii fitzqoalii.di nQpofruluccutiiambobus,quod potiusfuccurtcndumcR- 
.filio,quam patri per prxdiiSa. , ,i 

Hzcomniadixine frater meusdecipru^r. qui fub dido przteitii addamnumAium 
i^fe retrahere mteudita iudiciisetiamnoie fuo czptis contra bona noftra detinen. 

tes, fufficiteoim q^parcte^ educent filiosin difciplina, dteotredione Domini. .de 
J4gloria cotum c(l habere filios lapientes .di^.^^.i»e,t{t»inftmt, nccfilij devircuu* 

3 jbus. aut vitiis parentum funt laudandi, aut culpandi,/#.Ci^rjry«^./r«mf/, 5 , miiMf 
eh.dtfliud.^b.c ssutsefUAm. 

Quibus flantibuscredopoflcimo aftringi ad petitionem bonorum ntdumvii fidcito* 
roifio Aibicdorumad difpofitionf /. Imperdterff tdTrebMd & alioiDolimD.Alc. 
sandti mti fratris, quia pi^i non debet vAifruduscaquo iaeffluais annis 15. (ctu nd 
habito Snrd-de 4lUmen.tu^.fTiM(l.n.tt (latucunoflrumcflclaium inrsibdei»fitu 
merntis enundfMtttnem i^fiiee. 

Et ita io foro fori, & foro Poli concludo* Saluo,&c,^ 

fttridMMS ISMlfbus, 

£ge dtsiisei htne fcrifturdm , ^ mihi videtur tu eu nil referiri , fu»d dduer/itmr Seri. 
ptur-4 fecre^dr fidei. 

f.g9 Fr-Hterenymus CsfkUtiaUrenfii Kegeut.d- Dtfitr TheeUgus miuerum tuuututuul, 

Ju egi fieutie Fr. felix Freneifeusde CdffidDtiltrTheeUgut. 

Juetidmeenfet Egt Fr.Frtneifetes t'eubtut Utiltr / hetltgus Regeut D.ldcobt. 

Jdipfiem dffirmt egt. fr. Diiuyfiut F Ureuttmut Regens qtauentut Ser utrum de Reaeuiu. 

£gt D. Lmdtutcus FhrAusmtius Cduim- Ldter.tttttitutttr.d- DtOtr uudiui htue fetipm ^ 
rtm.dr tanturrecum fkprufertptit Pttrib. 

Juetpit/e,trtelaxe eruitte.ue filtde duiuium fuumpilefdcit.dr etuceptum txpltf^t ll • 
lufiris Dulphus vt ntn immeriti ptfi Dtfitrei ctlebtrimtt Egt D. Afuttuius Miruudtt, 
Lttmuium T bttlegerum tuiutmus ftuttutie hutus viri preeUrtJfimi fubfiribem. 

Sgl IdeibutPiiltriuus Ot^tr ctllegitdit Btntuiifit F hetltgus bene feripturem dudtui-^ 
Mtm ertdt efft verAm^t^pium^d' aihUtmmut eiturt btnts meres fiuiiuere,dre, 

H Con, 
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CONTROVERSIA VNDEC1MA 
in caufa contra M.D.PauIuii) Bonaldum. 

S y Al M A 2^1 VM, eMMiionem,nu f. 

■ ’ Etiam fi fit idon(us.n$t.4m 

T EHator 'Volens non poteliremh- Princeps mn potefl remittere tautiontmf 
tere cautionem Je *vtendo , ^ ^ inuentarium.nu.f, ^ 

relhtuendo.nu. I : ^ .Pana priuationishareJi petenti ai 

7*lon potefl uentre cotra ltges,n,x,(^f . JruSuario cautionem nulUus efl efie 
yfufruBuarius deiet duplicem pr affare &us. nu. 7 \ 

ENTILES Sa«onia Aoia materna vfufruflairiam.rellquitD.Paulunl 
( *irum;h*redeiproptictarioi reliquit matrtm, & 

6 filios cefiarricisnc^wresconceinrq.d'Ao vfufruAuario au^oritatcm^ 
vtdc fa^orfumfrui3u,& bona apprehenderet vtercturquf & Iruerctur ro- 
to Kmporceius naturalis *icar,ab(q.aliquo onere, veigrauamince&ficicndi inucn 
tarium,vclcaui ndia quibus omnibus eum plemflimcliberauit. Iprtq-ll> 4 Faulusbo ( 
na apprcbendidit,d( permultum t'pisrpariumbonadetinuie- Hodie vcrodripfum 
4 remiffioneatenatiicefibifaftanon obftanre, teneri inuentaiium conficere, &ido- t. 
nec cauerede vtcndo,& reftituendoea quorefiator volens n& poted remittere cau 
tSontcci.iex-eBtxpTtjjmim L i,C.Jevfu,(p- lit KaiaerJt Forhuie Bar.u. i. 

I &ua% eahacnemperatione>quiateftatornonpnteft venirecontralig-s.Sa/u-e/^ 
««.a.quidicit quod fi remifiio cautionis pofict fieri primo inuitaretur fruduarius 
ad delinquendum, prout ad res fmiluandas deuafiandum. freonfumandum freun 
d ) quod h*c cautio magis formandi rfusfiDdtus gratia, quam firuanda; vitimar vo 
lunratisfuit >nucnta.Teitio&quodidrefpicitfauorcmharredis ,notant etiam ibi 
I Bald Hum f.CaH.nu.x j.dicens duplicem in cafu noftro prarRandamefle Cau^ 
tionem,rnamde vtendo,& fruendoaibitrioboni viti, & de conferuanda ,&rcRi- 
tuenda proprietate finito vlufrudutelpidu rerum mobilium, & iir mobilium, abd 
autem derefiituendo quantitatem rerum,qua vfi> confumuntur,pura vini, frumen 
li, & fitqilium , quar licet vcr^nonconlumamur vtcndn, vidcnrur tamen quo ad hoc 
cofumiiquia nonpoteR vfufruduariusvti.nifica vfdaniur,uelespendatur. Altxxn. 

alleget tmolxm cf xlm i»e»uf,^S.xtm.io,lit. j A/ler ixl.t. §. \.ff,v(xfrt,ci- 
^memtdnodam e tnett 4xg. Aat.de Baer.^Card Florent. ^net oUtgot.lof cenf.a o, 
vol. t.»*uw I .tir x.verf.i^ fortimt PaaUe Mtmtepi(tinl.TitU% litixcxm nmhe. 
retaum 1 58 1 » ^o.aatfi volens id procedere etiam fi vfufruAuarius habitaret 1 ii 
eadem domo cum harrcdibus.Franc.de L3te quem etiam allegat 8 r appiobat Dee. 
e^ (*nf%6^ mam t,d'cens quod cum ciutio fit deforma vfufruftusdtber prxRaria 
qiocunq.ctia<ntdonco,Cr4«rr.r«<i/'i87.Mm ^.Silaanxoar t,T »nm,^.io.^itr Fer 
ranut imfraH.^mm allegat Pltt.imtraH.de in litem iaramdt ^i6.nxm,j.(^ 

Bipa Beeciat,Piael.timtm.dePratij,Ril,dr ahf quot adducit Snrd.denf. log.na j, 

5 telUn-conf. 54 . mnm.q.X^io. ubi voluit vfuIruAuarium elTc piiuatum vfufiudtu 
MtrgaimJm tr dtvfafrmHa nam.xq^.qai allegat Ntm\an. Pont- Petr.Pech. & altor 
{ubdens««in. 59 .etiamfiharrcshabuiirec licentiam a Principe remittendi cautio-. 
ncm,&inuentarium, prout Rtidcmdiiit Ruin.quemad hoc allegat Btlaad confit, 
9 a."t«/.i.ff»sv.if.& hoc quia talislicentia perquam quisiouitatur ad deiinquen. 
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domnon valet, proat nec flatuiuro per quoJ datur matctla dciinquendi. iitbriel. 
0 tmafia.im tit-dt vfmftult-tineLi.num.io Xhnn,D$c(i 0 s-im (*nf.6^,num, utlU~ 

ftMtOd»/red-&SiurJg. ftdiccnsquodin pra^ica ab ilia opinione nullatenus cft 
recedendum quibus addo lo.Annibalcm Durantcm,\^Socinuro, de quibus pei 
CUrnm im q,6\.Guid.f*f4 dteif. 5 1 1. qui & ipfe nu.i, 

I Hanc racionemadducitquod|voluncaste(latoriscontraicgesnoneft fcruanda,S;^ 
cfi communis,prout lMfJ.c$nf.^o.G*tr.d*.e$Mcl,2X.9i feti omnes afHrmanc.nec fa • 
7 dc conainata poeaa priuationis.nam ut diii dida cautio remitti no poteft per teda. 
tricem dire^o,non debet etiam polTc remitti perindireAu 
mtr$ T-& etnf. 1 6 %.v$l. 3 . amm. 1 1 , Dee, i» d.e$mf j < y. Miem.t-CeJIr- ^ Alex, qxet *l 
ItgMtidem Pttlxt de Utxeefietixre^titiexe d.^,Titi4eMmH»ieree q. 74, ntm.bi. 
XaU.&alijdequib.per R.$U»djl.eiHf fx.v»l- BeUx.de di d.eexfil.j^ xxm.j. 
Fedr0tAt»f7AfM.j6-lib.u Mquibus.&c. 

FUrUxxe Dxlfhxi \nc 4 uf 4 frtfri 4 , 

B4€ exxfe mlxfxie fftfeeeetx^nutbqe vfxfrMUuAtixe,^ tefpeltx meUlixm cum h*re ■ 
defuitc»mfrimi^4ix Exe<°.<>* l.r.DD.B*eeAium,ei-G4rgi4reum,qui ctndmnxrunt 
i.B4xedem i»lih,fexeexiis frtiUtrd V4ltrefX4aUB4lbi Ailuerif imferelUuRrtf. 
fimi Leg4ti, 

CONTROVERSIA XII. 


Pr6 patre contra NobilesDD.de 
Bargelinis. 


SV MMAX^V M- 

N Ouatio non inducitur niji expref. 
fim dicatur. na. i. 

flaajuU cttra prxiuditium eflpraferua 
tiua.nu. eMclaratnr »«.i 3 . 

Qeditnr potefl experiri, contra perfo^ 
nam,^ contra bona nu./. 

Oblatores ad hafiam dnr contrahere, 
cum eis dicitur faSlus contraElus.n.e^ 
ludex (Migatur prdconiofaElo a 4 'ven- 
dendum plus offerenti.nu y 
Subha/latio habet <vim emptionis, n. 6 , 


Et inducit nouatmem nu,?'.- 
imo fatisfaElionem debiti.nu i t. 
Qreditorib.e{l tmputandujiim poterat 
exigere,^ non e.xrgerunt nu. S. 
7 \fegltgentta inducit calpam.nu. 9. 
Item, ^ dolum, peccatum mortale 
nu.io. 

7 )olofus tnjoro con/cientid ad emenda 
tionem damni tenetur nu. t / 
Exeeutione faBa <vno modo , ^fuper 
re per efua creditoribus po[s)t ejfe con 
(idtum non e fi licita 'variatton. 1 3 


Td prima facie non videatur induda nouatioad liberationem Patris mei 
bdeiuff. flate procc(TufaftocotraCuItcIlinii,pquofideiulIic per texe . «»/. 
fix-C.de Mw.vbiluflinianus rcfecans ambiguitate iuris veteria fa.na it no-- 
, uationem minimi induci nifie«preflimdicaturvtibi,8t approbant Bxld. 
^elpeet.Sc caeteri (ctibentes Nutu eoxf.6 50.««. i a. T htmds 'Dteeiuj tnf i^f.uu 3. 
^*iUib.».0b/ir,jo.»u.i.T lx/dur.deeij: l»j.n.9.Cdmil-B*rel/.f»^ Dee. Sieix./em. 

Ha Mdt. 
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Af(U9.^ Ant. fdk.im tif. ii .n, ii.vtrf.tib obfiat,eo tnag!s a6it&t claufuh 

9 ctctaptriuditiuincoacra fidciuflbrem.( 7 ra/>r#»/ia 5 .««rM. 8 .//& i.tMctbin.deS.Gnf 
gi»imLfivi$ 0 i.S.//dMtem. i» i.UltMMm.i.ff.dtfdS. patdA. etHf.ii.nnm, a. qui 
mulioaallcgac. 

Ncc f idenir obflate quod DO. kAotti petierint (e immitti in potTeflioncm bonorum 

3 debitorrS:& iramifli iuerint nam cipenri potuerunt contra perfonan>,& omnia bona ' 
donec cis fle 

His tamen nonobdaniibuscontranum in cafli noftro ciTefubftineo.quia ia creditore! ; 

4 obtinuerant fieri prarconium adeo vt dicaturfaAnscontraAus cum illis qui eo tunc 
inaftisobtulerut emere Bdrtd» LUtiutUff. de fmUic,^ veiiif.Mum.^. vetf.M pu 
10 contrarium. vbi ad propofitum allegat Dolores inldntvuntisff de (tntrdhendd 

5 emptione, & melius in l.fi tempordC.de f de iuRr. (kiureHdftd rtfcdlislih.m^ditJti 
quod ludex obligatur ad vendendum plusofierenti dantibus verbis de quibus in 
prfconionum 4. dc ibi notat etiam An^el.num.i ciuiSc ipfe dicit quod per illud pra; 
conii cottahicurcQ incerta pcrfonalcAflatobligatiocoia notariojabfcnteludice» 

& quod dantibus verbis ediidi. ludextenetur venderefic diftantearqoitatc, &ne* . 
«HLwe.Cumdn ia eddeml.Ucitdti» num.j & ntuiffdeQiff.Cdbdltui confligo nm.\, 
quod coiifilium compilatum ede dixiteum AduocatisFlorcntiuis.driuide tranfmil 
fum SerenifsMagno Duci Hetturiae, vtibiinfinc. 

^ Sqhbadatio enim ed tanta; efficati* vt habeat vim emptionis lodet.de /ubdB.csp, j. 
s)um.\T.ic fic idecontradlus de per fc, abfque aliqua referuatifine liJtem ope ex. 
ceptionis inducit nouationem cum intcrucnni Bouar perfona; §. prftered htPitu/io» 
mtus putius medis ttUitur tkligdSttCephdl. ttuf. joa. num.^.Bor/. & AugeLepuos 
dUegdt. Imtldin Ux ff.de ntudt.Ceruens eonf 3 s-num.xjjn x.voLAlex.Sc alii rnemo 
rati dGtzdd eeif/.po.num.S.d' i Deeidnotii eeis/.ij.num.^t.vel. a per lex.inl. V d> 
leritnusff , deprotor. BipnUtioBibus, bona igitur ex caufa iudicati capta, & ad hadx 
pofitadebebant vendi offerenti, vel adiudicaricrcditori./ex.e/?/» tfia.C.fii»fdu- 
/4« iuJicitiipignus captura fit, 3 { ibi notant BaI.Salicet.&carterifcribcntes. 

8 Qjarecumpotuerint DD.de fiargelliniscxigere.&non exegerinteisimputandum 
ed,& liberatus ed fideiuffor. Bdl.CdBr.Sdlieet.^ Alex.fub mum. 1 ». inl.fn jf.jicer. 
tumpetdtur Rutu ceuf, ^%.fub num.%.vil.^.Ct\dd. ttuf. 38. mum. 1 1. Rimin. Jmst, 
e«n/T 5 a.»««.d 4 .GQraez(upcr Regula Cancellariar de triennali inepilogo cafuutn 
negligcotia;Cadi.6d.& melius i’j6.Pedrtch.etm/',i^.num. \^.^ttmf, xb. mum .44. 
Barz omnino videndus lo.quiprcdiAosperme vifos.dt alios 

infinitos allegat fubiungens fui) num.n.negligentiam argui eo ipfo quod creditores 
poiueiunt nedum exigere, fed aliud facere per quod ad exa Aionem deueniatur, 5 r 
hoc et iam abfque intetpdlatione mum. 1 y.tJ* feq.Surd-etmf, 5 3 3.r»/.4.»*w».8.qua n. 
do enim creditor n 5 facit quod facere deberet fideiuffor liberatutMagon. omnitio 
vidcnduWw/r/'/i;rf»«;' 30.». 3. ^ 6 qui plures allegat ex hac etiam rati onc quia 

8 plus cautionis ed, in re quam in perfona,8t quia negligentia inducit culpam. 
gud megligeulu ff de verbfignif Cephei eou/’. xj^.uum.xo. vtl.x.Bimln. Ium. etso/'. 
30r.wvnv.13 vel.j.(^eenf.6gg.u.i t.vtl.6,idem Mdgtm.detif.Lue.gx. «.26. imo in 
ducitdoluracura non fuerint vfi remediis opportunis BoLctnf.igyl. x. kmeh.com ff. 
xii.muns.6.Cr4uet. eouffxVHum.io.it eomf.gy. mum.j.Mdgou.diCid deeif. flerestr, 
lo.mumero i. \? ori ff.com f lA’ »*'W‘ 34 - v«//v8>. i.& non folumdolum.fcd dr preca- 
tum mortair, \6zmCrduetu:oHff.\ix.mum.^.AuguifcieUctnf.x^p.num.%.\A^m Ri> 
w/v./vv.qui Sociml allcgat»*«*^2 lo.ww»». 58. cs/wm.z. nimirum ergo fi iuta ne • 
gligcntibiisnon Luem enim f.exquibxdulis mdieretl. veteret in ^ue ff eic 

i(iQCfc,a^uqucpriu^''^G-“d. Pap<AIe*.S3licet.Natt4| &aliiiqu«sadduc»t *a. 

miut 
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II 3 1 jy.vil. 1 . & thif‘6 ; n.v$L6. di ‘ 

ccQjid procedere nedum» rigotemas.fed » «qu icite iirrA etuf.foiol. *.««. 
ttr$.nnf,i%i.nnm. xz,voi-i,n$fiiff\mt^riU)$\f9it»mf.4^ »»/». 45 . 

1 1 Conucnit enim quoddolo(u$ idera^ndicioncin dimni teneatur cciam in foro coa 
(cientte. lM*e. im e. (icMt diurnum tirtd fimem e»ird de kmitidi» AU. i» t. tfuemd» 
tntrdinglafiin verbatecA extrede f rabat. St Gcnegligenciiccedicorisraioimeeb 
cdcdebcc(IdeiiuOdri.e«^.d 4 ma» 0 > d^etg,iuriti»6. Se ibi notant z>«^«re / i 
VUHtxA.texf. i 49 .ffa*i. 14 . e^fM|(i 88 .««w. 33 ./*^.i.imocreditocesiuiiruo re> 
■aatiarc videntur, idem iAAotttafaH eliet iocaHf,xxi.HAm.^m,ftal.u9cmti\\u qua 
cxtcri.idcffi nimin.iH»,tanf.. 38 .nam. 13 . i$.<f/if.Culpofui ergo non debet iua 
culpa hicrumteporurc.iVa /4 <•»<»/:» 3 

38 .»am. 4 o./^M/ed.r*n/ 3 a.««m. 6 o,viA>. :ir. 

II Idcirco per fuhablladoncmdicituceisiratisfafluaiquamuii etiam bona. tradita n 5 
fint cumius,Sr adiionemad vcndicaodun» b«tu habeant iar/>r.«i*/: 4 a 8 u». 3 i.qni 
Nata allegat,& anteeo) tenuit Gw<VrP 4 r /4 444 ^. 348 . per totam, vbiaddeat dicit 
tormalii vetbi itat» (tancqucAlooeaiiquia uiuita volumina iurii perferuMberu an '* 
tequam hanc materiim ablolutam inueoias Smrd- ftH SfteuUtartm, & Alias isa eef, 
143 ,*«/». a a.qui,Se ipiedicitquod 6 .dat coafignatio. fcu depofitunx liberatur fide. 
iuITai eciam (i.debitorcapoft recipiat adlerem fimilemconlignataralcudepo/itiia 
Si quod ne dum dicitur faiAi nouatio fcd.Se prinieu£ asionis »cin(Aio]fufficit enim 
ad liberatiodcmtidciulTaci)quodboi\x. 4 «bicorislint publicata. CAmap.eiitfl6.w. ; 
xi.Sttfh^dtfi.*fb:rlis imaer aaxf.f tim,^iUui 1 7,val,t,fA»z.iral.eapf.bli.MM/>i. 1 1,. 

'13 Nec operatur pro.cdUt>oaes,jirtaAcrkui fa^ perDD.de Bargelinia vc doiAilKine 
po&.Gaid.l^ap«, Se xUonwUlefrig.fla.fih fisiiaumadii fideta^xa iallilxr% xu 
tn /[iazit. ■ e 

Placuit enim eia caecudopetnobtmer^tltxbpnii, nec }ictt.doprxrenbi «gere coatra £>' 
dcHidprcmecJraceciam ratione qqia-caecucionercmel-iadavno.fCbittlfupetYna 
re.pecjquao) .creditoribus pni&tciic coccum non poAuntcicditotca-vMtarewirx;. 
ax Ue^tt0fre^.derti vtsaduAtiaxeJera.canf:io7,sass.^.val.i.twwxiiit(\.B,Art. f0 
I./M'<v<.o 4 m. 4 ^.<fr/^«i/ 4 rr^ 4 r.tr/ 4 Ji 4 A.fV 4 /; 74 >« 4 w. 8 ,mHUaictiaaiati«oe) jon- 
f^crauit,& approbapit i.d(imddc.iMid lo^qquq fiipraea». ya. stsm. xi. dc q> 9 tatioae 
luditii q ji ficdiait.(>accurrcie;t;foxipcr iudicarctclieiibcraturum fidciu 0 <m>n. .. 
Addaturprxdiylisp[OuilMiUuAtti^:C 4 rd..bir 4 ti»ouia}pceira in Aacutis/Bnaonia 
inR^ub.demo<k>e 8 adkv>umiiv<>daiumin §.vclumuivbifuit fancicumquod Jura> 
te primapiguoracjone non poft^ .ji.taii.dcbitoaliquaalia pignouiioiicrboifidc^ 
mumillatlnitapctfubliaftaiipnpat.^.PJftiifclutifloain,, 
ExquibuiaudaiAcrdkoPau$mh4?iu!|prcn[iq9Glifc^ratuiDjSlro*^ .i. L . >t 

i-i b>J')ipo- . "iVol .ti . '■ 

ti muioilf • : ' b 5 u 

■ t " ‘ 5*1 r,' .„»!nn(j‘ V o ■ j >«i I'. ;h;.-l>i;iit, .■.-bt-'o-,q 
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Contra D.Ffedencum de Fieffi.rf' 
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SVMMAK^iyM. 
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Floriani Dulphi . 



LluUam maieRatis pro^ Surd.irf confitta jgc, dedoraiu^HKnje-^ 

c(du contra aberrantes in fide Do^ ro.^. 

mini?^oRrt\e(u Chrifii, nume- ImscimlemCimtate ^onontie fcrttandU 

€Rnum.a. 

••.it' \ i. ' F » 

► Vbftituti intt(lameiicoD.FraDCirccI>ulphs pofl Ludouirtm Ficrsm, 
&FedcricU;T)ctut filium runtadbona hzreditariadi^Franci(c7»d.> 
mittendi non obftante vita ciufdcm Fedcrici incapacis tamquam Fdii 
hftctici CUIUS ftatua pubiic^concremata fuit comprobatur pt imo ex di 
fpofitione lucis Diuini.vt in Pfalmo Oauid 108. ibi fiant Filii ciusorfsni . & vxoi; 
cius vidua,& ibi medicent, & eiiciantur dc habitationibus fuis , & ibi fiant na ti cius 
ih interitaiii generatione vna dcleaturnomitn cius in memoria redeat iniquiat i 
patrum eius,& ibi in terminis notant t «tolt.de y«\entit» Mithetl /limenmr^ tiy d. 
fetiori exftfiiortt» • - • ■ 

Secundo de lurc Canonico vt wt.vttgentittxtradt heretitifvH gl,invttbo'exh*red« 
oio.&Jetei hohuurptr tiUJ»d.e)vergentit,&«fiirmiitgltf » fxw.^hi ^y. 

thid. hudtmifxt Cdrer. ia tronetn de heretieuim verto expedito froteffu mxm. 
thoT.i» c fietntttmtU »• do btretitit im d.ubi multx allegantur latioiles quarcimln c 
filii pco patribus temporaliter puniuntur. 

Tertio dciareCiuiliper/ex in t,<fxiy^ais C.xdd.hilUmmaie!leiit,ii]3\ ad literamfiini. 

Ics filii priuaniui hxreditate Paterna materna , auita> &omniuni ahorumconfan. 
guineorum,8e extraneorum, & ibi notant Cjrnus Alberic. & exteri fcriberttesdicl-- 
tesfuperhocestarcconflitutioneinFedeFici imperatoris Necdlctftor<|uedrex. in 

a dJ loquatur in Izramaiellate,quia&co magis debet procedere contta, fi; 

liosabertantiuminfideD.N.I.ChriftivtadllteramloquiniTrrAr.Md.M/.oer^eM/r/ 
de fdnRionitxttmperUUtnswiemtionem fxciems .i^^ihimunt Felim. &ioteri ferite^ 
tet 9iitrig»riusimLU4iticheei CJehitTentttper dutk.Gazortt. C, de h«reii(it-CU~ 
tat in verto hxreft verftdr fetas nxm. i t^.qki titm Sint4Ht.dt /tereix- 9 '. nmit, X. dic it 
cffecooimunemrencentiam,& vlifetiam comprobatam CoHdisUe^Zxndh. deifni'. 
txtper Heeixn.tom.x diti%.pr4n.frim.cef,^^.ntim.j.& la. t^Uf &fpfe cuni aliis lo> 
quitur de fucceifionc fiueea teftamcnto.fiue abintenato.Smon folum parentum , 
fed,&carteroruconrangnifieornm,&cxcrancoram niuitas criam rationes adducis 

3 Pxnl.Gbirlam.im trxe.de hprttieit in 3. q. nnm.4.^ Ifee/ vidextar qmodxmodo Sard, 
iatoapi 2 ! 6 jtaat.%.(^ feq.dixigtnonreperirtttx.fitltemin lari Cxnon.qui filios Hx 
rctici excludat i fuccellionc Aui . Agnatorum , 0 r collatcrariumquafi quod magni, 
in hoc infic differentia inter ius Ciuile,de Canonicum remanet tamCn, &'lple'Co^..J 
uiftusexfupcrius,allegatis,& loquitur in eo qui rediit ad fidem, & fuiteonuerfus. 

& admifius ad communionem ccclefix,& fandorum racrameQtotunu.xo.&almd 
procedere polTe lenfft ,fi pater pro wt in cafu nollro in Hxrcfi dcceffcrit, vitra quod 

4 in CiuitatcBononuenon dirpoficio lari»Canf>nici,(cd iurisCiuiJisieriKm^a eii «c 
in conclufionclUcutorum'$ic^virV««^M,'ef yii §>*F xai/ei)*x#y^cj).W/iy^5jT. 10. 

olide dixi ia toatroaer.idaeaafx oanrdletfdadradeCdpieeioate aa.tim 

£thzclaluo,&cai-. ■ j 

rlmonat Dalphae iaednfdprtpsio. 

laeoaeiatatiaooto Ut^eiooti[.t BederUas relido D.To, Antoaio Pa»Mtbu,tam qnafaie cr 
6tig4liH»)&^ditUependeT,vria(oatreaerSitfeq^ '-^.V 


Controuerfia XIV- pi 

CONTROVERSIA XIV. 
Incaufacum M.D.lo.Ant, Panzachio. 


SVMMAT^lVM. 

C OniunSio rt»lis dicitur eictar^ 
qudndo portiones diuife corporali- 
ser 'videri nequeunt num.t. 

Jtem,^ reulis,^ 'verhalisji regatur * 
•verbo fuhflttuo tunn.z, 

Jierff quando aded nomen eolltBiutm, 
num.s. 

Item quando fuit Labita ratio mafculi- 
mcatis num 4. 

Item quando efi appofuum illud 'verba 
insiripesnum.j. 

\tem quando adefl cld codictllaris.nu 6. 
hrm quando adefi dicho dtiinbutiua 
cuiuslibet num. j. 

Jtem quando adesi prohibitio altenatit-^ 


Item quando portiones deffecerunt ante» 
quam fuerint acqmfiueMum.9. 
Gerundii diuidendo nonjigni^cat quii 
diuerfum d •verbo num. i 0 . 
tfec operatur quod deffciente linea 'V- 
nius non hedteat lotum Ius accrejcen 
di num.t /• 

SubHitutio nem impeeLt neque tolLt Ius 
coniunSltonis,^ fc non excludit Ius 
accrejcendi.num. 1 1 
Magis 'verifimile efi quod te flator flut 
diligat coniunUum quam fiAflitu- 
tum ^ extraneum num. 1 ; . 

In dubio non iitteUigitur 'ooluife tollere 
ius accrefccndt num 1 4 
Meliorameta non •vtilia necnecefaria 
no debent rej^cinum, s j . 


nisnum. S* 



ISI S (ubftitatbnibtM Ec quibus in tedanento Domine Francifcc 
Dulphz in cafu defiicientie Ime* Liidouici de Fieii* Mantuani illiui 
Nepoti$,& cx quodcifccit.Piiino linea Gabticlis Dulphi,& deinde didi 
" ^ I<udouici,& quit AodicasMamClinus,& Balthafiar Dulphus viucDte di. 
dp Ludouicorepudiarunut,decelfcmtu omnia iuradidoolim LudoDico.& illius h* 
led b.dieoD.Pompcunipauuuicuaiad totam hereditatem did; Franci(c;e(Tcad- 
m ttcndumcumtKgirjnoapoflit.quin adiit coniundio nedum realis, fcd& verba. 

1 lisvclegituriate(buiicato»& Aexaductfo dicatur fuidedd portiones diuilas Aaii. 
iUis verbis in fubltitutioosdiuidcndb hereditatem in quattuor partes, primoquia 
patte$corporalU(^’Vidctina)uc uoi alTumanc onoes em /.re comiumai ff.it leg. 3 .eiti 
Strt.mum.ijtrertgsfoJifbm** iu erM/I,de/iieietmraiffdrt.p.mu.i.coxD$g'sin6dti» 
commilTarita yninctlalibustacmptli^canscafum notirum in terminis terminantib. 
iero cou/l 7 J.vtl.xipereejeJdLvmc4 C.iee/ej/aeit teUemiisim S e/ii Mmetm^ ei^iuhot 
uemiitem vidi difeordarefuit tti»m.textms im l trifltoi.ff eUvtri.figmficMtitmt. 

a Secundo quia teftatrix ufafiiit vciboiubdituo,.&»liis«cibJsdenor^ncibus rradum 
Kess^\i\a\nlveM\xca,Sic.Cr*uet.cittf.iiaium.7.&i.Rot.Iltm,deci/. jyg.mum.io, 
d- pef.par. 1, ditet f. 

jTertioquia adeftnoni(nEqUed<nam'ibi dcrcendeatibur.Bxr;^.d;re{/r4.«aM. 1 5. ek 
fefimetufa Btmtmittt.de Ftlieimts. 

4 Quarto quia (emper fuit habita taiiomarculinicatis/arW^/Ve/b^ffu-v/.j^.Si.**. 30. 

5Q,mmopcrilludvctbumin ftiipes per quod videtur indudam perpetuum fideice. 
mif^ iateidclcendcfltcs ^/r#.^.lO4.arar))v.4i^ar^>/0<ft tau/ade felieimii ded/ 9. 
umm6, 6 Sex. 




Florlani Dulpbri 




Stito ftaniecU»*^ula coifkilliri CrMetMm/.i xjifirw.jB. 
7icptimoIpeTillamdiai0fiemdifttibutiua«,cuiuilibei’,quf diAio ttiLuTt «luinTOi 
cuique M(oli<ium.e4rt.i)il,i»(itrnrMl*ff.tieia'ed.i0^$A<^im ^ine. 

ff ‘de t vnicdC.<ft$nmdt »»» fet.ftrttt MUtriAurifctmt num. e8.Z)«~<?. m 

Lfi mihiidr T iti$ ff.dt veri$nim ehligat. Dtt.ttiif, j i6,in principtt. 

8 0dauocumid£tproiiibitipalieaatioBiiiAfutuiuin Mio«»u 

9 Nono,& »ltimo quioniana portiones deffcccruntantcquam fuer iM acquiGi^ i df-fiev, 
ante mortem FcdcriciFicr*»|timidefccndcntiiciFfaDcifca.B4r«i.w 

Exi]ulb. omnib. non eft dubitandum quinr fi vnus non aafic,'^(iu'sadmitutar,£YCib 
pciiiKJS aden^quandocunquedcc^ac fequentesadmittanidr ^ 

JoNcc obdat illud Gerundium diuidendo quia non figmficat quiddiucrfuedas-cibo 

ytcxaducrfo dic|nir,rcdveAit^d terminationem vddij&ailifBportat vltU. £cr cu .* 

vt dicit. Alberic. io fuo diflionario io verbo Gerundium in do in ptincipiO}imorc|;i 
turi rerbo,* ad declarationem ipfiusvt eiC*<^a<fr^»r*r»<iyr»»)«iAnon enim sco - 
pet tendit ad aliutaffncra vteaaducrfo dicitur, 8t hoc nil facit 'ad tetii cum ad(it'.'“ 
U*sinf$TtitnhMtttrmimfini 'nieuiii,ff.dt Ug.i. vbi legitur fuificreli^aspattcs fc. 
paratim M(uk>,& ieio , vt bene ibi aduertunt CdHrt»fit,ik qaia Drttinemnl 
in terminis contra nos vidiadducifupcrhocoonetitinfiStendum, 8t quamutidisi 
1 1 polEt fuifle fa(fla m d luilioocm.fle (icu taaationcm non per hoc tollitur quin Jp %i£. : 
telinea vnius non habeat locum ius acrefeendi in alium fupeteatantem (ccundtmi 
Jmgtl erloitUt» /.yawnW dutffJthtud-^iiifiitJtfdUddjrictnuitninjim. i gf ‘ ' 

Nec minusaliquid facit quod tedatrnciaditutiahcredibus'fubR'hTerit eorum defeen 
dentes per fideicomifrum in infinitum in dirpea quafiquod ca fic probsl:Ali8.coni' 
iciRura quod teftatrix nollit habere locum ius acaefeendi etiam fi fubditutio poAca 
non habeat efferum ex SMrd.diei/lt ^j<per i$Uni'vbir*tiiiits »m. *SvCr/if. _ 
MM5«rd/*^«i/«r,indiucrfistenniriisncmpemc3fuin quoadeiatfubditutiJ* dtc- 
(latore, idque fallit quando itIcmedconiunidu%flc'fubd it utus.nam (ubditntio non 
1 3 impedit neque tollit ius coniumSionis.&cnnrequeatcr non excludit tus 'actc/ccn.' 

d\i*l.t»ljeff4m;^ttaBm.t.C.de impalh& dUit frl^itwilicr Maafit'd'dJeym 
Z3 iffi.lii 4.n/.ii nMi» ad. iallit fecundo niGoouicahatrcdeStcpudiauerinc hji 
redicatem quia magis vcrifimilc cft,quod teda^ot plusdiligatcoiiiunAum,cuaKiS. 
quecoliaucdemqua (ubditntain,8t eo peius extrantum. idem arawrifal^/.aii*. ■ 
l^ia dubio autem Tedatorn» intcIligiturroIuiUetoiere iusaccrefccndi.vei nbnde. 
etefeendi inter coheredes hili Biantfcftiffinni appatc9a^;^x«'>lr'/$^W]M,d^V>f ata/, 
Imt/ ff, dt ■fnertdimHit. Ruin,im 

Qid ad preceiifa mclioramenta non dent tefici.quoaiaaa non fuerant viilta n<c necefa 
j 5 (ariaCMei.io/a.eaa/Ti €<;.««/. t.i»arM.i 4 .& lacio patitcfhilbcriilebc^(d,<inAfraratra.' 
RuU^iff>i atguidf^tNtg-Gefiu.^- , ; «wvi? 

Ex quibus indatut pro expeditione, <ic.Saiuo,ata ^p*-!** ■ • 

.e;. i.'- ’ ■ ' ji (.'tiso-Jii' ’U 

o ? I ; 'V3 .'II i-m ‘VltriMBf fla(i5ai*/i>«ar/3r/f'ijaiVif.="”‘‘'l' 7, 


- vA 


1.* . J. ".vVioii vsa ' ’ • t' ' 


r> - 

^ ; • 


-V.-* .'i-t. 
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Controucrfia XV* 
CONTROVERSIA 

In eadem caufa. 



SFMMAJiirM. 

G OniunSiio 'vcriftdis rtfi4ltat ai 
'vnitate fermonis,nu. i , 

Et ai illa dillime (omnes) nu.i. 
item jiexiet uerhtm colleUmum defcen 
dentes.num.it 

Ktalis (oniunSio re/ultat fi omnes •vo- 
cati (int ad -xmam,^ eamdcm ha- 
reditatem , maxime Ji [Int fuhfiituti 
•vltimo decedenti, ^ui totam haredi- 
tatem r enituere tendatur , num. 4. 

(ttna^ise^uando te flator dixit evelle 


omnia Jua hona omnino, Jine ali • 

^ua diminutione deuenire dehertad 
fuhjlitutosnuc. 

hem quando imfofttum fuitgrauamen 
eoniun£lim/ui(litutis,nu.ye 

StquandoT elator evoluit fuhfiitutos 
^ eoru jilios [accedere quocunque mo 
do.num.8. 

Partes quotitatlue inteUeElualiter deft- 
gnate non ex eludunt realem conian~ 
Slfonem,nec ius accrtfcendi.nu. 9 . 

Dato quod partes ejfent pparatim confli 
tuu.num, 10 , 

1/nus ex coniunShs pitcfl totum petere, 
num. I /. 


I Vri accrefcend! locus cll cuoa adiit omnimoda coniunftioJ 

Verbalis enim refultatab vnitate fermooisi^ regitur a bvnico verbo fubnituit' 
, Secundo virtute illius di^ionisomnes^ AlcUt.etnf. Ui, i.crouet.etnf. 

3 Tertio propter verbum calleAluum defccdcntes.B^r.iV l.re eeittoSi u. 1 uverf. j. 
m»ii»,&e.deleg.l,lo/'.iml.^Mi)quMrtdm'.%.fi quhvoamff.de leg i.& diutio pratedem 
linuvi-l, . 

4 Rcalis eriam patet, quia omnes funt vocati ad vnam,& eamdem harreditatem cu 
fintrubflitutivltimoex linea Ludouici decedenti, qui totam bzrediiarem rcdituc- 
re leaeb^^at.Cr4ueUoof.q 3 q.mum. \ i.lik. q.Uemch.ctnf. uum.i-j.Ub 4. 

5 Secundoquia finali etiafflesdefcendentib.runt fubftituti diClovkimo,&into.* 
tahatreditate civi iiliusdiftributiue.cuiuslibet', perquam vnufqulfque ad totum 
vocati irucWtiwxt.ttl iHc.\.% fli* nu.i^.de fuceeff.feuiU,Alex.ctuf.ys.uum.f 1.1. 
Dtcu.uuf.^l.uu.i6,Ub,2. 

9 Tertio, ea declaratione leftatricisquod bona omnino, & line aliqua diminutio. 
Decuiufi-umq. trebellianica; ^eneniant ad rubftitutosreccniunAi dicuntur into, 

ts htrediutcleouiuuffimffi de/eg.^. 

7 Quarto ci grauamincrealiomnibusfubftitutisconiundiia adicAofoIaeadilibr, 

e^QO.Crts.io reptd, leg.re couiuufti uu. iq.de leg.q. 

Quintoquta tcRatriilcniitdiftoirubllitutosiohxredittte poffeomniiorei 9t modo 
8 fuccederevt ea illis vctbis.&li contingat prardift.Andrcam,&c. aut eofuin filios 
relpcAiue.ac ordine pradido quocumque modo fucccdere,&c St ficomni meliori 
modo,8ec.per quem cius volutas ferueturnempe vt tota hereditas ad lubliicuios 
petueniateirGiir.rM/ri a j.uu.tt.lib.i. 

Non obdam lUi uctbadin:dcadoiiKreduatc ia qaatuor patteA&c.quit oooadaptaa* 
‘ ■ tus 


94' Frorianil)ulphi«^^ 

cur qucc^^K^ <}$ ojmiibiUl.lr fiflgHli»fui)fli(uris !i^4^ea^((^tiiKe, 

fcd vcrincantur poItapptchcnfaailurreilitatemtUtdiaidaturpoftea inter eos. 

Sccuiido.quia difta verba adieda eaccutioBi,& poQ apprehcnfam per fubftintos hc> 
rcditatem vctifiari poffcnt,vbi omnes quatuor fubftimti tempore reftitutionis fu 
peruiuerem. Vnde cnm vnus ea illis ante conditioniseuentum fine prole deccflerit 
fion pbirunr verilicari,utharrcditat diuidatur in quatuor parces, & tamen nemo ne* 
gaJbitqoin luereditas toca debeatur reliquis fubftitutis ei aperta teftatricis vo* 
luntatejergocnro diAa verba de diuidendoharreditatem non impediant Aicreflio 
aeni fequiturquod non'linc adieda vocationi, fed eaecutioni ipfius,' 

9 ‘ Tertio, quia in omnem cafum idac partes quotiutiBcintelleftualicet delighatcnS ' 

eacluderent realera coniun(flioncni,ncciusacctefccndi,vtaliasIatcdi^uin fuifc 

10 Quarto, quiaeftoctiain quod partes icparatimeiTcnt conftitut; tamen quia etiam^ 

tota bxtcditasoainibustdinquiturdicunturre coniunfti. Unftit amm. > 

I .vtrf fttuudms ctfusff.qmH. mtd. vfMtfruR dmittit & fr$b*tMT i» l ntfih.de i . 

]ai Ea quibus infertnr quod nedum tu locusiuriaccreicrndijfcd etiam quod vnus ea . 
'eoniun^ispdtEctotumpeterci ficpaitesetiamnon petentium flue agatur ea' 
'-dirc(2a rabfticutione,t!uc eatideicomitlaria.vccftrrxu*/. vnhn.S.bis iuvtr/^tt 
t^memvjrh, & in%. fitf.vtrffin mert ntn tU leg*urf.<^e,C.de t*diit,titk».(\\i\i nil 
n)i(umcft,quod parccmqufspctcrepoflic cui totum rcliquic.tcQator Ut infimilidi. 
citur in l.h{rtdetmti%.en^ii4 tnfneff ndmheU 

' * fltrUnnt Dwlfhtuintinfdfrtfri*. 

CONTROVERSIA XVI. 

In eadem cauta. 


5 V M M M, Htertdes mn fofiut impugnare faSl»m 

Jefunih nu.i. 

T E/iator dicitur excludere Mon*^ Fidticommi^um reciprocutft dicitur re- 

Sitrium tjuoiiefcuntj.mandat ho fultare auando ukutor 'voluit bortx 

na in, infinitum remanere penes inlH debere deuenirt ad inflilutos,^ Jub~ 

tMtos,^fubfiitutos.nu.t. Hitumnum.^, 



E aliquid remaneat fine refponCone dico non obllarequin adfint plurca 
prcccndentes , fcilicecR. D. Angelicus Canonicus Regu laris pacrous 
meus ,8t filij Andrez de Mamcllinis. 

't Nam primo R.D.AngclicusetlezcIufusaTetlacriceperilla verba, voluit 

qj omnia bona in infinitum remaneant penes in(litutos,&fublIitutcs per quar di 
citur esclurum monafterium,vc dodiilfime refpondcndo omnibus contrarium tenerr 
libus approbauit Det.etnfiiJ9.nnm,2.ndf».\^4ttne*nP6oi.n»m 47iA’5.quico:i. 
fiderauit verba przdiAa non polTe adaprari Monaflerio Peregr.de fideit drt.iS muy 
79 ,»er/’«»r/ar^x^»‘l'tcnsopinioncmpr»di(flamexfrcquenti iuditiorum vfu fui/Tc 
receptan,de infuotradtatu rariorum iuris lib. 6 .&imc.fr*ftmtU ext.de ptebdt. mm. 
9 a.vbi ponderar illa ve(bi,*t bona maneant in familia \Ae»tth.ft3 flurtt irntrail. 
de frdfimft.per. t.lib. tenf^i^.uu. 3 ^.Imtriglhl. di ft$ A. 
fih 0 thnibae»tur.yf. 6 },nn, 4 t.ef- e^t.taufirol.eHffi 1 1 jMMiitd in irndK. 


Coritfouerfia XVI. pj 


S SecQdopatct DO.dcMamclIiniircnunciauu.&ipfirtipains tuEtedci nihil hodie 
petunt (ciente] patrem fe obliga0c ad dcknfain,Sc de euidlionc bonorum renu t ia* 
iorum, Se ipioafa^um pattiiimpugnarcnon polle. r/m im4$rt.g, 4trti 
vtmdicMt, ; 

Naaotnittimdicere fideicominilTumelTewiprocu,pilla vertui voluit etiaa bona^ 

4 pr«diaideb:re deueoiread itiftitutoa.at^fubftitutoi 

U,9.Steim 1 W .3 i» terminis itrmi»40tii0t.C0W4ruit 

mtgit ammnni s»e.K*j 00 timt%.%.mmm j dfielidm.M^tsise dt sise/fjsi.j.tii, 

J nnnt-^^rftft^^tutCurt.inn.tinf.dfytmtsimtuiittsdumau. 5.qujdi* 

sit opinionem veram elfe licur Euangelium. nrc importarequod Tcliator in fublU 
tntione dinifetie hacreditatcii,St nuitum ingeniofvir,S(^ bene fundatum ede boc 
denmturum Ego unco omnibus penfatii. 

Exhaicwqo^^C. . , , 


fltruuutDulfhMtimtusfdftdfriM • 


Re/ponfum ExccIIentifs* D.Gargiarei 
in eadem caufa , 


SVMMAT^lVM. 

I l^t tetre fi enJi hahet locum tam in 
sHiIstutiontIms ,0" (uhfiuuuonsimst 
ifuam in fideicommssfs, nedum fat' 
ttcuUrihui.ftd ^ 'vnisserfaltbuittm. 
mtro / ^ 4 * 

Inter coniunEios 'verbis, in re non om 
mnodsftuncloshubttlotitmius acere 
* /cendi.nu.t. 

Difirshutio partium fub nomine tfuou na 
tollit tus tccrejcendi inter 'vtrbu eon 
tunElosnu s, 

Quando 'vnicum esetat <vtrbum con- 
ianHio dicirur 'verbalis nu.s. 
Crauamen iniunSlum fnbfittutis rvidt- 
tur admittere ius tetre fetndi nu. 6 . 
T eiiaier inter infliiutos non pote fi lollt- 
rtius tccrejcendi nu 7. 

Tefiatori in (iibflilutioBt fe referens ad 
i»flit,'videtur communicare omnem 
frdrogaiiuamcjue habetur in eadem 
infittulmuiu,t. 


ConiuSti dicuntur cjuihui fub rvu» 
aElu , ^ >verbo legandi rein^uitur- 
num.f, 

Verbum, omnino ponderatur, num. i o. 

€tfiparteslintd Teflame dtffinEle Jt 
tamen lint confufe <vt inteOi Elu ma- 
gis percipi poffint ejuam ad oculum dt 
monfirari habet locum Ius attrefien’ 
dtnum. I I , 

Qejjante aEluali 'vifibili dtuifione nS 
dicitur induEla omnimoda dijiun-. 
Elio re alis , habet locum Ius aed 

erefcendt propter . Z/niiatem <verbi, 
gjr communionem J^ei. nu. 1 9. 
num,t f. 

Etjiin fubflitutiont ide 'verbum fubin 
telligcretur ^vt perfeEfa ejjet oratio 
non operaretur difiur.Ehone cum [em 
per cenfeatur.Vna Oratio. num. 1 1. 

Diutfa res dicitur cum ijuis Jimdum re* 
gionibus diuifit num. 1 4. 

Licet hareditas fit Ius incwporale.p^ 
nonpofptrtaptrt aUudtm diutfione 
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tamen reffeEhtbeHtrum , ^ corpori Jtnt afpofhiidemonllraituY^li^ 

^tefldimdinumiiC. taxatiuejium.ta. £ 

DiHrilmtnper non^ nurtoeralt no» tot- Ctrundiuht non dt/ponit prin^Mixerl 
th liiiicirefctndi.num^ry. fedaccefforte,hnm.o i . ' 

Ad bpc <vtXt*i^ertfcopdf dicatura Te £tpgmficdoreminfitr$naii mfi^oef- fl 
i^a(iut.pT^il^um.dthtt cuideiiflime Ji,numli'i. . r 

Ufparere de valuhiail TeRatoris» fJeredes dicnniur fttipti pne pdrtthui-ci^ 

tmW.i i: 1 equaliler inRituttntur.hu, 

^efhipittta dJic^ ^lurgtitdti tefniJno^ Ius accrejcendi habet locum txi 


tut^pa rticul^ium pagitur declarati 
uCf « 0 » impedit coniunQume 1 0 T 
ius accre/cendi num.i 9, 

I» dubto evcrhafuntintrlligenda ejuod 


ejuiptum reuocabiliter,PHfO.’a 
St quando T eRator fub[tkuipad tfipli» 
•vt tota eius hareditasp^no^ntre de- ■ ^ 
uoluatur ad fam iliam.num. 1 5 . 



; : , Trieta^ 'vaa Deitas fverttdtem^iJdciat^ 

RO flmdimeato iiKCDcionis Doininoruai de Dulphif ipttticulo Iu. 
riiaccrefccndiiK)nnull» 4 mlifit<WMjdJt re^cc luris concluliones. 

Et primo, luiaccrefccndi locum hab.'c tam ia inftiturionibus,& fub 
.... , R'***^'®”'^'** 9****** '‘l^‘^c'comifl 5 s,nc^ropatii<;ulatihua, fcd^iavni- 

Qerfilibu$qudqi}c,&' con'<b'uonalitcr rcIi<fIis,adeoTt^c6nr?ti'gac aliquibsnTubfli* 
tutisdecedcreancc grauatum, portiones ficprasmoricntium accrcfcunr portioni fi. 
dcicoinmilTarij fiipcruiucntis. Tet.Per4Ui$ l.d-fr^MlonMm.t^ de leg> \.fUrf»r,'Y 
ttnf.\%a.nnm.\ .ciHf, J7t.if0n.i.f4r u Yi4tt.e$mf.i\i.»um,\.C.\,'hnrf4t;tiuli.7i. i= 
num.i r 4nl.Vich.e»mfai'*nm.-^ Utrouonf.Ti un.n.i. 

rao/C 74. •««.$. &i^-eonf.7^, num.i, & num ja. t.y Cmrt.iua. 
e»n[.%i o"m.\y%tm.dePeei.toitf ii.num-i.Rim.iun.ctuf.tTl nn.t^yl.i. DteU. 
t$nf.ao.nmm.% dr9.L1.PtJrtch.l4tt ctnf.l%jinm.ii"f,ctnl.l9.u»m.ay M4niie. Je 
etme{i.lib.io.tit.i,n»m.t. 

a Secundo, q<f inter vcrbisconiundios, in re non omnino difiunAos locum libi 
Vrndicat Ius iC.Ctzlc.end\.C4!ir.inl.vni %,vhi 4»tem.verf.ltemill4 C,J4t4d»c.ttU, 
i4l.ctnf.i^\ nam. l4,a.]jtrtr4a.tinf.t^nam.i.vtl‘i.f4r.\.Cef4l cinf,i%ijhi,Ll. ~ 

3 Tertio quod diftnbutio partium lub nomine quetar non cqllit Ius acrefeendi jq. ‘ 
terrerbis coniunflos>quod procedit tam in fubftitutionibus,& tcliftis pa{ticulari. 
buf^quam vniuetfalibut. 

4 ltt^itt\os\xuhusca\as{anttex.4fertifn l.fiJnthmt 16,% fi.de leg i.VbifitcftatorTi , 

tiOjScpoft humis ririlcs partes dari »oluiffet,&id eapreffiflet (non nato pofWiumo) 
torumlcgaruTitiudcbcrur.r.periusaccrefcendi.ttibi c«ponit(»/a.i»t/fr.(cjrpre. • 
filTct ) drial m;nit/ii ff Jtleg-t. Vbirelidlo his verbis concepto(Mcuio tundi par* 
tein dimidiam Scio partem dimidiam lego Eundem iundum . Titio Icgo^ fi Scius _ 
decedateiuspus vtriqueaccrefeit " 

Iminiiierfalib. vero initicutionibusdeciditt/>/.^«/</«w teff 4 mfnte,jo ff.ievmlg.uMi is 
qai in tribus partibus barrcdiiarisinlliiutustuetac fucccdirpcriusaccrcfccndi co* ; 
heredi feripro in quarta parte qui viuotcHatore defundiusell. 

Secundo iaiethereJi tjni di ferei 4 S ff.tttie.de VHlg,^bid\c,\tutt^\SoiGp\\ixcsfaO' 
rint heredes coniunftim inft ituri pattib. difctecis,& aliqui ts eis ioftitutionuro par 
(csuonagnorcint.carteri omncscohcrcdcsadmitcuitur. 


Ter. 
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Tertio»» Lfiitd^mishgrtdes 6tff de *bi in infiitutione hac(Titins h*. 

rescito: Giiujjk M.Siiusequ^s e*pjrribu$h»rcdes funto)/i quis corii dcccdai,cius. 
^rs reliquit heredibus aci:rc(cit prohercdicarijsporuoniQus. 
j HisitaCoafti|U(is,dicitqi|od Domini de UulpbiSj & aJii/ubAirnti in ccftainento 
UFrancifccsQt verbisomnioocoaiuaAi.fuciunccoim vocati iobvnica verbi (iub* 
ftituit)dcterminatione./.v»» ute vtrf. {Jieeittetam vgnejc.de edd,nl.vkt Bgr. 
».4'A(/.s»m. i»Puif.aaei.i,ceirm mem. i.Btrtrgm.e*m/.i i.fgr.\.c*mf. 

^M.vet.H^mrpmr.eemf^iio.ii.i.fgr t.iee.tum. eemf. 
i.Bere cenf y^.num, ld,\.etit$(b.ce»f.ig,miim.^i.^ ftq.fertgr.dt 
' Mr»«r^ eenf 309 .»».ia./. ). 

Etquia vniuerfi iubuaoueibouni^i.uofo<nnes)lubrtuuti {\xMlgf.$»l^miqngr$gm%, R 
de leg.i.heUgget.imLrtteMiuiinimm.Z.& gnm.iic.de leg.i,Crgm.eou/, 
9 j i.ngm.ii-l.^ qu* quidem diftio(omncs)eft uoiuerfajiitollc^iua. Cr«/r. ttmf. 

30./. 1. &grfgt.c»g/.\j6.wum. 1 3./. i.deeet Bgr. ia Lbet grneaU aam. i.ff. de 
haredunUtt, 

b Etctiamquiaeagrauamineconiun^iaiappofito foluendi Iibr. 400 . Bernardiro 
Cacciancmicii.cenicnt paritet ad fidoicommiiTuai uocaci.Cr#//.»» refji.l. retem 
iaaQi mam.j^ule leg.j. 

Siuni o dicit quod di^ii fabAituti funt etiam re coniun Ai , fi non omnino faltem tali 
7 cooiuaAiooc>qua: iusaccrefcendiopcrat &boc probatur confiderando quod tcAa 
tria voluit fupradictosocsiubAitueie eo mo prout fecit in inAitqne,vt patet primo 
in ilUs ucrbis(ruptosomnesutfupra inAiiucos) fccundoin aliis uidclicct(otdino 
quo (upra)tertioin finalibus ucibisiUisfioquatcuorpartcsutruprajqur diAio(ut) 
toties repetita denotatomnimodamfimiliiudimm. See.iaa.tta/.jb.aam.q^l.t.d- 
t*af.\mi.aam \<i.Ui.Biae,fea.ceaf,i%9 »»»^40 l.i.Sere.eeaf 38.»»»». 3./, i.fcdin 
inAitutioaefiipcriusuieodemteAamcatodcillitfaAanu li dubium cA,quodintec 
iprosinAitutosIuciaccterceodi lo$uterat quocumquc.roodocooiunAifprent./, tu 
mi § bit itgC.de egd.ieU.l.te/tgme/$tt,C. de impmb.S' gl.fa^.Lft eiiflaribatff.de fait 
<y le£it fi inter cosnulla proifusfuiflct coniunAio^<p.»»/. re eeaiaadi 

mmm.y b.delee.^.Stt.iaa.eeaffiii.nam.i.Li.Berirga.teaf. in.aam. a./.y. Quin- 
imo iusaccteicEdi locum jiabcret inter coidem inAitutps, etiam quod tcAatrixadic 
cerit prohibitionem de naapi^petcndo.Crgiiet.eea/.i6q.aam.q /. 3. Noneniln 
poteA ius accrf/ccodi^prohibpri per tcAaiorcm m hereditate ncc tacite nec caprefle 
Bgljenf 48aMuni3 l.\,%ertrgm,eeaf 344 num.yvtrftq.fedetntrd.^mrem b.fgr.x. 
vet-i Creit.t»af,‘jg.aam.i\.l.\,teaf ioyma.9.l.\,Cffb/tk‘Ctaf.6o aa.a. Xim.iaa, 
eeaf.ijo.Ham.ii.^iq,l.i.vbi de tetamam. Utnttb,eeaf.^9b.mam.\d.lih.b. 
Vndelicet iusaccrelcendiin fideicommiAo protubftipoAitf vctrumquiahocincalu 
S nonreperiturprohibitum.QuinimoteAatrii Holuitinducere .fubAituiioncm ad^- 
iniiicudioc io/iiutioaiiin quf quidem ex natura,nec locum habet iusacaefccnd» 

1 Bdrif.etaf ^i.adm~js.Li.meiito etiam hec prcrogKiua$cafctur communicata ipt 
fifubllitutioni fidciconmiAirie inAitutioniadequateexucdamiate rcAatoris.Cvr. 
^•t.mam.^.Cidebtn.qadlib.. Quodautcm tcAatorhoccfikcrepoint ooneAam. 
bigendum.quapuisenim iusaccrefceadial. inttoduAum luerit, proucnitctiam d, 
ttoluntatc quaipmmuis tacita ullicont./.qaUgm TtRgmenfe ff.de vmlg.l fi Tiiig% 
& meaie S. / aligaat de leg.i taia.eeaji 1 3 i. aam.jj- 3. bere.tt»/'. j j.aam. ibJ.uSer, 
•aa ctafilji.aa/m.u./ib.i,Rjm.jam^*a/- bio.aam.yo,^ 71 i,b. 

Et quod di^ifiibAitutifint quoque re .coniunAi, probatur etiam natnficut/erbiJcon 
9 i&Aidicuntuc quibus fub uno aAu,& verbo legandi relinquitur./io»» S.bit^averff 
wug.c •detdjbtdU,itre)(ea/' j9:mma> ib.lib. a.ita tf coniunAi nuncupantur qui 

adrnafflj 


\ 


FlorianiDulphi 

•<! anatn, St e*(itJem tetn uocati fuat./.rr ttmutlH dt le^. j J triplici vcrl. 

figmifStl.ttnf.i 6 nmm.xo.l 9. 

Comtae iutcmtcltatncem uoluifTchereditatEi&boni fua omnino peruenire debere 
ad ipfoifubftuutoinulU trcbellunicedecradlione fafta. & fic totaliter, flt integra» 
aolitet hoc enim fignificat verbumillod ^omnino) RtUm. d V tU.ttmfi^. •««.14, 
lib.i.&tt»f,\oo. «ank 144. 4. Ergo omncscoileL-tiuc vocati dicuntur ad vouo 
integralc, videlicet ad vnicahatreditatem cuneis aifiualiccr reliAam. partibus vni. 

1 1 cuique intclIeduilicer.iSe pro indiuifo aflignatiSiquamuis enim partes iint a tcftato 
rediltindc, funt tamen inuicemconfu(e,rt intellcftu magis percipi polfintjquaiiu 
ad occulum demonUrari,/. Urmint. 6 6.S dmtrmm vtrfftd fiptrsff it Itg, a.A/p.ra /. 

re ctmiumUifubntm.i ^,d< leg*t.\- Utntie.de etmitcl.vlt. vtlmmt.hb. 10, tit.i- ftk 

7. Adeo vt inter lutaftitucos harreditas communis manet,& ita inteiucnitrea- 
lisconiunAiopropter communionem pro indiuifo. qua; tribuit eSedtum lurisac- 
Ctcfccndi.Cr4#,rt*/r709 mmm.i.verfie.NeijHemtmtt hk 4 non enim portiones futu 
prorfus leparatc.fed cuique rcliftich pomo vnius totius indiuih.qua; quidem pat 
tium adignatio pro indiuifo no impedit Iusacciefcendi.ae»e<A<f?*//efi»w^/».M 4 
fii. 6 i.Hmm.g-im primtttmt etm/tUvlt.vtlmm.dtmerf.Btrirtm etmf 1 ^ ymmm.i.ver/. 
^mtmitmrtfftmdtt.&ttmf 318. mmm. ylib.^> cen(.\ig.fmb mum 6 .vtr/.Sj>ik"tegt 
re/ftmdetltb.i.ptr.x.Steim.StH.etmf.g^ mmm.ig.imfim verfie.Ttmemttlts lib.^.Ctrm. 
ttmf.l^S.etLpemmit.littert L.verf.Dememiemdt.ltb.z.Rmb./tlextHirimmt.etmf s i./mb 
nmm.^.ver prtmijjitttmem Beri.ctmf.T^ miimi.-j.vtrf fedprtmtrjfit hb.i.Crtm.ctmf, 
6 i.nmm.^. Oeett. ctmf.^.verf.to.Hum fttf lxb-\. Ant fnmtms.trtB decttium 
ffitaibmt csp -6 mum.i,verf.mimttm‘m,^c> Rtm.imm.ttmf »«»>.44 hb.^ 

J 1 tt ptopterca ceUante aiSuali 1 & vilibili diuilione non dicitur indudla omnimoda 
difiunaioi'ealis,& habet locum lutaocfe(ccndi propter vnitatem veibi,8r comtnu . 
nionem rei, prout per Btr.iml rectmimmih.Hmm.ij vtrf.Amifm remtmeBtmmtmoff , 
dt legtt-l-vbi l tfim.mmmtrt.io^. Btid.mamert.il.vtrf.tmttH re, felr de Btfuttt. 
nmm.tg. vtrf. fimtmtem Ctmted.Peht.ibi mmm meri Otfitre/ rtml.de CtBr, 
emf.^06 fmi mmnt.x .verfi ftd tfmtmdt mtm cH ommtmtdt, Itb i Benrtm. d.ttmf.x%, 
mmm. %.& ^.Arermf lu.fmh mmm. i.vtLl Sim.de Pret.etmf.li tmitmmmermfrimUM.- 
Sicim.tmm.ctmf. t jg.mmm jo.^ fttp.vbt de ctmmmni lib- \.tmrp ctmf.\i i. nmm i.ptr. 
t.Pedrtcfhttmf ^g.mum.^6.^ fiijmemiihmt.r tfif dt ficctff.trtgreff.hb.t %.n-de t* 
tit.fabiiie. mmm.ti. Crtjftm^.lmtteertfetmdi.tjmtH.i.mmm.^vbidtctmmmmi Pe- 
9.M.8.»bi etiam decommuni. btiiuet rerminislubfti- 
lutionisfjde diuiU hereditate in tres partes, refpondit.8er/ra» didtetmf.ii w/. 
7.& in fub;Vtutione fadta de quattuor nom initis, vnicuique pro quarta parte in 
ca(u finita; difcendentiz ma(culina^ccfiacoris,proutpun&ualicctincafunonro coo 
fuluit.*ee#.f#»/;7j.W a. 

Qmbusitifihib^ntibus pjtet refponfioadomniafubtiliter exaduerfo confidcxati^ 
perceleberrimum D. '\duocacum ea quibus nititur probaCc nullam eitareconiiui. 
ftionem nedum verbalem, ted nec etiam lealetn . 

Jtrqud ad verbalem nonob()a|,traditio> Crarr.i* c«a/' a 75 m/»>».? 4 . Air# i.affercn» 
fit.quod verbum(lubllifuit)pcr quod tefiatorrocauic quemlibet ad quartam par»** 
Kmintclligiturrcpetitum iqpeirana cuiuslibet fubftitutii& per confequens, quod 
cacludaturconmndio , 

Kegaiurcnim conlequentia, nam licet idem verbum fubintcliigitur, vtpcrfcda (h 
1 3 oxax\Qji.emmptitr7^.%.emmimptrfentf.deltg,x.aon tamen id opcraturdifiun^ioi 
nem, quia fempercenfetur vna ontio.Bt/ im i.ftrtidttmmmmmm.i vtrf feemt fi im. 
\tTftam C.dtUgt, (fi imj.vai$.kit itm^ fmi Bmm.},imtlUt verbi* (fi ctpmitpamtrttr- 

imter 
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»'»W etviitium ^feffdm)Je j tfa eirufim.viflic, ftd fivHt 

•rtm, &tdH. I .ftqwtMt itrirM».(tn{Jf 9 .uut»jf.vtrf.pu munt. lo, ttaf. 

I frk i.ef Cr*tt. 

ifjtfiUparmm ikttfttiHtmtJLrt (tnimaOt •««. 3 7. vtrf. fitUh iHatutilufit 

coniun(S!oneinreakin, dum dicitur, quodcumteftaiorreiiquitfadis 
prodiuifb,cuocqu«iicetparsc(ldi6ui)^a,&ccflat lusaccrcfccndiperdo 
4UinM},Barda d.t.re (tmitnfti.miim. 3 i-deleg^y 
R(fp6ridetur j quod diuilarct dicit cum quis fundum rc^iopibuadiuiferit. KiBajf. 
i^ialrede dicmus\%.%.^imt»s vtfffttdimJtf.dtvtrk./ignif.iLiKn pattespro 
j diuiifrtmelligitur, quando parKsfiuitc, quodtint adoccuIumdemoaftrabiks,n ^ 
L ipicmcti Sar.inftTiks.dtcUTM fmk dUi» nam,\ 3. vbi concia4tt,quod £ partes occu< 

li^confpicinon poiiiflt non adefle totalem ia rcdiflundioncm,d^ lari acacfccn. 
di locum ede. Vnde ea mente. Utrt.dtHtugMtmdt fknt nes eafsss,frtsn per a'a/f. d*- ’■ > 
tS fiscteff.firsgrel/Mi.l>%**.nssm.ii.9t\ma% vc cum adcftexprardadliiD^iorcalisli. 
cetnon rifibilis,dtdl etiam di(iundio,verbalts^ & non c(i locos luriacacfcendi. 
Secundus,qu3doadeftomnimodadi(iund o,rcalis& vifibdv.iSi perirer ceflat lut 
accrercendi.Tertius.cumfaf^acft diflunetiorcaljscapif(l3,{cdnon vi£bilis,& tuiK 
fiadfic verbalis coniundlio, cft locus iuri acciclcendi,quiakcuodum Bat. humem 
tu tilMir difissmlth, & ifie t^emfus msliee. •toit ': 

Idto non poccd dici hic adede omnimodam difiunillionem sealcni,nameatuneindu 
citur.cum partes fic (untlcparate^qoodpoiliiit vifibiliter demonftrarbveluti cum 
fundus regionibus diuiditar,8cadignarurvnipjrsfupciiotataHparte,v£q,ad talem 
tTamif<ein,vc dcchrtnt.f mfUmdtl.reesmimstiiiastm io\.Vtff ke fmtcejf.ppt^effJih, 

3 .S sa.iism. I i. Amt- Fume. trAli.dt-tsniuaHnmihmsAAp.x- fs^ mmm.t.verfici opertet 
frkurt*.Btrii'*m.eta(,\X\^fnhmttm.^.Uh^~ttimh>timf,lB^mm.^<s^ftfii‘ttmf. 
40 . aam 3 34 -< 7 /r 7 ■ i* 

Necdicarar illud procedere in diuifione rei p«ticBUiris.v{ iii exemptis 

prtdiffii trjdttis, fecmiimUm tm h*rtditete,^mmi H tmt vmimeffetied" **t vuerpete- 
lis.% iectrperdlesjdr%^1<^tnft dtrirMmif ■ ' v -"..ij.wv... . ' ~ 

1 d Quia re/pofideturiqilddl lieet h«reditas4it Ius 4ncorporak,d^ noti poffit recipe- 
re adtialcmdiuiiionem tameh^ielpiiSu bonr>rum4tcorporunivpoceftdiaidr,drpro 

diuiWppffidcri.S/#'/)» »■« w»dr>; 

It quam^sTiiasfediiayjp^iui eft fus non recipiat diuibonem in partes dUicretas,&ie^ 
ratas adinuicenn,qu«tM}i£odon eod itniii iniVrbutcorporalibufc C4/fr.tx/.£ripai4«- 
tfomes momdimtdemtmr.itmm.S ff.dtvtrh «^//^.Kecipirc tamen potcA diuUionem la 
tis,qua; fit vel per parMijntegt3ks;vf propricratein, & s fumfrudlum, vel per partta r 
quotas.fiue multipNcatluas de quibus pet'Ci),'?r. fmbdtilemmm.%. quarquidempas. 
aerquotitatiuc ftant pro dioiiicPi' 'ietim tm.i» d,k UtpaUtiomts mon dtmidmmetir. mtm, 
tjy.KipdmdJ 'reeomittmSi, mstm.j^ Sc rejatead vniuerlitatem bonorum non effi- 
ciunt omnimodam diuifioncm adlmpcdiendum Ius accrcfcendi. Pe»l.PiehAtmf. 
lo.fmbnmm. 1 1. & hoceitjdeiKiffimc probatura faic ea lutibusiotertia cooclufione I 
fupra in principio pro ffitidajneatopofita- ' 

Nec quiiqnam diotdtftribvtlonam partium in cafu npffro fkdamfiiifTe per no. 
17roennu(ncr3lc(vnum)vcin illis verbis rer repetitis vidclicerfproVna quaitipaito) 
quia (rconfidereinusdiVfitoiiii^iA illam(vna)tamquamablblutepo£tam,drtoeanoa 
cadit numerus,cu.n vnitsSrnbn-nrtiumerut.fed principium numcriii-ty^tsi^pe/yfdr 
ti.%Axc»'>tr»rtenmm?t‘ff.d*''mi^ni(r.foJfflf.Att>trit.im t.vbimttmetmsimmm.iiff-de te t 
/nb*t,QMrt.ik<t.t»l,\.f»bmitm.bsff.de^cteetmti^c> 

1 a 


. 

i 
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R vero. rft^i^emuidliftionein illam veluti coniuai^am fcqucntibusvcibit 
(quarta patcc^& tuAC aibil rctert.nam etiam quota poccft dcfll^att, & coAitui per 
notnina numeralia«^4'’v/.rM/' nihildificit>aji quotadcft. 

gaecur pcrp3tte»quotitatiuas,an fci nomina numeralia idem Cgoifiun.tia.vtpcc 
fdrif.iH ».iiAdeoqutdi 6 tio illa(vna)adicifta,quofa,illiut naturam noa immutat. 
Ut ptobaeiift».w.S-)ff «iav»4i>y?»r Jefidtiammijf.liiert. adeo ut icmpea quotate* . 
aaaea(^amx)uo(a illa cA.quzdiuidit aliquam quantitatem cotinuam,ucldilcre< 
tam in plutea pattesaqualcs* Vel quota alicuiusrcicApct quamdenionQratur,& 
imdligitur quanta fit patt nominatt lerpe^u totius, ut docet Fdrif. dictem/. »i . 

Nonobftatiquoddi^io iUa(unaXiti!mitatiua,&taxatiuaincIudat, GUf im l.vltt $. 
^mitBdhMif* i» vtrb.vmmtrfm f.it i^^,a.8t quod in .tUrpofitionibui bm uatia (cilcac 
lui^aocreicendi • « ft • i’ 

Refpondeturcniaquodadboc ut.Iusaccrefcendidicaturateftaiprcprobibitum 
requiritur , quod de uoluntate tcfiatoriieuidentiffime appareat. i.^mttitt.%fiJmt 
mtdt vtimmttt fmris /jmlUt mdoiftBitfime mtm rtfrmgttmr)jf it b/ertd. imSi- 
tmta. Hmm.ct»f.9\.nmm. i ^.hb.\.Altx.(imf,\b\.[mbnmm.^.Ub.i.rdrif,ttHfr^nmm • 
ji lib,i.UtMKh.etmf.j97.mum.g,hb.i. bt ideoad illud piohibenduni non Iv/ficit 
aaxatluatacttcfubintdle^a.lcd requituntutconicRure indubitabilcs.qux claram 
& manifenam teAatoria uoluntacc oftendant ad tradita per Rimim ctnf.^ii.mom. 

5 o.d* ftq.l*b. a .Ctftl ttmf. i i p .iib.\.DttU.e*nf.\. \.jtmm. 17. & fiamtmniuu 
bb,i.VMl.Heb s»nf,6g.nmnt.\^.im fm.tj- nmwt. ig,Sim.de Prtt.etmf jr.*«/».i 5 .fl^ 
DodorcsalTcrcntea Ius acaeicendi per taxatiuam prohibitum intdligi, loquutur, 
.qaandob^it caplic4te.appoGta,non autem implicite, & per HKCiprctauoocm,Vlua 
t]uod illontmopiuioiion uidetuctacepta .Nam taiatiua dicitur . relata ad terripus 
pratreiisuiddicet (ondtti tefiamcoa, & dilp fiiionia. uon autem excludit accedo, 
nem poAea fuperuenientem per Ius accreicendi. B*rb*t.t»mf.7 t.mmm^j hb.%. Altx, 
diamttmf. 1 g.hb.t.Rmim.etaf.j^.aam yttb i.Btrtrdm. mumnt 

mrtrf,fmfp»(it*-f 4 r, iAtriifVilmmtmt.i'Crtt.(t»fiO% mmmi.,n.vtrfprdttrt4lib.i.Cm 
fhtLtonf.bo7,nmm.yiJib-^Ht»ctftimtibturtmAinf.:>^.vtl.’j &Cmr.im» ttm/l- 
8j.confuluetunfcjacaiu.io quo fuerat apppfiu ponionihatcdidio(uns)(S£ta^ 

non attenta rcfpoodrrunc e(Ic locum luti accrcicend i . 

Praeterea illadidio(una)n61eg t appofitainfubflitutionede quaagitur, (edinta— 
fuitdiaum(dioidcBdo hatedrtatem Jn quattuor partes.utfupra^&appofiu in in. 
ftkurionet>ihiloporaiut,ut excludat iuiaccrcfcendi, Cr*ti.e»»f.ioi.mim,p.iib.z. 
CsfhdlAtmf.bo.mtm.ti.Ub.i. . ... 

19 Vltqius quia tefiridiua adicaa pluralitati terminorum pariiculatium ponitur deJ 
ciaratiue.bt non impedit coniupdionem,ncc Ius accre/endi.ie»edr<7«r de P/»W«. 
tif 6 i.n. 7 Ai'ii*b- <• (tmf.vltAftlit.dimtrfiitd ftat dcmonft,ratiuc,& ad maio 
rem dcclatationem.y^#i«/?/«/».§ pemmk ff.it fmmdwt.^mrif.tomf.b^mmrn. ii.utffm, 
bl.iib.x. . - 

Praefettim quia illiuscxpreifio non erat necelTaria fubintelligebatur eniro, ideo nS mu. 
tatfubftantiara rei [.ptiicmUs.^UbetffUledmrt^titfimt», £t indubio ucibafuoc 

jorntelligeHda>quodlintappofitadcnionfttatiuo non autem tasatiiic.l4"/^<^i''<e« 

Honobilat. qjoi per illud gerundium (diuidendo) dicatur ioduda adualJsdiuiiiQ 
inter fubftitutos,Cum natura ipfius gerundij Gt.ut aiRum importate folcat . 

3 i-Quitrefpondetur.quod gerundium n6 difponit principaliter, fed acceUpriar. 
ss»/)7.a«M.4-M.jadcofi fitadiuuAumuerboChacxeditatis) fccunduip illud icj^ia 

latur, * 


ibt 

lataTiHt eit de mente. t 4 rJ» t.fftrf S^tndotfmekyftinimtr f. 

dt wH¥.iUtmimditit 9 ^.^M^\>trkdt»^mi$mi 4 if^H 0 ktkri\n perionasdiucHd.^ 
ium‘fubAira(oruiiriocertisportionibusdiuidmd6nirreditat(<o> !trtercos,ttincu(r 
,bum commune ftatdircAer& trahitur ad infliiutionem, «jocdfrS^ly a^ibprpuen^t,' 
nifiquodgcrundiuin^<Nuidendo)adiuD£iu(neft uetbo uniuerralijliartMHatis) pro 
iitetiim regulariter uerba quamtaoiDis preciia intcrptetantUfiietoodfi qualitatem 
teifuperqua proferuntur./.], h*f tdiiff.it (i titHe» 46/I de 

ttmd.S dtMta. .r 

Modocum ceftatthi rublHtuerit(diuidcnd6 ba*reditarem1nquatfDorparret,utfupra) 

32 illud gerundium figaificattem in fieri non m 
tm.%. ff.it fiittitH. <tt & fic.quod non offeaniriidhrdmific^fed quod harpA 
qootas,&eomodo|nont fit mhaneditate,qu«noA^iuiditur, itifi perquotfr, 0 t^ 
intcUedbialiter.Pr/.«re;.$/«M^./arr:p. eaiiliscnim uerbis/dit 

uidendo barrcditatem in quattuor partes, ut fupra uoluitteAatrixdiuiderebarredi. 
uten per ^uows.^out lupra fecxar |n tuftitodcmek^a pmeffacetr pro rntbui. 
h. iifiB ‘JJ.rt ttWiunfH. amm.Ji.i^t^f.tdie.ht diciim^rWetdimwai^ 
Vtth.etmf. to.aam. 1 1. 3 t per quo^db^iuiti (ucccdj^re^oiTunt ci (urc accre/ccndi. 
Deeideea/l^o.aam.taM.i. ^ ' 

Itcumteftauii quattuor fecerit fubQitucosdiuidendo hereditatem io quattuor par>' 
teacopifati quodMef<^iteau4^quaiicatis (erMndaeintAeos,]>arseniii) d>ct. 

3 j tari piri.ideif qu^d pittes fi/nuI iuneie pares Got.ncutper Xtia^f. 1» l mtmenfUd. 

ver/ rttitffre ff.it ytrh.fig». Idcirco proinde ell, at Ualuque. 
paftlbusTubilitdiffA,dicufttuf'efilm’ heredes feripti fine pari ibds.cn rrt‘eqoalj|if ia ; 
{iitaaatax.l.aattitiu.%/iMt^thiGktmverh*(^ftrnh)t)ffdthirtiiitl^ttA. 
NetnituerfiTlir, ^addm h>mlua»confidcreiMur parta pra diu iioa urqmmfit fia.' 
eHaiSuabsd»»tio*. 4 itp?f^a.,dt>e»^-*»f v«w ^.frtinit.ff / 

Quia.qu\cqrtid ^ in iudit'iisdiuilo®ifJ , in quil^s^oc agit^^,u|ji^oqtq\upiQne di. 
(cedacur.ca'i\enjlljits ^i^.ionis petit ioiiis hercduatis in^o uerfatur.ut liidcx pa freni 
hereditatis proVndhiliorilUbi lubfit./ 

Vndcpitct.quod in illo luditidcbhfidctantuY' panes pio^ilb ii pHtWhfibWhafi''^ 
#Mum.lifdHon‘t^Md'‘effii^ayn'ipfitR3Aionis,ut colligiturnillotcxtu^ vii) .t 

SedhesomilTa faciasnuiiciimliabeainufin iubftuuti«nibik,, 4 ( 1 n 0 ilvtiofitei 4 «jdif^^ 
tjlfi.Mipl<eum ^^^99^.i9nera dc(^}busluprain teriiqp(incjp]h,^l^ipe^. ' 
to auqd.(Jjuifi9.Kiyj^o^asnoa jtqppditconiunftionem,neclu$accr^^^^ „ 

Tandem non obftat,9 Ius acf tetcfhdi mbn habeat locum jroft ius acquIfSt^rh, Nim id ^ 
14 intelli^fufdeie^^Btfdlieiam effeeb ,e^ quando pcrfeAc,& irreuocabiliter fak 
fada,oon autem fi poftea dcfficiat.fcu annullecur,ut declarat..t«r iam.ct»/.iof. nm. 

&. itn lik. a. £t ideo (um remimlamA griutco pted» 
(edCtyt.itaBKeocnnwrtondiiiQnisuocatia ill«TumfitUBdeeia«aducd, 

iiiiJ:WMi%.vUi 4 mieknt 6 -^'^^ 1 r.in •; . iiljtoq.rnj .?),■« 1 /-^> ( 

Naccoociuliopiedi^ kkiim kabet^qtwrioieAatorifubfiituit ad efifedum,uiior£I 
3 jeiua hereditas pkno iuK deuoluatutiad familiam ipfiud, namboc caiu-iocusVA 
laravicrcfccndii poAqueficumcinolumcfitum »;cunH<jilatBru«luerjr,t(uainh«re« 
dkaMmad-agnatosipfios reiltmiuc pec far.d<t<yy^da.Mqc^&swr/ Wm»>«re» 
BtiM h ^tpfdNmtt/iMBiMm iiUfr^um» . 1 rm) 

CtoihiSt dta >iii y’<\ i. • , ■•> ■»»' o»-» v 

iftlmon ir:iittm'j !.ijfflo<|Josjiie;3iidy . ,-.jv ’.i'Itni vi3.i'.'n iS.nhsiy^a ni . 0« 
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R EQ>j^uru(qucfitonodjustertNMoretenuifnibi/aAo^i>KU'ici quod f 
Dp.Di^lpbi Afiorcstotan hereditatem pcf teciptocain toidequi noa vaJe^ 
dd frdJ.ftr &ffrdUtsi^irtltt$$, ; 

Acumen eis tota debetur per quamdam tacium j^bditutionem ea {apito TeftatricU 
iudici9..prouenicatem,cum «rerbaiiter in tedamento fint coniundliiibicrubdiiuit lu’ 
ptad>4^o<BiuVq<|0(»/n«idetur dicendum locum efiediSetacite lubdiiutioni» 
lieu iutiaccra(cpadiidt tanto magis quia non funt omnino tealiterdiduni 3 Uedocn- 
oes ad eamdem vocentur hereditatem, ibi (diuidendo hereditatem prediidamin 
quscruorpaitefiVchiprap/«er ' 

■fUgdUiu/imi, ^Ungtdf/t0r0*imhde cdufd , tc dtilftfime fraiMtisftr £jt. 
ttUedtifi,f)./».Cm Qsrg,& D^elmutfum Dmlfhumtmttmfd f^tfridiUiu jSrmtur 
tftd$ tfy v^trid miiti fufttdidi , 

; C o N T lov ERSl A xvil:r •; 

■ ' “‘'m eadem cauia , . 

• I.. ‘i- jbr . 


S fTM M 4 ^ t V M 


;.,5 


-dirwtof' plandeflumm 
Juohut mtdh^mklK • > 


M Afrimomuni domittlUhratu^ dkfatrtiiKnium 

mer$S. ....... , , jj 

I rtiUnmfMm non daaHr4§MdeiS$>^.< MstrimMtuw$fitffitkrfvt ImhmmW. 
num,num n ' • -.n’'- '■geHtre,<wi ^fritfmmptumtp mi 

fit anu hm ftruaiall^r'^ ' fn fitic'oiid>niffi 

"rigor itnunUt^onitip^Hm. f(lt3ori(i(if dx,lfgitimo n^ 

num.fi . ' , ,r,:;j,b«!v 

Tempus, fepttmghm numum mum 
aiui^uuno,»UHf.$^Ui'»tri Ko-r-.rib^Z 
CtrtieSuras aiiu(it^'^\i eR luidtmiA 


frashiteti.tan(um jtrafenHA Jujjiathat ^ 
num. J. . '? 

MasnnU trrumtnitntihut duobus , rvel 
, fribus teRilitt.^trjUhii S. 


fieclefiamui 
mere j , 


lisdenminatsffj»»- 

1 ' 

;i: ■•; 


'versiatis non 


ynum.i 

- - :nnx.T 
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AT R 1 M O N I V f 4 fequurum inter D.florianura Auum.&P<iC^ 
tberioamAuiam paternam, (Ad fuerit indomopriuaiscidighiaidH 
non idcirco poteRdici c|anded4t)tm)makim^tpna do tunc dewiAP^ 
t J4J. tempore illiua cellcbrationis nannigebatthipofoioraCtoitAAi 
Concili|Tridentini,Int«rueneruntprimo tedes« t.fiimuoMextrm ir.tlmmdtMipf%\^ 
dt/fetefetrens, Secundo,fuitfbAum>cum' folemnitatciumfolitom«^c li4)fo> y ^ 
ria tcgiooit.e. dlitrr jo, fU^H, 5. & itrtermtmermmt demmmtumomtt, r. antrjmitittU 
mdemeitiixtrjr dfets»de/li0dde/f!im/iti0mt. Ad hoc enimeematrirooriium.elao» 
dedinum non dicatur fuidcit per tedes probati pofic. £r«ffr^.r*ee/t.i.«4^AiMi4« 
r« virbo b0imfm»di,& tmdxdf eum $»bibitit,in oetbo tuhbufjk inlrnuaMt/(ni4,£^ 
fi» rrriw^£d«aircxeoaruct«idiAe, (quod plui eft)non (eruari tigorem denuntiatio- 
num io ecclcf<is.& fulScere in altjs lucis publicis > iiaot poffit ad offlniam notitiam 
tc* 1 c - ’ petuc 


I 
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fstata\tt^AkyMtdttAf.tMmimbibiu$,iiniioSittn,x\\io6m contradu tnitrmiO.' 
j ai| iateniencTitp(cibi(er,ocUaltem<quadipfcfciuetic ibi in ucrbo wm, dr ntCUf.. 

matiicno- 

Biuio coniradumcQotia prohibitionem. b<;clciMC>ucl(pecialeiiiicspr«flain,uclc»* 
cicaoa dicatur claodeftioum, Ac uoluii habete locum pmnam / nf.diunt 
(fnodio multis tociinoo (eraanu hiMufmodi dcnuiiaio,Ac propterea matrimonium 
4 non dicitur clandcUinom/a.iSMirJuadiirraMaWjl^rx/.wrfa-drWMdQffMdry^ 
fkuwt diitnt rigtTcmi,~€*f. tmm 

ftemmttitmUfidfiimmMtmerii sdiuctMt dmuUMtmt I. 

fammdMmjiuaf.fi*,txtr*ntfnUti vittt (kd * , A(.ibi io glofis multis 

j modia nqminaiur b«cle6a > & ptkDocolle^io fidelium lecuodo prclatus Ecclefic» 
KctioobueDtioocsecclefiafiiae^froueoieatet occafione ccclcfiar. O/dra/yM/Cs }6. 
ssw,4.c^V dtceiuipiodfcfideimatiatioaetfintdelurisrcripti neccllicacepcrdi* 
fpoficionem.dlr4p.r«mf«^/ia.attamea fine eis dici polle matrimonium, dum (i> 
Icrenis bcncdi^io, Ac alirlblemDitatesintcnicaetuDi de quibus m i^dp.4ti$tr, & 
t 9 fofficiatibattimoni&ceiebrari<oti S3ceidote,&duobus,ucltiibutccflib.uoluit» 
C$udK.di ms$rim*nh.n.j>tr.cdf.6.m»m. io,Siliitfitr.i»veri$ mdtrimtMum fiemddt, 
m»dKi7^dfiidrJ,t0uct.io3(i:»Mm.4.Sdmd»dr.de mdtrim$mU t*f ^.drt.4.d»m.j). 

3t< 39- Matrimonium enim diciturclandefiinum duobus modis fcilicer, quando 
7 e&.umoccultttm>vtix>apo(ficptobati per tefies, fecundo &fip«£ScprobarjtcftcS: 
non Gpt liilficieotes ad probationem» dUx. de Ntut.inedf.iaxnd de eldndeBimd dt 
ffi^tient^lmtutM rnb.&imcdf,\,tedtmtit.&-in e.tx texeretxtrd , qdifitij fixe U, 
nou in afu noftro quiaarc ditiiollitur clideftinitat,dum interucnit Paro. 
chiJS,yf ftipta Akh,&.Sdmd\ft*i$Xft,\<i^ iMiermi»ie fxferimd.sUtidtit. 

De mattimonioautem deponunt fratet.Mpdcftus,quieofdcm Auum, & AuarauNi 
ciiioicopulauit. Ac (ecuddas,tcftitipr«fent fuitdefponfationi, leflaturquc de matris^ 
inonio peraerba deptacfenticpouaftoadioicrrogatiooem di^i hatris Modets 
Aehoa modo, dicitur probati ucrupa.u»tnmonium,quaadote(les illi ituerfurrunt^ i 
% & audierunt uerhi confen1umdc p|(c(caiieaprimeotU.f4p.f»c/r4/rr«ir«/iVcy^Ma 
dxxjae uBtt pltdifreidut.^Hd dnif. a9i»««M.a./4n. fdiiee-i- dimuf, & imtw t'» 
a73i4i»». I . ^cr4l.ic«/'iufjr;/4r.'s;ac<edente etiam 
dluimnacohahitaiioiiotraAajiU&iama dequibus p^pfot, dealiosteflct, quz ad . 
ctf.‘:bimlegitimitati>£iiorumiaiiiprobsiu:.,P«r.dr0y:io3.Mwi.^«r4dc/«/:79.M 

wureudrfef.far.tJCe^fideBrdfideei/^ixS' «sotj. adeo ftnoU fit dubitandum quin 

optimi de manimoni»coaflet'.i<(^niugium.enim.rccipic fiibllanciam iiuoofrnfn. 
formam biptplartooeoctbqnm^obatiooeci? pcrteftcs,uelinftt»meniuin,&prac^ 
fumptionemperfigna,3c accidentia ipficonfecuQuatnper4sA»«M;M«stf/«M.»4C^ 
mtr$\x.vtrf>& iftxd.de elUBuxe, ' l 

Natiuitaseoim OkPompirinairisiDfiiconclodentcr probatur ex depefitione dii3ifra 
tris Modetlialfirmaniisea cooiugibusJnteralioscorumfiliosnatu» Arprocrcatum 
iuificd»Oik>dspacub!upfaAimamiugumfiliumlegitimum,ae.natura]em. Itcmdfc 
csdepo£tioaeS>»<0>l^ bfotzaiqiU eit.fxitxf eexixgtixj mderimexreliur tebs. 
bitxmiibxf fr»etddim*fieuAxedtid^tidrtule{dexr,(>,P»«ipexs fiUxt. legitimas, e^- \ 
0 Mfmnd/if mdeeet rat duet eermxtd t x*. de- Dedpbit, nouidSmi,ea depoluionc Ph ilip 

piMaiue Perficae qutafi(matnidifiisd.DAPainpzumdc£crri ad fontem Baptilma. ^ 
ut,& endd.e<miugibui'iiCdoaa^'Clu}phis,fuiflc nuumipfo teSeineadem doirn . 
tempotc«atiiHtatiscaiAaNtc«,i,u'.'..: • . a • • - 

9 £iadcfiedttm,«tqidafuce«datdNi^dei(onBM(fo<rcliAojDatMclr^itimoaiattL - 
mouio (ulfiQiawoiuuo msitimooy)idsntue>^ ji mptioBeskMawsrwavx^ n 
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^ui fmmt fmi,vet 4 btni i4W‘Bee.c§nf,i jj,f 0 iiB,^P 4 iu etnf . i yjuii i.s j. ^ bg, : 
titaU dt friitt^tmf.g^mam i,ttm,'U$$ci»dmm,c»nfi\^.ninH jg-ver/ip. 
■(t4Uctttmmfl»n^.(tq.crctmf.6i mmm.i%i^ f,q Uk.^.Ctfhdl n<t. 

SMndtn/Utmfiiy.mumtii.hy.t.Ptfefnde fideittm tru 
34.M.64 rf* TUitT4iih^tg4gtf (tmmmaiiMiiufJi Ritmti$fir B4i»t'6.iinwif ifjfy 
U4d^unM>97%yt$mm,*.&.ftfj, .' n; ; .-i;; f 

Mi«,cai(pag 4 turdecoa(c<)uciKiafidcicaarai£ro,adeoiK caufa maiiimoni>,& Icgitiy 

niiuns nob dkawr dcduei piotoidnliief ia ioditio, fed iacidcater Sim dt Pr^tif 
. i$t,^.i»tirpr(t.%,dmbit.^ j decUA inhoccafaleuiott^ 

^ jNT(>bationea /ufficiunt HieiDinia«us«»/. 27 .Mw.S^^,wy:r»»/. 57 .»»». 4 i. ? 

Dte.c»nfi^dUMdccif .79 7 ‘*''‘^^**'V‘''<^‘Uic>^pi*{umptioaibuS|tradacii)iu,nQi 
«iDationi{)US,& quafipoJleffioDB tilijtioni», utpci igldm dJ.fluuk,Um,d*Pr 4 t* 
ih mum.ilZ-6- Str4fb.d,deti/.97%.MMm.^, •, . 

PraFtcrcaagj(ur.dc a>ac<ifiionioj& filiatione eiccdente 70 .aBnosquacdicitur an» 
iiqfii.PMt^ei/.ioB.mum.t.Uk r,in cuius probatioiK adMittuntiu uerba coiiniia» o 
tiua tefteideauditu,ac iodiHa^ ptobaticinesqualc/cuaq. prout babcai polTunra 
t4td» l.HtB efiflitii ij $. a «([■ dt- ft 4 /J*t$ iiip/g * v* a a 4 ^ 

:,> ■ 'Iit momir.j ' 

Hk enim cnuracWBturplurcj c3itauratdcfumpt*d* baptifino.educatione, cohibb v 
catioae.ncmiaationc>trai3acu,larna,ca vcibiscnunciaciuisinlhiiineatonim 
ax infticucianciaAi in (eftamcnto-pairmo.dr alijxbuinrmodiquasiatcprofcqiitt 
tut t$t .$4 dn-i/i79.Si in alifi t*dit4tf/i-^4rmeit.(itws , dequibutper 
Me4$ci fr4|^mf.^ y.cf •» tr40.de 4rk$r.ttd.M.t ,CtU.Ui 

e4(»H^4m.i9,4d^emittMe^ttmp.io.^tHMmUb.%^>... , j-J 

Bgocuriat bec omnia tanquam non necelTaria omifi cum habearoua «crtaa, 2 rcoa<t 
jfilodcnriflimasprQbacioncadcvcroinatfiiiioaio, de propricute filiacioms legktii 
|j \ mat| 8 t dc quafi polTclfionc ipfius,coniefturafq«addoccre| fbi cft cuidtntia vttda» 

•tatii cftinprouetbiofokmfacibui illufttarc»clle; . rj - j 

Accolit {onkifiafi^aaimdDipcoFicra in iDdrnmetorenundatnioisdeanno ij jyv 
qi^ PonapcutiubcatqualAaieirfiquifitaasquatcfintxibilis Ja Anrqnio Pan 2 a-\ 
Cbiu illius a. i t.prepefi». Sgrd.dccif. 7 x. mg ipia 
Agd^ V.mcHfA Bdr4rni.^4ttr%,faiffuUr4'tmd §imm,ttmJ,ii. wAy,'»*fw. 14 ^ 
^15 cthac utionciquia antciranthcMsocm infacccfloremooa poterat coniid». 
SitiUawt.G*VM 4 iifi 9 SS, vk.}. drprbbarc contra tcrtiutBi. voiuicidcini 

Sgrd.d<etf.i^f,g0id.iiitbv» deeifii'^ ^igam.b^ tmttBp 9}oaiKwt..ifj,Biumce4mft 

. ::>Qi !..)■ t :il 

E*quibus,&(, ^ v • 

’ i ' ft»ri4dB4Dmtf6iitinc4dfdfrtfci4fivut:t.Vi 

.■... v'f1 'I i;t; Iso/d tilj 

rnhietcafi R*ta BtBtgic ditUr44iteueiii(Jtt4fgmfldtu'imf)iimf4dtriin^dbid 

mei »41 i e» Ujtrtimtmce riiuemt[<f:' D. FUrttgrcnti tjmi dt Dtdpbic frdi »4 
te ex 40itfcr Lturextij dt i'i»ce»*^i,dPni>iftf«r'dftU4lit»ti»tr»d»04f»iti» Jittxi 
Xtmxnx mt<f. »» vifdt»B4ttr megprrt jhemti^ldtgrtgxtm dimimt 4d4fet*dtr4mfs^ 
fliiatm cm» Pn^ari/a ttetftt deflexi 'kfdtiixmfgntm ««• ixitf^rsitm yttifaeikrq 
gex(e aihtl.diOxmdau^ ftrgtt-4df*»tft* ddbdfi^»4t»r4 infUtid ftfkftftttxtg <fmtdi 
1 4 tff^e04tfftt C mrUUs/xi tixF rbt ter reiexi4, & vltim* Itet xteifffiBftrmaxetjfgig^. 

4<t C ixnxtf BtmtfKfi» ggxatmxm rtmiffd^xtfg» ptttu frxttdTx transi» memltiiB - 

tmibi^^xtn vemtMui*tfx/ie»/i^f^rtptj,,^i,grtil^^^ dlittftJ/S^rci^on 

‘ - ' ■ CON* 
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GONTROVERSIA XVIII. 

Scu potius additiones ad partem decifionis cam 
’ ' reprobantes , 

Pars DeciliQnis fa caa(a Pulpha, cum Panzachio D.Scmpronij de Sempro* 
'■ ’ nijs R. Bodon. Auditoris < 


S M A FM. 

R Sulis conimnElio ttffMttfuando 
fitbfiiiuti fimi •vocati ad dtuer~ 
fam partem hareditatil , num, i . 
Ium 'Verbalis , quando •votatio eSi fa- 
Ela in diuerfis orationibus, num, 
yerbum fubfiituit fubintelli^itur repeti- 
' tum in perfona, cuiufque ex fubHitu- 
tis, numeros, ^ num. r, declara- 
tur, num. 19, 

Dsftun^i re. fverbis dicuntur illi qui 
bus haredttas relinquitur in dtuerfts 
claufults, orationibus , (^prodi- 
uerfts , gj* feparatir portionibut , nu- 
mero 4. 

DiftunSbo , qua pracefsa ia infiUutione 
•videtur repetita in /ubflitutione ma 
xtme (i extat dtSio.rvt fupra nu.6. 
ConiunElto 'verbalis data omnimoda 
difiunElmerealf non operatur ius eu 
crtfcendt. num 7. ^ num; 1 0. 
SiTeRator locutus fit diffrihutiue adij- 
ciendo portiones , propter dtfirihutid- 
nem portionum non inducitur contun 
£lio re,fed 'verbis tantum , num. 8 . 
Si Gerundio fequatur fubftamiuum do 
natura importat necefiitatem , 
a£tum aclualem , num. P. g^ j » . 
tero.confiy s .lib i.'Bened.de‘ 7 lumbint 
inter confjiuerf. 'vlwvol.O s.lib.i, 
0 ytUrobandinus confii 1 . dtcla- 


rantur» num 1 /. gp num. 3 u'. 
fiareditas lamqua res incorporalis non 
poteR ad occuli demonfirari ,n.t a. 
Inter primos heredes etiam re, •ver- 

bis dtfiunSlos habet locum Ius acere- 
fien^ fecus inter fubRitutos, nu. 1 s. 
^ omina numeralia excludunt lusae» 
crefcendi,num.i4 contra num.jj. 
Ius accrefcenh poteR exprajfe, g^ tacite 
prohiberi inter fideicommijiarios, nu- 
mero ix. 

Taxattua excludit Ius arere fiendi , nu- 
mero 16. contra f6.(§jrsT. 

DiUio 'vnum importat taxatiuam^ 
num ly. contra num si. 

^xprafium dicitur illud, quod tacite 
ineR rx natura fverbt hoc importan- 
tis etiam fi agatur de pretudicio ter- 
ti/ » (§^ de materia Rrilla etiam p 
exprxjsio pro firma fequeretur, n.\S, 
Crot, inconfitys., Ifh.t. declaratur, g^ . 
rtprobatur,num.lfi, 

Semper eR infpicienda •imitas fermonis 
•vtrum 'vnus fit aElus legandi , •vel 
plures ad agnofcedos coniunElot •ver 
bis, num. i fi, ^ ”um. 
domezj'var.refiilutionum, tomo 1 .cap, 

I o. rium, a 5, dr lurc accreptudi de- 
claratur , num eo. 

Adafin.ad rub.Cl.quando non pet par.at 
teri accrefcant.num.t ilAeclaratur, 
num.Ji. 

luter- 
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Inurpofuto ^'irLrH^ non 

rum lollit cottiutthimem 'verl> 4 Um , 

num.j.t. r 

;« ^ kit&tbar f 4J i 

T rebrl Actaratur.num. 13.^ > ^ , 

Cttrt./un.rcufjjf.num t. tum 4 ftq! 
hb. 1 *« z , 

T rxtus m l. loutujmodi. § tfuihuf de Itg^ 
primo decltiratur, num.zf. 

Q-aueta amj, 6 t.nu.4 ld>. 1 didetreumr, 
uutn.zy,. @r 42 ,- 

ius accrc/erndt htba lotum, tfumndo par 
tesmn luniadocculumdtmonfir^ 
biles, ibi num. m 9. 

S urd.tcn/. ji num. ftfUh. t . dt^ 
tlaratiir,num.i,i. 

SaU.iu tonj ^ 6 t.lib, g.detlaratur, ntd 

mtrs! » j>. gj" 3 

Coaiunfiio 'verbalisfufficit, ^eflpo^ 
lentior rfult ud tffeilum limsactrt^ 

Tart.in l Centurio nunn 4 i.ffde 'vtdg. 
^ pup Solfgiut. in rubrica . C. de 
edendo iium. 4 o 'Ur^- tonf.oh . nu- 
mero » 3 .C«ri , tun in eadem 

rub.Q^ edendo num.if.Seriat^.in 


j.num.y^mrepetl.fijuis maicr. 
i declarans- 

■' tuf;fibinl \ ir •' Ju ! L„C 

- ^ o.num I . lib. I . deela. 

rantir, num. 3 j. 

, Soan. lun.M tonJ. 139/» primo.Cumih q 
- , ni ifi LreconiunSIi ^ deleg.s. num. 

1 i-^^oit conflo num. oo-Lk 1 .Pui.in 
fine dtf.OMi uum.fj..def Urantur, 
num 3 5. 

Qetfh.confi 40i.lih.z, dotlarainr, ^ 
reprobatur, num. 34. . 
Surd.indecifijz.num 6 

traEiJe alimentis tit.t.ejuafi. j, nu. 
mero 14,^ \j.^ tonf.i» 3. numero 
t 3 .lib. 1 . Pereg Je fideicommifis. art, 
4tnum,f4^ 4.laf.ini, re coniunSi 
M»m.i 99. Qrut. lun. conf ix.num. 

M 3 . CagnoL ad L 'vnicam C, ^uddo 
non pir partes alteri actrtjc. ^ Celf. 
Ugoconf t ^.num.i.^- Deeian.con 
fiiu^o.lib I Vaftf.de fuccejf progreP. 
lib,j.§ zj. detaett fubiht.ezel fure 
acct/cen.num loo ^ Jetj. dedar an- 
tur,mum. 4 i. 



’ ® Poit onf m Gahrieliscuiuslinea eft eitinda fuit teotuni non 

cHclocutii luriaccrcfcendi in tetmiqudc quibujagitureapluribos- 
Piimo , quia Crcdidciunt pofle tciieti. quod intet quattuor inftfmtos 

pfi^decedentiarLudouicuftfuoiumdcrccndentiuni.&fubftitutoa 
«cafufuperuiucntw.iSf dcccdcmu. fine dcfccndcntibuiBonadtfle, neque coniu»" 

^honem »erbalero,nequcreale(p.Rcalcm non quia fint uoati ad diuer bm partem 
1 niredimu.Vttbtlem^ctiam non,quia uocatioipforumfit fa&aindiucrfisoratio- 
nibus«yaditmn pw&opzrCroi.econf.ijyfibou ^^.verf nerum frfmiSold 
loquendo mfiJccommi/ro d^itquod trftator *numquc<nquet>c 
fadeic5miflar.j$fubftirueratpro quarta parte. Ideo non foit indura coiunCtio rea- 
li*,&(ubniiucr3t indiuetb oratione.quia licet fuerit appofimm oerbom (ubftituic 

j '3njeoinpcrlonavniofcoiuiq.e»qjuuoindeicomtnifl.irij$fubmtelligitorfubiun. 

gendoquodtd fufficit.utnoninducaturconiunaiouciialii.i /icquod ce/Iet in- 

rer.yoiJU5acetcfcend.,necnonper^-varv^/^^^ 

di^nhua.r^.verr.ommm,d,ver,Jifiuuni.^ ubi poft cita toade communj teftatur 
4 9«iod omnimodo d.fiuntatfont illi, & fic.c,&ue.bijquibosh»redirasre!inqoin.r 
rn dmeifiaclaufulis,acratKji)ibar,& pro dtuctfij & feparatispottionibusewmpli . 

* ficando 
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tum Tmuinlicrcdcm in dimidia parte mtf hfred itatis Scium in alia dimidia qua 
■ li qiiodt, 8 c>pfcKQeat cum Crai.trbilupraqix^lubmcelligimr iietum vcibuni il- 
f ladlnftituo,acfi adctfct,& ficindiucttasotaiiouibusflnc ln(iicuti|& declarando. 

ttxJmLmdmitffMltgA. a.tradit nouiffime dirmb.C 
fdrtti, (^e.»uin.2 1 1 . vbi addit duas rationes repetitionis quia i* d./. At<cM«.nomi< 
na legatariorum non ruatli.nulpotita^cd inter illa verba pununtur/»*ii ftTttm 
5 ideo licet non fit appofitum verbum lego.fubintelligitur altciQquia 

imi.L avvaiiv.pnfitumeft verbum lo numero Gngulari.qua; rationes ambe militant 
in hoc cahivbi inter nomina heredum plura vetbaruntinterpoGta,& TcGatrix di 
xit Heredes lunt,& ficlaluaratiouelaciuifermonispoteftfubiutelligiuerbuai In* 
f ftnuitrefpciflu cuiufcumque heredis.Quaomnimodadi(iunAionerealircilicet, 8 ( 

r Beibaliexiilcn!e!ubiatratconclu(io,quc htbctquod quicquidGt inter h;redcs an 

f adhuc hibeatlocum lus accrelcendi inter hdeicomillarios, prout nosfummus Ius 

accrelcendiceifat ut i.n pundo poli C^r. ^ i* L lxfimf%,qath*btkdtff.4dTMbtU 
qmtmdiUgdt qmdttmr ftq ltb.i%vbi mnm. il.dicit 

nerilliinam opinionem. & non haberccontradiccntcm. 

4 Necobftat qd',ca(us Inllicutionispredietoru quattuor non enenerit, fed rubflitu< 
tioniSiSt fubllitutio d deatUr de <HiS omnibus fa^a in vnica oratione > & llru^ura 
iKrborum quiadifiuo^lioquepreceilerat m inftkucioiK uidetur repetita in fubUi 
tuiioncobduaioncmut/up. imd.f»bShiiiit*9tbtr tfftfUn.vt ptrCanAxn.d ctnf. 

Secundo moti fuerunt quia quando etiam in hoc calu dici polTet.quod inter predi* 

7 ^0$ (ubftitutosadcffctconiunAiouctbalis.eaquotamenadcItoranimodadiliun* 

dio tealfs quod ius acereltCdi iater iploscefiet Lhuimfm*dt f S 1 , & tbi 

fk<f.hb.u 

5 Q >'>d autem adfit hic omnimoda diflunftio tealis confiderabant tradita ftr 

» «•/■ i^t ifMdTitmrd metit, i. ubidicicqd quado Teftatoteft locutus diitiiburi- 
ueud ^:iendo porcionespropterdiftcibutlonempottiontmnonioducitur cnmun- 
dio re leduerbis tantum, & reddit rationem dicens, ubieft diuifiouoluntans diftri 
bucntis portiones, ibidiciWfeHe realisdiflinilio remanente tamen coniundione 
iierbali.&urrumque poced»taoocisuirtute,3c TcftatorisuoluntateexquaThco. 
rica Baldi mdeturcoiligiquod plus (it, ut Teltacor loquaturdiftriburiuc, Sc ulte* 
rius ediiciat portiones propter dillribuiioncm portionum quali (impliciter locu- 
tus fuilfetdiitribucmc cum id procedat d uocisuir(ute,& tcltatonsuoluntatc,fcd 
quando folumdiitribuciuc locutus luit Tcftator puta fubftituit unum in quarta 
partcalium inq latta parce ultenui no progrediendo adhuc iotevfobftitutosad- 
eftdifiufldfioreahs ut admittit BereJ^ fui pr» \Xi>»mpt* dllegdtur in i. 

/r^.a.Ergo quando ulterius Tcilatoradiecit etiam portiones propter diltnbutio. 
nem portionum dicendum eft quod inducatur omnimoda c^fiundio reabs quia id 
importet uocisaiftuSjficTcftatorisuolumas, in cafu aurem illo non folumTcDa* 
.nitdiilributiue eft l^uta,fcd etiam adiecit portiones propter diftributioncm pot 
> tionu,ibi pro aliaucroquarta parte, S ficdiuidcndoiphoi tXTcftatricisliarredita 
‘ tem in quatuorpartei.fl^ etiam ib; diuidendo hatteditatem. prardidam io qua* 
tuorpaites, ut tupraqua: diftributioportiooum ut fup. faffa importat.urprodi. 
uiib non autem pro ind luifo fuerit fadla partium aGignatio ob naturam gerundi j i| 
( liusdiuidendoquc eft, utquando (ubfcquicui uerbum lubftantiuum, prout in hoc 

cafafciliccthfteditatem importetnccelfitatcm.&adualeroa^um 

qmtBitqneff' dt vxlg-& fdfiL »* mt.Ode edende 

. ^Q.vefj. 


I 
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^0.veTf.Aleut tt»ctyef.nc»af.b6.iiiim ii-(^%yC.iuri,l0iifi iad mi.C.de titm* 
i$ num. i 9. B(> d< (Umf JmHrmmtmitrtmtUmf.i \‘%Uf* J. nnm, tm rr< ' 
fttJfiqmtx m11tr.tttm.j40 trdmftii . fcdqjaadoecumdidum geruadium 
diuidcodo fecundum alios(nodum,&qa>lita(caiimportarct.ut per P4r^f«a/ >9 
mtm.jJii t.litcidt.eaa/.^-fnim.i j-pdr.j.fjr per Kaffie.de Ith.imetni. piptukk.6» 
e^.a.««w.8.adhuc moduai|& qualitati prodinifo non autem proindmifu impoc 
tarei,&qood quando prp indiuiloparsliatreditatisfuit lelidtano cadat omnimo* 
da diliuiidio le.fecut autem S prodiuifoloqucndoin bxKdituc.Parparaj <1 eta/ 
lio.faiaum.t.ver/' tamtamerat Uh. 1 .CraaetAetmf bt.aam.^.vit eitat d-ttpf 9ai 
di jbz.feeiit.lma.* ttafij^juim.toJii.i.ScoiitimchcKdi&atoCammam.tiiii. ft’ 
ttmiamOiff^ Ug.J.fakma.n.ver/.eirtaeiniuHffitaeib^i tantum, vbidicit qut >.4 
inter coniun&osvcrbia tantum ha^t locum lusacacfcenditallit vbi edrtompiiw 
difiunifiio rei deinde rubiiigic.Idem'fi coniumSis verbis tantum aflignaremutpar 
ter diuifar, amplius diai fi parteseffcntaQignatx, licet non diuifa quia no.ueit pro- 
loprieconiuiSio, fed itadiaitTeftator gratuceferitatis nam fune difiumdi quoad 
nientSteflantisquarvidetucfufiieiens ad caciudenduro ius acctcfcendi quia illud 
puenit ea tacita mente TeKitotii.Qrai.^xeeaf.^.aam.^o.lik. 1 . Pmt.t tanriaf QdtL 
eav/iW/.nam.Sj-Quod autem hxteditas poffitad pluics pcrrinereprudiuifoljcec 
res b;reditatie nondum c^^u«liter Gntintetipfotdiuifc tradit captclTeJ)«r/.y>« 
l.i %.prtimde ia fitmff.fi pira kareebtatit petatur Ea quibus videntur non cbftarc 
etaf.Berfj\ itirt i, (fi Beaediff. dcPlaaiitatbl^iiirt priiat. v/ttmi va'amime, 
t idiaerfitram <\uii in caiibjs dd,conlulcntium,proitf etiaoaiu cafu fupeiquocoa- 
fuIuit.Sr/M^. 4/ds4f4arMt/iai/nonfuerunt (ub(liiuti vocati ad parteapro d.i.uifo, 
fed flmplicuctquocafuceafentar vocatipro indiuifo, vt ibi per Aldtlraad, 

tmertf,- 

Necobliat quod non dicatur omnimoda difiund<o re quando partes non fune ad.o^ 
culos demonftrabilej^napipttuerquaafuodaQalti Doiftotcsloquentcs depatt boa 
faftispro diuifooon fubiungunc.quoJ dobcaincfle ad oculoidcmondrabilca, pro 
ailnipzcicCaffr.^eaaf 40b.fah.aam. uverf. efiXdemteaattUk-x. Camaa ial.rt' 
ctaiaanifiahaam.i((ierfpMifiapftmi,(fi mam ti.vbi pot us MOCKOntraiium quod 
licet paitcs non videantur niG inicllcdualitcr adhuc 0 diuife Gor non adGtcumu- 
dlio verbalis, fcd potius Gcuidcturdiaiflcvt celerius loquererur, dicendum vidtiui 
quod iUi qui loquuntur dc partibus dcmonfirabil busid oculos inrclligantur de 
it recorporali.quc polTicad oculos demonfttari .non autem de re incorporalipro 
vtcdharetlitascuiiifemper io qualibet materia Gptfupponendi termini babUea 
/ tjatteffts ff.detefitVCM\vnt eu verferout in fubditutis np aucem in primis bcicdi> 
I3bus,nam inter hatredea etiam re, verbis diGundos habet locum Ius acete* 
fcendi . (ecus tatcminietrubftitutos,& raoodiuetGtatis aderrurper Care. Ua. 
d.etmf.i4$. mam.fi tamfe<f.lth,j. (fiGemea.vanar^e/Hat.difi*. ltm.t,fap,jo» 
fithaa.iy.verf./edopetc prctiumcGquodcomagis dicendum cft procedere in 
hoccafn ,quia diflributio partium ooolbIumtuiifaAa pei nomina quptitaciua 

14 fcd etiam per nomina numcraiia.qua; numeralia nomina cacludunt ius accrefej* 
di , Bipaial reeaaiattffiaa,yj.ff.deleg>j, 

Tertio moti facruoc quia beet opiniones Gnt inter DoAores an ius acctcfcendi pofr 
fit proh bcti,& dato quod poffitan fufficiat tacita prohibitio tamen. opiniodidip» 

15 guens cfc illa,quodauc-fu(nutinteihztcdcs,&tunc ius accrefcendi prohiberi no 
po<ru,aut fumus inter GdeicommifTatios.Sr legatarios, & tunc prohiberi poffit oon 
(ohim esprelfctfed etiam tacite ita pofl per eum citatos tradit Sard. detif. 1 5 s^M a, 
6,&y.&aam.t\>^ fej.&iatraffJt iltm,tit.%,q. jjiam.i4> S(i5.vbjdccominit 


lop 

nu^t Hfegr.^^JejUtic.4rt.^.m.j^ ^ vbi dicit ven6Saia opinionem, & rocft.quia 
quando agitat dc kgatarijs,fiacfideicomaiiQarijs, etiam tranfucriaiibus ccfTatta. 
tioncTeftator decedat pro parte tcf)atat>St pro parte inteft|.quia portio remanet 
apud hatredem granatum, & eiushairedes , qui reprefentantTeftatorcm,vt omnes 
dicnnt, 4^ hinc eft, quod inter fideicommifTarios, prout nosfumus limitatiua di 
(poStio esclndttiasaccrefcendi l*f “= (tmmnlHnm^xg^ di Ug.^.Curr. 

m$n fttint.ftrtts mmm.i6.Cetf, 
mM.yverJ tMXitit.n.Mlhs qm*mfhrim$i AOegti Decitm. 

/^o.mMm.\>Ub.U& trAd$i»t»tfs SmrdMctuf.iii mtm ijJH. i.(^m tr4li.d€4tim, 

dj}. dJecift. I J y4f^f^dt fmettft.frtgrtf. 

lii.j.S.ti.dt tAcit-fuiait-vtl imre 4cereftt»di nmm. i oo.etim dnbMs ftq. icd in hoc 
cafu D.Teftattixin quolibet cap. vocationis prcdidorum appofuit illa verba, /r« *> 
m4 <iM4rt4f4Tte,z\x\d\6t:ion\vi>4 lubintelligiturtaiatiuatatumg/v/' <•/«/.*//.§ fas 
\fii$dwijMm invtri$vBiBtrfisff,dtUg,i-qm4tm ftqmitMr dlhtr.i* di^u»4rt4iBVtTh 
VBBU meriti, d’e. 

Nec obftat quod Deei4m.iB detBf^^.BB. a i .intelligat przdiAa cITe vera , quando 

Tedatot vfus fuit didione taaatius/4aram,quia fubiungit>vcl limili,vnde quemad 
modum fi TedatriafubRituifTet pro quarta parte tantum taciiiprohibuifiet iusac- 
crefeendi fecundum DeeuBum ibi itaceufeturprohibirum per dd. veiba vaa 
qm4rt4p4rteiObA\Ct\ontm vna cuifubintelligitur tantum , nam eaprellum dicitur 
ig iflud.9 tacite incd es natura verbi hoc importantis Zentb. »a Urtfetitiine. I.h4 

redetmeiS cBmitB la ^aufru-^arrrsa.i 96 t^sa.aio.% bi ampliat etram fi ageretur 
de preiuditio certij.de de materia Hriida, imd etiam fi espreffio pro forma fcquere* 
turpodTiraq.& alios quosallegat. 

ADDITIONES MEI FLORIANI SEQVVNTVR. 

Ip «Cra/.iubdineiecoaAaifuic, defiindiucrfa oratione io cafu luo fuitfaAafublli< 
tutio.Sefifemelappofitum fuerit vcrbfi fBbJIttMii, eo quia in perfona vniufcuiufq* 
fideicdmidarijtaleucibii lubintelligaturad hoc pondetandog/. 1 inl.miBtiiBprim 
jf.de Itg. a.quam disic fecutum iuifh Sert imLrt cniBBOi tBgUi . « bi voluit quod fi 
Tcdatotdiieric Titio talem fundum, eundem fundum (emptonio Dolegononex* 
eareccniundfionem verbalem, fed rcalcm. 

Sed glofa pratdida non intellexit fandionem textus , prout nec;intellexit Prtrmty ni. 
fi podquam odo vicibus infoitiatum lcgerit,vtaffiimatib Cu/t.ef S.fetn 
im /f«e. knddato^fubintelligeretur verbum, vtpctfeda effet oratio non per hoc 
operaretur difiundionf cum cenitatur vna oratio, vt ipferoet Cret. n repet, l. re 
sMdi, affirmat. & tinett\tE4etU.G4rgi4r,fi/p,HB.ii. Si veto legatur irar/.«Cr«/. 
dlleg fBdJre eiBtBBSiBBm. i i.in verf.j.iBdueeglefimiB /^vwra,fubdinet , & ipfe 
coniundionem verba lero.d^dat exemplum dicens.quod fi quis D.ColIcde Pifis , 
8e D.Semproniode Florentia legaret fundum equit portionibus.elTent verbis con. 
iundi,ex quo ille due orationes coniungOtur accciroric,& vnus cd folus adus legan 
di, nam vetbG lego femel fuit politum tn oratione non pluries.& ipfe Bart.pod dif< 
putationem dat firmam regula ad agnofcen<coaiundos verbis, vtfemper infplcisi^ 
tur vnitatfermonit,vtrum vnus fit adus legandi, vel pluresdicEshocdecidcremuI 
U dubia. Idemque Cru.im d‘t^Bf .^^ ; rtpnbitBr 4 Ptregr.iB tf 4 £lJtfidtictm er» 
p.a»OT.s.dlcens male, deontra communem opinionem Crot. locutum cfle,quod 
& affirmat Fa/irria rvad deftdektmmig.fkbait. q. 49 J.aa. 1 3. i i «. 

h Oaarrredicit opinionem antiquorum fuiftedifiundionem extare, fed antenu.ay. 
fudiiret^etli tedator dluiferlt portiones fubditnti dicuntur re coniundi.9 fuificit; 
E( inferius fodinet per multas rationes iut accrcfcendi habere locum interco. 

K h*rc. ' 
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hztedu,& rubftiiutoi omnino difiundios. 
ii c Udfi»t rationes p*rui penduntur in ca(u noflro.nam primo non efi verum Jn fa^o 
vt inter nomina hxredum, Se Icu fubliitutorum plura vcibj fim interpofiu in lub(U 
tutioncq.qmocscontunditn tcftatria 

^t$rmm,f^remtMtltittt»rimd4f(t»dimtnmdfciiUt e^.&e(l lubfiitu£d> vtwi^«a6m 
iodurfs jus acaelceiv.«. rufr£ait.anootaui,uquod& approbant rUij int^^o» yp»a/* 
'•? »^a«r//i/*.^.4.*«.a,e^4.diccnsfubttantiarocooiun<aionisvctbaHs«Mi^fta. 

in iacnckacc orationis coniungcDiis , Se inferius dicit, quodcoonin^><rfit|Mt • 
i^nti|ai« otacionis.eaque lUD.quzcunquc lint verba inducitur coniundip. Se datp 
quod Y 9 «Mio cfsct rclatiua^ pizecdenrem fubftitutjoncm cafu quo Lueiouicos 
sapore morxisTeftauicU non caltirilscinon leguntur interpofita aliqua verba no nc> 
Ccfsatia,Se adeft copula,Se.ibi,4e D. Bdlthd£dttm, Se ibi ^ i>. Hmdmut».^\xo cafu 
MdUm.mMm^x i iw(l/r;,dicit advitii cooiunifiionS ponderando talem copulam io aU 


Itgata IjmdmitffJi f/^^amoq catare,ncc conliderauii 5 in d.Mxdiis pofituro cft ver v 
bum/f^d, vt videri poteO.Se ibi aduertunt tcribentes inter quosCt^r.idfri»d, 3 c 6 c 


cadieatmoncfl difputtoduni, an fubmtclligatur vu bum, quod ineo captclsd le*'-' 
gitur. * r . . 

Nec dicatur.girctbu e(( in finguIari,8tno in plurali, fubpr*tc«tu ^tcflairii diacrithrr 
redes infiituit.St nonhxrcdcslbnioiquia non iplamct tcftairiicapteifithzraefio, 
nec bartedes fuDto.lcd Notarjus tamqua tertia petiona fcripfit vnicum «ctbum in. 
llituit narrans quid tefiattia fccctitinccafiirmauit,quod infingulari nonicio tcfta ■ 
tria locuta fuerit, fcd potius ipplurali,Sr datipolsuqtpluraescmpta , vt in indmf, 
fi 4 t.c. 5.ibi le/iu aJijrirfpcr vcilmm narraiiuum infioeulariV</rt^/»//«i/, v$tt/lu 
/r/re/-r4.(in plurali.) » / r a / 

Verba enim quz habentut iatntibat,St per DDJegoiHzreaefio, here des ranto,8t (i. 
milia fune Teftatorii loquentis capte$ua,non autem NoiarijiVthic. velHiilorici 
narratiua. . \a . ^ 

aj d c^fr.ibi in verbo ad fecundum Ioqaiiurincafu,inquofiliui, Sencppsnonotat 
coniuncH verbis, quoniaeraiK pobtim diucrfisoiationibus, utetiamaduertir/’#. 
re^r.d^ri.g.mmm.i.ptopc Uncfn.St aderat didfioaductlatiiu,ita tn, vokns teftatris 
dcqua«vaf././vrtar/,qibliusdecero vnciasimhabact,&noavltra,&cuindirciarauK 
Mdtbr.ide$»f %ui » /^dicenifcofuluille in cafu io quofnbfiiiutictatoinadillut^i. > 

Et cdtraCaftr.eatate magis communem opinipnem diait.^erM'«»/;7j. n».^./t 6 rt u 
Se affirmat iUdrbtt imitet f. imm»iti/s^ a« imo fi re^c videatur, 

Caftrens.ibitelsluitcum Birr. proiureaccrciccndi , quandof meum efi verbum , 
vt in cafu nolito ibi, (ecus fi unum uerbum- 

34 tCmrt.imm.eft Cdar.imd%. qmtbdMdt Sr ipfc vh.iplura ucrb* 

hibebinftbi, tjmtd Btrmdrdimmt de GmtJeidtdibmt hdbttu t idbtrt dtbtM , 

tmmfeqmifdj^tt mttdUunm , Stc. Se ibi , d* dlimmt mtdtttdtm vtimit , ^mddhdhtmt 
diOmt Pmmlmt , St\nStivx% qmtdftrmtmtet ,mmtmtr^ j, quo cabi drfiun^iqueiba* 
liseficlata, otipfcibr, Stnum.4* Srij. aducitit, St incaCu noftro ctiamda, 

3; tadifiunflioae realif, quando omnes Aibllituti funt uocatifub unitate (ormonie 
coniuniSosuftbiscfiedwit approbans S4ra.c>|i/:5 3 ubiucrbiimnollruiiidubnituiri 
kgriur,Seiocafu Cutujulira pluislitatcmucttetuin concurre batuoloetaitedato. 

|is e« quohiereslubAicuti defun^licumpluraliiatcucrborcnpciatfratcrToftatoria, 
^JjroKiraior, acmagis dilcftui ininditutionc, mmmfrt^^dtfimitfixtt., Ibiqtie 
idem Curnipn. loquitur dc casu diuerlo . utdisimus, Se.illud uer bum ut lupra'in' • 
cliftHiollroadaptatut inOicutionipraKcdeaticaluqiioLudQuicus. Se delcendeutet 
tempore mortis tcflatricisnon eaticilsent,ubi paiitct aoieumlrgitur iKibutn 
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cetinAituit,&fa!>aDiuteeiu((]emuetbi omnes hzrcdesfnntDocati. ' - 

s</ibi in ttji, iegQrardoo rerbi Oo,lego,& diuerfe res ibi bicrunt legatc.nt ibi pater» 
Headnertunt Do^res inter quos ipfc a. verf.adaetTe,*bi dixit /rxfc 

loqui qn diuerfe fpecics>8e (icdiuerfi fetui funtfinguiis legati « Aquando partes ad 
oculnn non fuatdemonflrabilcs , A io cafunodrofuflinuit non pofle dici omni 
nodameffe.diaifioacniiA ideo b^te locum iusaccrefecodijA.fic retoiquctuicoa: 
tia allegantes. 

yj gCrdmttMx diciticontratium.f.omnimodam difionAioDen) DOo''eitare iquaodo 
dwiGotbh faAa aequaliter, A ad idindudt/ex.Md.Sfv/AwiM.A pro opinione qd 
cxtetibsaarefcendi quando pattesoon'runtadoculumdeffloallrabiles, Aadelle 
coniunAionem rcalem. A verba lem.quando fubftituti fnnt ptodimidia.vtl 4». alloi 
gaturi plnrlbui.vt videri poteft ptaca.rtrtgr.imtrMa.J(fideU.imtrt,9- ium.9.th 
»»e//a/peffr/ A/ cmcAm cvv/aopjvvM. t a.(^ CM/Tiodf uiM.ai. 
s8 i S0rd.ibi loquitur in legatis pecuniarum difparibuik vt in Themate videri poteR'»' 
d^inallegato num.jS. affirmat re difiunAos dici cnm partes reliAcd Teftatore 
faat diuifc.icautad oculum demonfiraripoffint,quod non ptocedit.in cafu nofiro 
pcnex.i0d.S <j0it0* if0- " ' 

se i ■ i*'quod incipit qiueritut i me . dicit aliam efle conino? 

AionemdiAionum, A aliam eile coniunAionem orationum.dt^ aliam e/Ieconiun, 
Aionc locutiooQ»Aloqturinca(ui quo partes difatteporulos corporeos videbanC, 
nec aderat copulatius, A aderat pluralius orationQ, A qiibct oratio eratpeifrAaia 
noIciA uetbo,imo fuRinet eiiadata difUnAione teali remanete vcrbaiChabilCad ius 
acctefcendi,quod A placuit .efWa/v noobflantediftributionepartiQ i»lrte$mim0ffi 
tale.diRiibutionem nihil operari cum dicatur cxpreiTum,^ tacite 
inerat, Afic, ipfc retorquetorcontraludicautcacum teneat] nol)naopioionem,qA par 
CCS non funt ad oculum deffl 5 (ltabiles,fcd quotitatiue, prout ad ulcm probationem 
eum allegant Ptrigr.cLdr. p.vir.S ASejHrA.d.rMi/io69.»»3 i.e^ as.t^ Pxftr. 

iO Kitefe. ibi eifiadmittstdifiunAionCrealemfuilioet tamen demagtscommunieS 
iuoAione verbalem fafficere,A ede potentiorem ad cffirAum iurisaccrcftendi,fl^ 
io terminis terminantibus in fubflitutione fideicomroifiaria , quando fabfUtutio » 
faAa pro quarta partccuilibet iudinct cdielocu iuriaccrefccndi, dicens quodfi tem 
pote euentus fobftitutionis vnus tantum adcfl debetadmitti* 

31 / £arr«/< ibi loquitur incafuin quo plura verba rcpcticbantor,oam vnus fiietit 
fubftitutus per verbum commune incerta portione alius per verbum mere obliqufi»- 
& loquitur exempli Geatiue, Ain terminis longe diucrfis nullum vcibumficfeasde 
iurcaccrefcendi.imd voluit fubditutionem trahi ad inditutionem in qua non pdc 
tolli iusaccrelcendi,vtpo(lplurcsaffirmat X 3 *(% 40 ^$nf,^<iAib-i.^t»fr 4 ditttiir, - 
•> BtUgit. nihil facit ad cafum,loqui(ur enim ipfe de editione , A facit different 
tiam an Gerundium ponatur in genitiuo,ia acculatiuo.vel in ablacino, A 6 in abla* 
tiuo dixit non importare necefficacern.quod etiam affirmat BmSitdn irtS, and- 
Ui.im ctxd.ptfitieexf.vteaii Iit. 6,001» f 8. 

0 Ffg-eBBdriJ0 dltntMti* rtlattr.ncc loquitur de iureacaefcldi,fiiftinens 0.139.' 
quod licetdiuifafithancditasinterplutci pecquoutfemperfitiateTprmtio» nSt 
vniuctlalisinditutio, A ficdirecu quo cafu eft locus iuri 2cae(ccadiC0ar.i0 0Ue. 
g0$0 Unei0s%,htbthttff,adtrth,C0ft.iu0Ut0f.9i.m0m.l 3 ,Ma, 

$ C0t $ . $00 UctdUegdit nullum uetbum facit,(f »«a».34.dixit Gbi placere api» Pttrt 
dt BeUdftri,^ Gerundia ponantur fccundQ placitu,A 9 idem eft ponere GeruridiO 
ptoutnomen adducens exeoplum eBqmiaCAtgintti0f0ir.dt/0h/d0mdt^i$0 
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i»SuJtgitmrrMh<dtf4ufd*titmi^-din\UWiatStWVim,^(^im^!i^p3Aak jo figpifi 
cMioBCpasfiaa fcoaper imponet neceflicateai. 
f Sert 4 i.ibi dnit prp^ri ibiudonem G aouriiuper Gcniod ion loquatur dicem in in« 
&pai<^odaado,&a|imerando.adcout potius habeatur ooaien.quam vctbum»de 
imyefo-i^ fuit m4itr,C.dt tr 44 f 4 il. 91 tm.jno. dixit Gerundium importate fadfi 

U%\\cgv.t 4 f.gmrtfrtk 4 titr 4 C«rijM 9 ,imd.Bt^.C.dttdtmjmm,iy, ..t 

ji f Pur/ar^/M/ firmat ad propoGmmnofttum plutea concluGones primo infideicfi* 
milfiaroiuerlalibuaeflelocumiuriaccre/ceDdiMuw.i.maiimcfipoitiooesfiotcqut ^ 
lci,t«»odo fi extet vnicuffl verbum Dempesfiibftitttit.ic voitas orationis, ac vnicut x- ' 
^sfid^commiireQdi.aecpolTefubftiiutosdici difiun^s in id allegam C«r«.ds* 
ihffimt frtidMtemfertexJ» t fi dmlmtjf^ie ltg,ui 9 tt»f.%ji.lii.*.»mih 3. 
r JdCr4Mtt4m et•f6^AB4UMme^l^f36^J^^.■l.{apam{ttitK^poa^amwlat$xim 
in punftooofitodecideie. f 

/ i«rikriir«.««4A>f^*»/;r[39./ii.s.nul]umverbum.&quatenui D Semproniuscogiu. 

torcrraflct in libro coafiliorfi,& intellixiflet de etm/.t 39 , in primo contrarium cius» 
33 qaoallegatur,affiniHiteumquepto csificniia iotisacctefcendi«rciert idem Pertgr, 
/a^/.9.«m«.S.quando panes fuerunt expreflieiotelledualitet per quous non ante 
fi efientcorporaliter dCfflonfitabiles» 

t C*«4ixibiloquitur,vbiomnimoda adeftdifiun^io rei,&ficiocarudiu<tlbt& fe-re 
mitti t ad id,qiT dixit i» Lmtuuff de ^{.a. *bi deiple adm ifit ius accrcfccndij oifi par 
tesefieotfeparatimideinfepatata oratione diuifar. - ^ 

t (7r4/.loquiturde contra^u,&nihildicitjqood faciat ad propofitumnofirom. , 

m A 0 t.P 9 t. 6 iaooOdd,intttciascd 6 \iaii 9 tt 9 fv 9 iet\ti\pTd!otnE. i.librii»».83 loqui> 
{ur,&iprcincafuinquoteftatorinaK]ualiter portiooestribus filijt reliquerat bopx^ 
pixcile fpecificandt^ vt in princ.Thematis,ft aderant alia verba excludentia iui ac* 
aefecndiibi inpius fuccedere nonpoffint. . 

ar ^4r<.\bi loquitur de cafu non adapttbil i, 8t abunde (e declarauit ad propofitG nofirQ 
i»reftt.l.rtetmmt3i, pertoum nempemn*.i3.d’a3. ^ deUg 4 i. 3 ,&i»t* 9 . 

0 .’il i. • • 

. 7 C4fi!'.loquitur,vbi aderat omnimoda di 6 unAiotealii,dt^ fubllitutioerat fadla cui* 
Ubet io bonis fpecificaei$,& feparatls,& ficad oculum demonftrabilibusidr ibi ipfe 
tenet .quod fi non adfit omnimoda diCun^io in re (It locus juri acciefccndiiVt fiquis 
dicat Titio, & Seio lego fundum equis portiooib. qd & ponderat dnte. AUx 4 drituu 

Vana ergo&mendtxell talis opiniod nemiocdidajnec(offloiata,& quod fit locnsiu 
tiaccrekendi, quando panes funt iotelledlualitet faAar per panes quotitatiuas haere 
dicatis tenent omnes, vt videri poteft penes.P/rv^r,</«*r.9.»4.8.vbi plutesrefen. 
35ea/^.'loqoiturdelcgatoqDantitati$cspic(Icibiff*Mr. -jt. &coDcluditquod(i por 
rio pro indiuilb fit teli Aaoporcet,quod ut telidU- per nomina quotiiatiua,ut in cafu 
BOfiro,& id a&mat cx ArttJulptifidtrttm «•^./w/^licentccQ Cm- 

dr.mtt. 1 4.10 uerbo dicit,quod quota conQituitur per nomina (ignificancia,prout ter 
tia,qu3rca,vel fimilia, & ibi /«/r*sn».|3. Sufiinuit nomiua numeralia cooflitucre. 
quoti exemplificando io eo, qui emetat centum ubulas fundi, qui fundus cum effet 
trecEcatum tab.dicit panem efiequocitatiuam pcrrclationcmadtoummenruram* 
quod &. ptobatear P 4 rif.tt 4 f. 6 i,Ub.y 2 .tct\\w\\a. D.Garg. inciusrerp.nu.17. 

36 44 Siird.imdec.Jji.fii(».f.hqu\idtboaisad oculQ demon(habibb.oam infiitui 
licifneratfaAa de fratre rcrpedubonoTDfeudaliu.dr de matre rerpeftu aliotO boncu 
r&idecuclaufulatantQ.&fic reftriAiuei&limitaiioe,cf >» ir4if-dt4lim,\oquitutdc 
kgaualimEtotuplutib.fadodidtno efic fflultjpli(abile,aeciccrabik,uti».o. & 7. 
v P*^fgr. 
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U Pmj^^loqnitarquandohaacfletfubftitntioreftridlnacumcIauruUiutarDS, 
quod AJiabeatvncjas9.B.vDcias 3 .veIqttiaTeftaiordiaidcttaocum ,d^nam.9. 
deciditiSC diiimua cafum noftruni. 
u & C^;».IoquuDtar,vt Peregr.mo 

di C«f r.Arj«.iii afa fao non folam confiderat taaaciuam,red prnhibition6ne infiitattu 
iof>arteplnspetetepoffitna.8,Etinlibfo meononMc allcgacumm aj. 
tt Ctlf. K^Ioquiiurde Icgatoquandtatis.imdinfiaeadmittitiusacaeicendiquao. 
dfl paaca non funt ad oculum demonftrabilea. 

, // /)cW 4 *.lbi adducit rationes dubitandi.fed totum contrarium refoluit nu. p. &leq. 

I mCj>rcmiffianonobft.& plures inconuincibilesrationesaftcrtfuftinens ius accre* 
j (indi'hibete locum inter fubftiiutos dato, quod vnusefl^etAjbftitdtus in re certa, de • 

I 'iyit'raTe6diAi& nfrad.diaitpluriestenaiflenon obllante taiatiua eflelocum iuri 
acaefcendL 

I ggt S$rd0.i0dfff.i 5a«(fs*^/rA.draAt*rahrDperinafiiicrefponlumk>qui quandoeft fa* 
da reftridio, prout loqturjn ctnf. 1 33 .vbi agitor de legato annuo quatucr Bottalo^ 
nm vini plpribus fratribus iadonon tranlmi£Ebili ad heredes curo finiatur morte 
^e^tariJ.utipfeMav. S3.affirmat,&aMri)».i9.cumallegationemultotum teatuumco 
eludit in ciAi nbftro eat tfe ius accrefeendi. 

hh $9.perdecem,& nouero rationes fufiinet effelocum iuri accrefeendi, 

-etiam qood adeffctdifiundioverbalis,& quod qnislegaflei dimidiam Titio, &al- 
teram dimidia legafIetbcio,&i*ar.io«.ver/contrarium fubfdnultper uerba taxatiua 
3 7 non impediri iusaccrefcendijex quo taxatiua vnq excludit connexa allegansexS* 
pium dediftributionibus tjuotidianis habentibicaufam taxatam in quibus habet Io ^ 
cum idsaccrefccndi. 

38 UGUfd' ibiflddicit,quod perdidiotiem vnt, vel uno rubaodiaturraxatiua tantum, 
fcd potius contrarifi determinat dicens ptecilauetba quidam non concedunt hanc 
ptopofitionem ,tu habes unum ocnlum,qnia fiibaudiunt rantum, imd fimilempro 
■pofitionem Cslfam eflcdemonlcrarunt ibi DD.interquosCrfffr-««n>.3.proutetiam 
demofcranmt inp&dooro,&poft Berrrv««>dc Cmr.iM».rtldtifer d.BxctU.DCtrgid- 
rt0m$md.rtff.»M, 17* ubi&fi in (ubltitutioae dequa agimus Oudiffime more fuo 
dcmoftrauit nihil operari, maxime fi fit quote adieda,eoqa lubintclligebaturjv.19. 
kk Albtr.tk d. glofcfimplexrelator dicens unum intelligi pro fimili , & aliquando 
hifficere produobut. tk aliqnexponi pro altero, & aliquando ptoeodem ,& plu- 
ribus modis fummi plurib, textuum 8U^titatib.defflonlcrar. ncc operari talem di- 
dionemiapundofuit refolutumper Pcregr.de per Dedanumde quib lup. 

' U rrr«f.loqu&tut iacafib.dioeifi£mis,aec faciuDtad propofiium, necpCN 

manent in eacLopinione» ' ' 

- CONTROVERSIA XIX. ^ 

^ In eadem caufa. 

tium.t, 

Accrefeendi hahetlocim tnJiJ>fti- Tfatcc fUummodp coniun^me 'Otrb/t.- 
^omhus^ fdeicommisps 'vtHuer Unum.t. 
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ll/f, 


FloriXhiDuJpbi 


dgtur difHnSu ■huirmodosctn- 
iimSUinis , concmrtrent 

coniunihrt,^ T/erbis, ^ coniunSli 

ConiunEiio ‘jurb^sffffirfitir, ^ fMH: 

M$rrt«li.HUut. -a i. 

Z>mas Jtrmonis , 0- identitas eralienis 
imiungentis mdisdf 'verfaleni ton~ 
ijtnSiorftm 'vfd mnftrui 

•vtutaf/trmonhM(er*d*&ifi*>*^ff»' 
propriantur. nu. 1 4, 

Subinulligmtta alteriut •verbi nouda- 
tur quando agitur de rebus gd oculitm 
.demonftrahltlus nu,f. 

In quotis haredita tis non conftderatur 
mniueoda ns difiuu3to, etfi faSla lit 
aTeRatore ditttfieuu.r. 

Ctrundtum diuideudo na inducit difiun 
(lionrtft, quando tendit ad fnem ^ 0 
effeElum 'verbtnu i. 

7)im(io ad h( ut impfd^atmt^mftm 

X •poftilliiper ordiocinildilpKlciiHquaBMiuftaiiorit DlXtuoc tM»- 
pofisRotcfionoii. And. fili»,, qiuauuu* ibcfh eorum (ntfas,quan»a 
uiokntis neriuti fuerit fiiAai Ari^aoaiedntoite fuerint Doctomm ancto» 
. , _ tiraiesjeoqniapcclcgra/ameiunt.occ DocK>ie«diuciuor,iaimi(q.fon’ 
pipiiiuni dicere, Se appjobareid.quod ifldeciffoacpfO'UeK>aRitiiiur.£xjnfrakri. 
«fgproihi magis dcmonftnTclibct. ; r ’ 

^ poflednbiiari qniniuraccrafc^ndilpcuniiiabeatinfiibfcinitionibtts,de 

ndcicoremifuuniuctfalibus.fic conditiopalitcrrehcnsinamuitraPurputatuni.4^ 
alios in apoftiUiipondetatot.& per fiacelieati(s.Giigitr.in eius rcrpon.nu.t. Si 4. 

icnuetuni Aeien.ttf. 

snuiuvtt.duhii Ale»*U,iueiui cenf.% x.mr.vtrf.fr4tmffu.Cerm.t»uf.ief,».r.hi.t, 
verf iu temeuueueiUauiii. Aldeyrenxonf.i\,mMm.%.xtrf ejatmuu le.Gaudantimt 
»».70 dr Altidt Jn l,re eemitnedi ff.di Itgit.mum.a^, dicem opinionem contrariam 
effe ridiculaqi,Mrni^.rey^f/ ^ffffaUUrX^afifi in eairt/itudt f.%i:verP(e»tra> 
riemV dfq.de fmetefprefTe(/Jb.i-^ dtnurtil.Qrdtieufefi Ang. &iUiet imdifctft.fe. 
reu/eef.53i.iim ^SetadeeifjuAfat^^Mudt. 
l^acacttafolummodo nerbaWconma&iottet.trifUeijf.de -veri-ltgu.l.vuied S iieita 
C-de tdduc.t$U<Crdff.iu%.i 0 s deerefee»diq.ijnim.a.Mtmech ce»f.\o6g.ti»m.\t, 

* RpqUM pulia(iaf<i(diki<n$tioioiMrnodosconiunaibnis,ni/I quando coikbrrerent 
coniunAi rc,& uetbis.&cSiunOiuarbis tantum Retdd.deeir.eab.»dr.A.dimerf.mM.9. 


di dd/tfefft realis, Uametdeerhef 0 * 
'pparatimnhderi^spiitm.^. 

Sero tonf r j Mb.i,Sened.de *Plunfb^$ 
unf. iL.iutereanf diuerr<i/lt.'vaL 
0 Mdtbraied^toi^.at Jtdoirmm- 
neumra 1 •. .0 v, 

(/lentas Uejuendiht deAioitiufrafaatt!- 
tur in TeBatorenu.it, ' v» 

TtHHum importat dicere pro fvni ijuarr 
taparUtepesuettmtB dicer* fra^uef 
taparurm te. 

DiBio <vHum,fubinuUi^tur in fwaMirr ' 
pniulari nu, t j, 

^uis non pottB pro parte uftatus,0pfp 
parte muBatus decedere tfu,i}, 
Repetitio qualitatis pracedenturmdetr .. 
tur, quando alta quabtarfpeeialittr 
adqeitur maxime p pt in diuips , 0 
/eparatis orationibus, nu, e d. 

Onus mpopmm ommbtu Jub^utudi- 
mm(irateemunBttiimim,ty. 




d- Aie.fsriter ae.4« 


Bexueitin repitit.i 


Nos 


Controucrfia XIX. 115 

Non eaiia^l%iitaripoKftfncafu noOtoaoestetconiuiv^io ¥efbalii caid vnicumle^ 
guiMvetbuB.oei^-iobllicaitiacccdentevtiitateferinoniSi vcditimu} itiannou* 
iiaaibas,».i 9 .s; 4 p ji^uibus ^Adm\uFllr^dm^d*S.fetr,n^lsmmlln■■fJeUg*t,u 
$mm.f df poO pluK«<onfjderiuit MttuehUdetif.Flmmt 

4LLt»aiMtM fMjttmritOji.im /rtff Jetxttft.qiumriftlf i» 
<^rni 0 i‘iM»Bufm 4 m dccoaHnunfaAitmaM 
c«oiwiftioa>*MrlMUi/iib(UniUiaconfi(l«te inidenticateorationucomungchtis. - 
I Mkralq^^dari fubimdligeotja alterius vetbUam obn agatur de rebus ad ocn^ 
iom detnoDftrabilibus,vtaffirmaiunt alia$citati,red de quotis hereditatis >a quibus 
7 iKweoriBiieratur oaniinodarei difiundio • d^fifaAafitateftatorcdioifiotenBic 

teftator poft mortem tnsredisdiuint hct^itateoi inter Peti 0 , Pbilofophutn,8( Mtr 
riaum proequali portione, de mottois ante euentum conditionis Philofopho,dt Mac 
dQofeftinaitcdeloouiaiuTiaccrelixndi in fiuorera Petri, quod dc fci«itftcitille- 

f ato Gerandiodinieiendo, eo maxime qaia tendit ad finem, Sretfc(Sucn setbi.vtcd^ 
d'entBmdrX$4^.At ewn»i.<t0.6, 9.,^ 10. cum aliud non (it rubilitucre vmim iri 
qaam ptrtCialiumiiiqaarts parte, quam hereditatem diUidercinquamorpartesi 
S teaetiam Ffttuifeiu BhummM i»ft Mctufetmi^. lo.vnpvtrum ,ubi dc ipfe dixit 
iat obccefcendi nooliabcrelocum,dc fi diuiilio fa^a fit in partes, que incerte (im af< ‘ 
firmat etiam Pitr.d» BexMet»m»m.i.imdJ rt f.dtttg, 3: 

Mtmtth.ftfi f*i^s/’.rf’Cew4X.»»rt»/'i09.*em.is-&poftR pamafferehtem dec 5 - 
mnni iiuerdifiu^osin hamditate ede locum iuri acciefcendi.ldC Utntth.inc*M', 
t«d94M».i9.ef/?7 loqneos&ipfe«a.a«.qfie(l faftaitcftatore diuifio portionum; 

fidif qui ip(e confutuit pio hire tccterceodi, 8e fi tefiatot diae* 
lic poiie(Sones,flc tcifcna diuklr inter vocitos,n io fheoMte loquitur. 
f Diuifioenimadkocutknpediac iusacaefccodi debet ^e realis. (cilicetutceOator 
dicat fubftituo' Antonium puta in dimidia talis fundi ab occidente, & Francilcum 
in ateera ab oiiente,icaui oculariter, fle fcparatim uideri poifintiUt nouifliree poft plu . 
Rxallegatos magnis rationibus,i8cau6ioritatibut fuftiouk C«/*r. 

ad Hn.dians,quqddMifio fa£ta i leftatorepor quotas, non cft diui' 
lionifiintelJeAusiiscxqaa non impeditur iusaccfefcaidi,nam quilibet habet parti 
io qualibet parte bacreditatis,& nemoipTotum hiam partem ad oculum ficdmo* 
ftrarc poteft quin alius in eadem parte pariem babcaiK)uad It affirmarunt 
Be»itti»indJjtc$mHHBim0,*.f0.GAudMmtims loj, diceoatakirt 

dodrinam elTeperpetnoilotSfldam.&uaidefigaandamex quoeftntilisin prasi, ft 
non adede omnimodam diliunftioncm uoluetunt S0ci1t.ihm.ciBf. i ^mlifde 

tfmihmtftr R0t4mindtt1f3t6iCr4ttism.t4f.33j1 mttm. 1 j. dicens iblam diftindionl 
pankiin (adamiteftatotcper uetba equis portionibus, uel alia fimilia non fmpt^ 
diro iusacae(ceadi,<iamlicet dift inde adhuc tamen funtinuicemconfufe.utmigif 
intelledii,quam ad aoiXvaaAttaoa&tuifo&atMsMgiLim tr 4 ff,dt imfmt 4 t.f. 3 ,mm'» 
31. & etiam videcuraffirmarePei'e^i’.ea*/’<77 aMr.aa./r^ 5-d icens femper locG cft in 
rtaccrefcendi quando naturaliter partes non poduat sideri feparatai Fmfsr.in ttsU. 
dtfdeic fmbfit f 496. sMUq. 

10 Noo.n.potaicomprchendercqaomodoD.Cognitorime ptofafpedoreoufanis,' 
dripairedeinde ad cognitionem caufe admidus au/iis fuerit affimiare Wemtdiaf- 
drpimmiuitinctnfCi.imttr ctmf.vUvtlmut.dimtrfBttt.im ctnfj 3 .liki.& AtcMn 
in etnf. s 1 .coniuluidc iM caiib. in quibus lubAitutt 000 erant notari pro diuib ; feiP 
fimplicitct.nam primo (teWi^Mtecandumledoraro nifibiiem aderit diuifionea' 
bxredintiific fadam fuiffe de C<\_D.[>roquinta parte de £.pro alia quinta par. 


iitf; Floriahi Dulphi > ■ 

tedeGy&H.proaIitquiata parte>\^de l.pio alia quinta parte auBclaoiuIa, v 7 . 
delicct.qux eft re(lriftiaa,& laxatiua, n ipfe aduertit.& nouifime Atij^mBimu Bar 
3 affirmat locum cBe juri acctcfccndi non obftantc uli diuifi» 

ne per quotaa cum dida claufula icflri^ua cui opinioni adhcrendo (e fabrctipTe* ^ ' 
lUnC RdfhMl Pdmtmf Ar^ 0 »int» 

2r{rMF/,^ipfc loquitur in cafu in quo iueratiada fubBiiutiodeCarolofjaRcrefpeda 
vnius quarta: partis.de Nicolao rcfpcdualtciiutquarta;partii,de Hercule rdpefia 
alterius quattarpaniatBc de Qraretcipe^reliqucquartarpartia,ftficcuaeifdeoi o 

pctbis,qax habentur in ca (ii noftro. 

AUbhMdhusfivittri» i.Ioquitur de fubflitntionc fadadc VgolitiOk & Simo» ■ 

nedetcrtia patte.de Thoma de tertia parte.Sedc Hicronymoproaliatettiapanek 
dt dicit diuifionem non confiderari quando.rcs relidanon cAad oculum demon* 
Arabilis num. 7» 

Ea bispatetfuis deiniuftitia,Stfi ludicesconatifuerint album ptouigropTuaderedii 
centespondaticoniunAionem quando pattesluotaffignatc.licet nondiuirc,quafi 
teftatris iic loquuta fit gratia celeritatis fub(litoto(q.efle difinuAns quo ad teftattk 
fis mentem rumcientem ad eacluGoncro iuris accrefcendi. Adkingi m. p 5 t id 9 
pnvtnut im tr 4 d,dtimrt 4 ucrtfct»di Ui.vc,9.& *,lo.fr»ftfi.ki\kttcot no.intelk 

1 luiliererba legislatorum cum 10 dubio non prcfumaturcaiisceletiui loquendi, id* 
que etiam videtur approbalIe Jtw«.Miiy;a8ur«.3.4^.a.vbifuftiou!tconiunAiooem* 

& non fcftinitionem loqucntis debere admitti. 

Addamus.fic nos alias (crinis nihil operari illam diAionem , pro vna, & fi;io rubfiini. 
tionedc qua agitur rubintclligeretur liante iUadaufoU.vtfupmco quia talis clau* 
iiiU operetur repetitionem omnium conditionum.& qualitatum,0t limitetur difpe 
fitionem,prout in antecedenti Aiitnarratum BdrhimUfifmt l*rm»m%.pf:dtltg. a. 
lanamtantumimporutdiccre proquarta parte, quantum fi dkffiHnfitprovnaquar* * 
ta parte. . ' 

13. Etfcmper in numero fingularitalisdidio,rubinteIligitur,8c emnib.patetad fensfi 
& affirmat 9 o^S»rtLs»i.dtcif.€ 6 -j,fMr»s.imrteemt nii. 7.81 roatimequiaAirousiii 
difpofitiuis Cxfir. i» 4 Utt,tx 4 dturf»Uvlt.%d»dimf 4 m§.dt Ugt$. 3. Tefiattia etia 
potuifietlubllituere pro duabus, vel tribus quartis, vt adueitit m tr4ff4.de 

eia$ 44 ffj 0 tit,deveri.tt 4 iMmff.nmm.uit fi id prctermifiumfuilfctatefiarorcfubin 

telligi dixit idcG4MdM4ti4t imd.l.reeeiMMxffiit^S.im mtrf.tj 4 i ttwtT 4 rt 4 iittfime 4 it 
hla 4 t. 4 Mm.ii, Et in calu in quo aderat iublUtutio cum tali diAione vniusquanc 
partis coniuluit ipfe /rer«V.eM/.75</<A.a & videtur apptobafle CrwiM. loco quo 
(jpra in illo verbo, facit etiam quia vbi interuenit vnitas fermonis cxtctc 
i 4 diaionesimpropriantur,vtpoU Ber/iL^ leff-tSaxtsnCrejfM S imt 4ttrtfttadi. 
4.y.«h.5.& aliquando numeras lingulatis continet plotaliutemquadolcilicet ca* 
dem eA ratio in pluribusLqupeftinvoo J«r/es*yCs47.M.io.R«Mdrei/a9wv«w 4. 
f. a.i« weiv/.maximefi fimusin dt^rofitiouibusconditionalibus. Idem Smrd.( 0 nfiU 

369 

Animaduertendum etiain erit TeUatricem noluifle tollere ius acctercendl. dum in ca* 
luprxdecedeotix Ludouici.St Aiorum deiccndentiumhatredcs inftituit Andrcam, 
Balthaifari m, Florianum, 8e Gabtielem,8t quemlibet pro quarta parte , leu eorum i 
filios, eo quiafi vnusct inllirutis fioefili)sptcdece£SlIceteAatiix pro parte tcAatat 
tc prq parce intefiaca obi jlTct, quod elfenon potcll.vt aduertunr poli uxtmt^ elite 
fUtrtt Beldj» Lfi 7*0 herttff.it bertd.iaUit.lefetwfi lib. yDttitm.ctnf.^o .»«. 1. 

I flA. i. M,ar.i/4«r«s./*^»/.59.(]i(;cntesDoa aliadecaula fuiffc iotrodudlum lus acere 
Iceudituifi quia abfurdum elTet,quod bzrtditas.qua cft quid vnum indiuiduum 
'• . P«o 


1 



•■5 


s 


Contrbuerfia XIX. ^ ii/ 

I pro pecte tdlrctui,fi( pro parce repudurecur,Sc(icnoapaterk dici petccfUcrkem 
p^iuo affigtuttoneni iuMCcrefsendi impedicnccih cum pr^funatuC 
I Cf ft i ur iijirm «nluifle fe cotiirmatc cum difpufitionc legis Lh4rtd(imti%eHm.itttvii 

' »if 4 t4cit,&4mbtgUlf.\\.tit. i}f/wc>is. 

diMDS id rerum, & fi neceffe effet a propria vecbotam /ignificacione rcccdctc . 

'Qoo pr«iappofi(o fiu^ (ubfiitucio ia caTudeficicruic liocar Lmdouici.Se fiiotum defcca 
dmtiutn fitrepeticiua przcedentisin(litationit,fiui non,cua) cooditionis,& equa. 
lintisptjKcedcntitDoaadaiittaturtepeticioqoando afiaquabras rpectaUccradijch 
jl!* 1 6 tot l.f»b (mditUMt & ibi gt-ff-d* b*rtd,iitBitJ^mntftIffriuc ff. dc tdimt» Itgtt* 
i Alex.ct9f.is%Mwt.ylikb.ti€mM4»*it4iB d trxff deiMeuJ$b.i,M‘5-»m.3. 
i Et ia a^aoftrofuetuat ia (ubflitutioaeadiuadi omnes rubfiicutorum, & cuiuslibet 

eorum defeeodentes in iafinitO,& fiiic adie^a prohibitio Ludouico, & defccndeoti* 

busalicpaodi,& detrahendi aliquam portionem, vt boaaomnino priuenirent ad In 
fiirotos in diuetfis,& (epatatis orationib.vt ponden^t Btrt.iml. in rtfttendu nm, j, 
Jf.de Ug.i.CdMr.ttnf.uMb.x in i.dnbieDeeUn.tef.i^.m iA^^b.iWfifitiMenech. 
Cepb.& PiMg.Pxfins gnid t^n^^lin4ffr^b4rnn^Jetc%A^^mkufUi origiasLb.pcncs 
nmeeaiftentib &deqoib.incontrquerfia s3.infiadeout femper fit locus iuti accte- 
fcendisfacitet illud onuscSiundiroimpofitQfoIuendi lib.4or. D.Bernardino dt. 
CacciMicmicis.utaduertit i.cnindd» OduUm \rxMtnim 

mffrebdtienetenflg Benedifl.de finmbine bpJnter eenfdtnerf.vU.veltmt. 
rt diubtteMfdfendetindecifdterem Benerendifi.Fk.lUnBrifs. Arebiefifeefi eum 
vu$indeeiddm.BctdBenenfndBifD.hlbdni. 


CONTROVERSIA XX. 
Incaufacumlll'^ D. Catherina Dulpha 
daDugliolis . • 

SVMMA^lVM. MdximequemJiimterplnretemphytee^ 

tdieUuctniwrteucreftendi. Hume* 

B OnAemBfyieotiealtneeSfenfu7)o « 4 . 

mini (mtgari,^ (Typothecari pof ■ 'Bona prohibita alienari •veniant in (Mi 
Junt.nue. gationefalteminfubfdjum.nu.y. 

Et -meniunt in generali obUgatione . nu - Inueflitura fi fit fo3a duobuf fratribus 
merox. prafentibus,^ pro fe,(^ eorum, 

fPaSum inter Dominum^ plures em tuiuslibet eorum filij s mafcults,^ as 

phjuotas ne bona posfint dienart non deficiendenub. projfeeminis patruus , ' 
operatur contra perfonas in tnueflitu* (g^ patrueles excludunt filiam fami* 

ra comprehenfus.ttu. 3 . nam ex alio frafre. nu.f. 

ONOKAB.DomidusPofflpeuspaietmeusfideiuiror pro olim D> Hercule 
illius fratre poceft pro confetuatione indemniutis agere hypothecaria ad 
med ietatem ptedij fiti intra ccclefias S. Maria; de Monte, & S ■ Mar i« de^ 
Obrcru;inciacmphyteotici RR.. Monachorum S Proculi non obdante pe. 
fioq uod nullatenusdidum ptediuto poffit obligati, & bypothccari fiue A bb 
Monachorum csptclTocoafenfn, & ut io publico ,& iurato inlltumcnto. 

» Cla^ 



1 iS : % Floriani Dulphi • 

Clarum enim eft in’ iare bona empfiyteocica etiam fine confenfu Domini obligati, Sc 

hypotecari poffc. 'gh/. im Lf», in vtrb$ veniere C. ieiure *mfhyuottee.(\\at in 
hoccoamuniter]approbacut vuluinfUneniem l.finjmm.yZ.^ {e^^Gmutemf, Ke, 
»»*».i4.W.i.qui loquitur in emphyteofieccleliaftica Doaoi«.s,& nempe. ef 
Alex,nnm.\«im l.f$et»fiMteff,felntt^ metrinum» SfetmUmintitnUdelKM», (em 
emfbyt.%^ nnme nbqnd nnm. 148. verf,n\.itLLt^t*teriI>eQeretineMdemLin, 
C.it Inre empbytcelite Ki^ in bfiUnt fmiUds S.iininmm. go.ff.ie leguit. i. qui dc 
a communi aiicftatur. Afiliadi deeif,i9 i.nnm. J.& nen lolum /pccialitet Mt&gene 
nliter,nam in generali bonorum obligatione comprehenduntur./.»/ri»r<*wAi{’*. 
C.ie inrenephyteitic$num.'i^. verpim.&itdeemtrgrinmfer Llex, veOigdifuni» 
ff.de figner.Fdber. Aret.&idem U/.in%JtemSermiMntinBit. de Aiiienibni Beer, 
deeif. 181. nnmere feetenie , Cler. in verti emphyttifh \qnefl. 1 8« & fecundum pr«. 
didam opinionem refert vidifle pluries fiiifle ludicatum Afiiffuba. deeif. 391, nn. 
mere 3. « ' ’ 

j Idquenon obflantequocurquepado habet locum feuorepetfon» in inueftiturtc6 

prcheo(ir,namplures emphlteotc indiftinde poffunt quocunque titulo irtequifito 
Domino inter Ic alienare , Iff dimnt.%,fn.nmn.yff.de Ug.\,^inLqniRmn 
S.dee frdtret in \o.q.nn. i^.ff.dt verb. ibUg^et. & in l.eum hi S fi vni ff.de tr*nf*a, 
mn-tdi- in etnf. ^i.nu.i.Celdtr in conf. t o.in titulo de locato qui plutesantiquoi fic 
tenentes leitxtfer tex,in Lvtlnnut CAepdeie.^inl.\.C.ie irntineni* Jnerxiiinis 
defiriptienelib. 10. AngeL& AUx in e*demLfidmntd.%.f!nj,nm.y.& imeddemLeni 
Mem t %.dmtfrdtres nmm.6o.Cerbxl.de em/biieefi.in tttnle de edeifd frixdtienisVbd. 
lundtiemem iimiut. 6. per tetdmM dthel.pefi dlies in pdtree.x}. «««>. 6. qu i a iteft a tut 
hanceffe magis communem opinionem. S*r</,M*/:384.»»w, 1 a. hac ratione quia fi 
•m^ ab eerfefia funt .inuefliti, quilibet efi altridus ad Canonem . vnde ecclefi» 
pratiudiCium non affertur fccus in eatraneoquia nulla adione perfonili tenetur , & 
fienoneft aitridus ccclcfi» ad canonis iolutioncm,E* hoc ergo ineitrancumirre. 
quilitaccclefia alienatio non fit,naduwtuntfoptafcriptiomnes,& ntmpe Sdrt.ei> 
Cdlderinnsprepefinem,_ 

'4 Et eo magis op.niopratdidafoftinetur quia Inter eoslocusetat iuriaccrefcendicQ 
inuefticuraconccffa fuerit, 8r cuilibet eorum,& coram dcfccndentibus , &c. per no- 
tata in cM/raarriyfa 14.nmm.y cb inpmnffe CMd.i,eenf‘.\o.in fne.ldfinlji mibit cf* 
Titii nnm.ioff de vert$rnmibligdiienib.& Udchtltud. Pa/rae.33. in fine qui alios 
infinitosallegant. 

Accedat quod d • Hercules nulla alia bona habebat *t probatur ex confeflione Domine 
9 Catherioa; eiusfiliar quo cafu cmphyteotica.& alienat i prohibita veniunt in obliga 
tionc Vt poft Gberdrdum Mxrf.& Gdbriekm temnit ittddeeif. 4 i 6 ,nmm.Z.verf.qmtm 
tmefl cetulpdrtep.dtmeffermm. 

d Ex alio etiam capite drbetur medietas didi praidij D. Pompeo patri meo excluia 
' D,Hcrculi$ fratris filia ex quoin inneftituraadefifiipulatio hoc modo RR.Abb-Sc 
Monaciltxarunt in emphyteollm Herculi, &Pompeoprjrfentibus,& pto eis, & eo. 
ri^,atcuiuslibeteorum filijs mafeutis legitimis, & naturalibus. & de legitimo ma- 
trimonio natis, fle nafeituris, &alijs defeendentibus ex eis per lineam mafculinam,. 
&mafculis deficientibus pro feminis quo cafu aedo Patrem meum,& oosfiliosrca' 
fculos in inuefiitura debere pferri f;min; cumpCrfuperestantiamnollram deficiat 
cooditibfubquafilia Herculis vocata cR.vc io terminis terminantibus tonuit dodif 
fimus Federie.de Sen.tenf.ai. verf.fmper i.pmnae emiddie AfliB. iniit, i.fimderi 
in titule et, qntjibi,& bereiibmt /nit 9 dJtmUstd-fftn.inntmt,dtcepit%.n*m,(^iUmi 
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Contra, Illuft. D.EIenam Scappiam Ruggc- 
riam de Zambccccarijs. 


SZ/MMAJi^tyAl, 

R EUElitmin ta/inece/sitatis dici- 
mr faBum in caJi m qM impos fi- 
bde fU UgAtartm aliunde habeat 
num.t. 

fi^cefsttatis appellatione non femper n/e 
nit prdafa,^ abfoluiajed etiam eon 
ditionata, moralis, qua emfirt ai 

eonferuationem dtcemts flatus nu. a, 
'/^cejjaria dicuntur ea omnia' qua con- 
gruunt flatui qualitati,^ conditioni 
pcr(on£ num.s. \ 

Et qua Jiunt ex caufa honeflatts , ^ ob 
pudorem 'verecundia,num. 4 i 
Legatum patris fauore filta plenius inter 
pretari debet ratione affeBtoms, 
coniunBionis num. j. 

^uis non dicitur culpa (ua fepmett in ne 
eefsitate facundo aBumUciium nu- 
mero. (. ‘r 

Cidpa non ordinata ad cafum netefsita. 

tts obe^e non pote fl num, j , 

Facunda efl ois interpretati, 'vt contra- 
rietas,^ correBio incontinenti eu tte- ^ 


tur num. 8. 

IncontroBu non datur, nee anterius, nte 
poflerius.num, 9. 

Interpretatio femper ^eri debet, >vt oBus 
'Valeat num, / o. 

Liberatio pro abmentis futuris abf jue de 
creto i udicis e fi nulla non obfiarue iu 
ramento numji '■ 

'Donatio non Jeru/ud firma (latuti fono- 
nia efl nuU^pum i z, 

V erba liberatioid*^,^fifvidtantwrin fit 
turum conapianthUominus tnteUigu- 
tur comprehendere id quod debetur ex f 
caufa de prajehti.num.j 

In dubio femper efl facienda interpreta- 
tio, qd renuntiatio runfe extendat ad 
< futura,num,.t4. 

^uietatio generalis^ ali mentorum, etiam '' 
iurata non eomprehepdit 'alimenta fu 
turanum,if,^,;\ 

Renuntiant, alimentis., debet certiorarf. 
m»m,t€. 

Remifsmurit efl flriBijtimi iuris, 0 ^ 
quanto minus efl ctnfetuf renimeia - , 

' tum.numA7. 
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1 r FloHaniiDuIphio' 


HOMAS augeilajin;tcftamemo*ltra dof« reliquit Liur» fili* aipoffet 

quandocunquc in calu *iduitatii,*e! oeceffitaf is ^ na cum ftnittrice indus 
domo habiurcA ftarc, & ibi eapcnfas habere quo ad »idum dStaiac pro 
te A dida eius feruitiicc capenfis fu* hercditatisdoncc ipla naturaliter »i. 

De anno i J 90 .effeaa »Wuad.Uuraper morternCifarisDuIphiprimiviripctiitali 
menta.&de annor 59 j.Thomasiuniorh*resh*redis ThomrSenioris in faipto 
traafaAionit cooocnit durante wduitate.& caulis ioienUind.teOamentdquolite 
anno eidem Laur* tradere corbes lea frumenti,* duos curtus falcium,* duos cur. 
nis lignorum,* rnam caftcllatam niatum. 

Etde anno idMiwdcUi I^ra ad lec*idis nuptias" tranfiui^ dtnopfit Vlceotio de 
otancharijl,* de annoroii. 7'. NoOembtisobijt.meineiDstellalnditoreliAob* 
rede, quare citata lllullri D. Helena Scappia d.Tboro* lunioris matre, & bztede 
petijajimenfaycriinijeftiuupi ndofoJuttttantemaiimenecefiStated.Laur*.* eius 
fecuirdtroipirteftesadfaturitate prbbau, &pro platted.D.HeIen*fuitprodoafi 
wftmi.irbi deanno 161 a,a j. Augulli eadem D. Helena diait »elleadh»rcre,& obler 
uared. concordiam in luiurum, &diaa LauraconMa fuit fc fiiillc larisla<aam 
^r totum annum pr*di<3nm i6ia.*»fqueadd diem.* ea poftfequuntur infra- 

1 Primo quodteMumin calijncccffitatisdicitorfaaum incafuinquo imposfibile fit 
w lepranusa^iun* qptataw e. dectnfutt.&ftr hbicnf. 1 7. 

Se«|undo ouod adeft libatio naritibus jllis rerbis cnMtmit iw frttnmm qmidsmsm m,m 
pr4r«^ral#rtddij;«».<5!l*,*finrgere»ideaniuri me tamen pro nihilo teputan» 

)«UrV 

Nam ad oppofitum p^njumdtreiiaoneceffitatisrcfpondetor non feir.per appellatio.’ 
a DcnecrflStatis »emre prycifim.* aWqlutam.fed.ctiam conditionataro,* moraletn 

neceflita tcmqu* confert ad eoaferuati 6 nemdec(nt s 'flatus.C4rd./#/« »/»r.w)i /iri/ 
rd> if . 8 <5.qu* neceflitashpnertatisappellatut -i j.rf.; 3 . c. 

3 quMHde titdtM, * ea omnia dicunturntcelTariaqu* congiuGt ftarui qua- 
-litau ,& conditioni p«/one S,iM 4 rri.dtUtm,d*iictnl.iq%. num. 1 1.& id fieri dici- 

4 tur ncceflario,quod fit caulaboneAins, &obpudoi6reiccui^d:*/. qutniusff. 

d4liifec4qUffd4 4Ume».&ai4rjfleg.K,l.iVMU^c.Hf.^^^^ Abhinex^ 

4dntrr»4lUg4t* verf&f, dUtrts ibi «fcf.„pr,idunmr,&tMb i .ubi ait ali- 

quemin nccemtate ^dsri quando per mendicata fufiragiaquarrere debet alimenta 
quia non dicitur polfe^bi honcftas'refinit,« ibi per eum. & fecundum »fum cooi . 
muneuiloquendincceffitisaccipiturproegeftate.,#/^.*.^,/:,*, 
Cttmigiturfirousinlegptppattisfauore fili* plenius interpretari debet ratione affe. 

5 laioois,* coniunaionisi.d*«/m/S. 7 -#/#« uS4KmtffJ(lib(r4t.leg4USHrd cof. 

Et quod_Pater voluerit prouidere ipfi filie nedum in cafu aBPolute.fed etiam moralis 
•niccffitatisemsvofnntasciaredcfumitorexeoquod reliquit eidem alimenta, ram 

pro Ic.quJra pro famula quod non fccilfet niliad necelfitatem honeftatii,* de ccn- 

•M/clpeal^t,nam.Wtel|tapr*ci^ai* WturalinccefiGtatcfiJiaiplaetiamfineAticil- 
la viuetepoflctlicetmmushoneAe. 

Nec dicatur quod non intelligatur de rtecellirate culpabili esquo Laura fe nupfit viro 
« inopi,* fic culpa fuairtcidif in neceffitate quia faciendo adum Matrimonii licitum 
non potell dici (tic 111 al qua culpa /.Grati*, C.adUaliamdc ddalf.Sc fi clTct in ali. 

- - i . t . . . q^ j 
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7 qoa calpa cuna ea non fuerit ad cafum ncccllitatis ordinata nihil d. LaoTCobelTe po> 

de Mrbitr-iMd.Ub.t.cdfm\%i,»0, }9.(^6o> 

Quoad fcLundumoppofitum pr;tenfz l’bcrationis|dicituream continete tantum ratas 
decutfas caquoptjcefficptiutpromifliofaAainfauorem d.O.Laurzibi , 
iUDMtU»4d.unctrdte sdbtrert prgiit vfij^Hprtfenie diemdixii *dh*^iff*i&i»*4 
c$nttmtdtifermsj[ft,&im futurum tiftruxrt.Si hoc primo vt euitctut repugnantia. & 
corregio in continenti in eodem initrumenco» nam hcc inter fe repugnant quod D. 
Helena dicat (ie velle obferuare,8( in claufulia generaiibuspromittat,obfctuationem 
c8 obligatione bonomm,8eiuramcto,&quodincotinenti procuret fi liberari in hiiu 
rum.obligatio enim, & liberatio funt contraria, vnaque alteram eicludit . & ideo vt 
contrarietas enitetur capienda eft interpretatio vtablolutio non trahatur nifi ad pr£’ 
iprita. furd.pt S pluretiuetuf, 1 79 jium. ad.qui in propofito multas palpabiles ratio» 
nes adducit, accedat quod in conura^nou datur nec aaceriusnecpo(lerius/>er. 
148 pMT. %.diutrf.uu.9. 

10 Secundoquia fempet debet fieri ioterpretatio que indncatvaliditatem advs, Scilla 
reijciturquzinfiingit ip(umadlum.£a/,>j«ra»/'493./«^- Jltiiuittuf^uum g.lib, 
^.Crduetxeu/!^i.mum.6.qaiid etiam improptiaodo veiba procedere volunt inmt 
teria ftriAi iurir,itdfi liberatio ad alimenta fucutapotrigcrctnriiocdubioefictnul 

1 1 la vti fi£)a fi ne decreto iudicis lege repugnante ntell/ex.iiv/ tum hi inpnncipitff.de 
trAuptaitmbut, ^ )hi notant in principio OdUremf,^ eettn ftribiutet ^aon obltante 
iuramencoa paupere interpofitomaximecumagetnur de alimentis futuris ad tni 
dita in pun^o poft allegatos pet,M4utit,iit/r.det4tit.& Mmbig.lib. i6.ti/.3.uum.t^ 

Tettio ci quo nihil fuit datum d Laure pro a limentis futuris. & fi renuntiafie dicere* 
tur id faperet donationem que donatio faSa computationeannorum quibus viue* 
repotuilTct tuxta ttxJnl.b*rtdititumf.4dif*Uidt4m. Vtique excederet fummaia 
lib.ioo.donacioq.ultrad. iummam non ualct nifi adhibitis (olcmnitabusftatutjBo 

] a nOnizji) Kub.de dtuetitribut Rttedtcif.iZ.fub.uum.^ per. a. inter cumulatasd Fa- 
rinac.qui loquitur in fimiliftatuto Vrbis,& (lancum Bononic habet)locumincafa 
iuratouc in bulla lulij Secundi, & alias diifi inctnt.i.uum.63.^ 66.ubietiamha* 
betur quod iuramentum non probatur ex contrai nullo. 

Qfiarto quiadidiauetbi licet uideantur io' futurum concepta nihilominusintelligiui 

13 turdenon petendo in futurum id quod debetur excaufatantum de przfenii, oc 
per Decium pt/lBurt in terminis in etnf.379. num.t i.ver/.preteree.Crut.etnf 17. 
uum-^3.hb.l.eedem Rtteetrem Rtuereudift.D.Cteinodeetnitnuui indetif.%t^^mu. 
3piM.inter dictas imprefiasd Farinae. & hoc etiam quia renuntiatio non exten. 
ditur ad ius futurum. Bera.em/.t 3 i ;. kb.\.P4rif.etnf‘9^.uum.\6.Ub.i.iur, 
etnf.3%t.nu.ii.Ub 4.etiam fi renuntiatio fuerit iuraca Siluun.ctuf.s^p.nu.Ap, SttrtU 
ttuf.s^ 1 8 .num. 10.I1L 3. 

14 Quinto quia fi elfemus in dubio efietfemper capienda interprentio quod renuntia- 
tio non ie extenderet ad hUtt».Burf4t.einf3^j.uum.43 fi^4.&infpctieqoodia 
generaliquietatione,vel renuntiatione etiam iuratanon includantur alimenta futa 
ry late probat.ii/sfM4 de primegeuiture tib. »-r-i ^.num fu. 

Sato id clare deprehenditur uablolurione ultimo loco portcAa ubi deanno 1 ^ 14 : 
4 .Miij d. Lauraabfolnitd. D. Helenam ab omnibus prvteofis vfquead dkSamdifi 
eaenimnonfuiirecnecdbriafi prztenla liberatio de anno i£ia. futura alimenta 
compreheodifier. 

Septimo quia d.Laura non fuit certiorant de lare Gbi copetenti Rota cora Resterendift. 
i6'iur4tt$iM imprejrttiF4ri>ueitde*if7i34iu,K.p4r,».(ioQdmahao0io minime 
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condic , & agitur de iuribas ei tcdamento competentibui. 

Oidaoequia (etnperreniilfio iarium nedum ftriftercd,& flriAiffime accipitur vtquan* 

1 7 IO minuj 6cri poffit renuntiatum dicator iH gUfff. de fetuit. wb. frm • ' 

di*r»m,(i-ibi Bartddem Gr4t tmmit» videm.imeem/.tj^ mt1m.46.v0l. i ..dato 9 uciba 
non podent intelligi ea caufa de prarlenci. Emgtmx0nf.\i.mmm. jg-Ctirt, lm'k.t0mf. % j. 
t0mm.iJtb.lx4demX0idi»imfre(fuiF4ri00ri0p0ffDeeimm,(i- teccimmim detif^^^. 
mmm.i f4fh\' 

Etturc iaiuo,&o 

^i*i'»B"lfb0rime4mf4fr0frl4,&em 


Fmitimfdturrm mimm de4000t6t1.de memfe /00ffr00ti0ti4t0m per Excel. 2 ). Felicem 
iciUctumtmmc AmditeremGtmerelemjexpe^ Bfifcefmm Treix ex xlHt fer Pempei de 
V it eUbmt meterf . (p-cdxfx effelUtUmit ferDemimem Adxerferiem frie ixtredmBe 
im K0f4 Bemtmu.vt exeBit fer Nxrchepmt de Uxrfemilpt meter j.&deimde ctmctrdeu 
ixgretiem timfi.D.Semet. Pe/riMeriede Scepfit eimt nepetit" 
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XIk)ntra illos de Camplonis>de Mezamicis, 
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Lucas 




D.Florianostcftator Francifcus. Antonia*. '•=' 

■ .■.^7 ,! • 

• • . Vlixes Floriapus 

Marius Cziar • Potnpeus 

.■t.iiil»." . . I I 

> . -/• D.MarcclIus a£nailius Florianus Carolus 
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lofcph lo.Bap. Hercules Pompeius Scipio." 


SFMMA2(,lfrM. 

tUieneuionis faUa cmm r* 
tione difpoittiua inducit jideiconf 
etiam /implex,^ abfolutum 
num.i. 

Sa maxime quando uflater 'vfat efl 
•perbit per fe imperiantibus fideiamt’ 
Mijjumtbi. 


Confeijutnsqui »vuU <videtur rvelle om- 
ne necejjarium anuctdens nu. t.^t. 
Verba enuntiati ua per modum caufe uel 
<ratimts prolata inducunt fidticomtf- 
fum.num.^. 

Fideicommiffum quando tffrtciprocutn 
n/nus cenfetur grauatus alteri grada- 
tim refiituerejtum 4 . 

2^atio d teflatore in ttff amento appo/ia^ 

' “ * ' <vt 
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rvt hona rtmanttnt m familia opera 
'* tur exunfionrm <vltra perjbnas nomi 

natas in d.teffamenti num. ^ . 
DiSioJemper, omnes cafus,(^ omnia te- 
i pora compleSiiur.num- 6. ^ lo. 

[ Fideieom mijjum redprocum,<vt induSli 

(it triareejuiruntur num.y. 

'i 'Pofti tn conditione dicuntur <vocati ex 
I tomeEluris,qtu enumerantur, numero 

I Etiam fi jint collaterales fuando conie- 


Burx funt urgentes nunt.^. 

2(atio conferuanda agnationis expreffa i 
teB4torefufficn,'vt pofitt m conditio- 
ne dicantur rvocati num. lo. 
'Trohthitio alienationis omnibus defceni 
dentibus operatur , mt tota harediias 
refhtuenda 'veniat num, 1 1 . 
*J*rout,^ prohibitio detraBumis falci- 
dia, [eu trebelianicanum. i at 
Fideicommtfjum in cafu contrauentionis 
quid operetur, num, i j. 



NNO ijoj.iS.Augufti Excellentifs.I.V.&lacrftPjgtnar>DoAor D.FIo^ 
tianusC^phusGonzagadequopIuresfcribentcs, & Hiftorici mentiotiE 
faciunt, & nccnpe P.AodreasGamar. in pcincipiorcpcticioiiiscatrauangan 
cis lulij fecundi de linnonia Papa; elcAi inteftanienco infticuit DD. Fran- 
cifcum,& Antonium cius fratres hxrcdes Vniuerfalrs xquis portionibus, & ip6s 
Fiancifco,& Antonio quandocunque decedentibus Aibdituitomncs. &quofcunq; 
Francifci,& Antonij filios legitimos, & naturales videlicet d. Ftancifco filios illius, 
Se prxfato Antonio filios iplius Antoni j mafculoslegirimos,&natutaies.& eosin^ 
oicemfubfiituit vulgariter pupilaritcr,& per fideicomroiflum. 

Iplls veroomnibus filijsmafculis legitimis, &qaturalibusd. Francifei quandocunque 
decedentibus fine filijs marculislegitimis,& naturalibus tuuc , &eo cafueifdelub. 
ftituit fil ios raafculos legitimos, & naturales d. Antonij. & cotum defcendcntes in 
ftirpcs,Se non in ca pita. 

Et ^conuetfo calu quo didi oes filij marculi legitimi , dt naturales d. Antonij decede, 
rent fine filijs roafculislegitiniis.& naturalibus tuncfupeniiuentibus al qu>b.ex filiis 
inarculisicgitimis, drnaturalibusd. Francifei, &fcu dcfcendecibusca ciidcmtunc,& 
eocafu eifdcm lubfiituitdd.filios mafculot legitimos, & naturales d>Francirci,&eo 
rum defccndentcs per lineam roafculinam in Airpes,& non in capita 
Etcafuquodd.Francifcus, & Antonius.ac cotum filii, & ipforumdercendentes in in« 
finitum per lineam malculinadecedcrcntquandocunquc fine filiis mafculislegiti. 
mis,& naturalibus, dr nullus dedefcendcntibusmafculisacde Airpc,& delineadd. 
Francirci,& Antonij escaret, ipiislubfiituir.Srinllituit illum, feu illosin capita, & 

' non ftirpes qui fine, de effe. tunc repetirentur de familia Dulphorum mafculum, 
feuitiafculos legtcimos,& naturales, & quierunt proiimioresin gradu,& magisat- 
tinentes dd.dcfcendentibus mafculis dd>Ftancirci,& Antonii. Piohibcni ipic tcAa- 
tordd.eius fratribus, dteorum filiis. &dcrcendentibus prardtdis quamcunque 
teoditioncm.locatioaem perpetuam . feu in emphiteofim fiue tranfaffionem , aut 
* translatione Dominii .aut aliquam aliam alienationem quocunque titulo ratione, 
vel ciufa bonorum ipfius tcfta toris in iotum,feu pro parte aedetradionem alicuius 
falcidix.fcu crebelianice.aut alicuius partis,&portionis,cum vellit, & intcndatipfe 
d.TefiatoromniaeiusbonafemperclIedeberein domo, & familia illorumdeDul* 
phis,&vtin rogicu fer Antonii de Ci Ais. Qnxricur modo anpcrd.teAamentumdici 
pofficindudum fideicommiAum inter omnes Fraociki, & Antonii ciufdeiB tcAa« 
totis fratrum.dc hxtedum ab eo inOiiutorum defcendcntes , & fic inter nos omnes 
deOulptus abeisdefeeodentesad exclufionem cuiufcunque pctfoo* extranea; ia 
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bonu ioelnshmdiute repertis pr«tendentii,&anab e*rranei$bon».predi«ftapol. 
uatreadicarii&amrmadueterpoadenduffl eifeceofeo,& 

Primo moneor e« ratione (eu caofadteftatoiepoft alienationis prohibitione adiefla. 
ibi,»w vtlUt,& i»ttmdttipfeD.tefidt*r»mnueiu$b$t$4t ftmftrtffidtbertim dtm»^ 
&fdmUtdiUti'Mmdt DMtfhii, teftatorenim non per modum cauf*enanciatiu*,fed 
pCT modC rationisdifpondnc di(Sa verba proferre voluit.^i omnia cius bona femper 
infimiiiade Dulphis effedebcantjflt^vluscft vobis aptis per fcfideicomiflum, im 
portare, Vt eft vcrbum.(A'#4» u».i»l.%.C.nmmunudtUg»tis,vbi 

l.vtrf cmm veltim itb^i.SdcuK Ljmi Bm*%.ttbtndn m$m.ii.ff.deverb.tblitdt.&i 
propterea dicitur indu(%um fideicommilTum in fruorem familiat nonfolnm in €#• 
V?,* fimplet, at^ablolutum vt tenuit ifr/4 aram Sdi,m/i. 

CUm.\Ul.dttif.i 6 o psr. vdiMerfnum. i.jJ- ft^. vbi in fine multas rationes addu- 
cit, &;contrarijs re/pondet , &'(trdm Rtuertmdifs. Udmx^ntdd a a-/*»y 1 609. hodie 
inm w«»/i#reyrrt/: 19 j^&W.uNecahterd. voluntas pollet habete locum ni. 
«per viam fideicommiflr tran (olumincafu alienationis,fed ctiamabrolnticuma* 
lias pourat bona estta familiam tranfire,& teftaror non haberet inteotum,8ciu di." 
a ci deto fideicomroiirnm induaum,qaia qui vult confequens videtur velle omne ne 
(■ cellarium antec^ens ad lIJud /. a. de Iurisd. emmum Inditam Ladrem mtbilm {f.de 

ddqni Bemd %utb 4 redes nnmJz.f. 

3 at verba cnnnciatiaa per modum caufa; vel rationis prolata inducere fideicommif. 
tom.Stre.etaf. ijb.Hum ^6.viLi.Cettd.(tnf.iQ%.mtim. to.vbidtctmmnni GdbrieL 
Ub.^.temmmm,e,»tLimM.dtfidtieemmifts ttntU^.mm.ig.Ind.i Vdttt tutf.%i.nmm, 
^'•••^'^Ctphdbttm/:t^iJimm.4g.tnmftqMb.i,UteCr$tt.einf:^.i,iim,g.v/q.ddHm 
mtrnm.^ Ub. 1 Stmem-dt fretis dUts reftremdeinttrprtvvltm.vtlmnt.Ub.l. inter • 

prtt.i.dnb,tdt. i.fel. lo-nnm. i i:/e/.mibt i 84 -Xnbent AUx.cenf.u mnm. 9. &/en. 

f*tr.Snrdetmf.67.nnm.l4.6-tyCrdf.peBdlidxdbe0 dUegdt», inS. /ideiternmidnm . 

>I’>‘ff-'f’">'"6.PenMtmtr.defidtictnmiffuptainflnitetmtadntetdee»mmnm,riim 

4 ndlf.ynnm. 4 %. 

4 Et illud fideicomralirumintelligitotreciprocomioferomnesdcfamilia,adeo quod 

ynusc^leator grauatusalterigradatim reftituete donec erit aliquisdc familia, w 
incttc^ volant DD.inpr«citatis locis, & pratlenim Stcimdn dScthdtedes d.nnm. 
18 verf.&hdne cenelnfenem enmmnlth dlptqnts refrrtCnr.inn. emmntvidendm* 
*'!J''<-^i*"’"- 9 >verf,egttdmen reae tmnibnspem fuit iiemSeein.eenf.ii.nnm.\fin 
&conf-4ynn ^.verf.dlujnMit.ti' yvbildte w/. 3. facit etiam id quod voluit «4»^/. 
tdl.rdterfUmm % /nudem de leg.^M Ii teftator prohibet fundum alienari quo ad 

h«res viacriteo quia velit illud remanere in familia, &fir per modum rationisdilpo 

5 fitiu* talis raooqnia generalis amplia bitprohitionc alienationis vitra tempus vi« 

hafrcdisnominau,qnamuis difpofitio ellet limitata ad tempus anem BdruLrtffetat 
& feqnnntnn edem Stein. in d. k^thdredet nnm. 18. & Det. i.een/. a 3 ver re. 

%^ini ff.de Ug.i.wnt». 127-dicens, £; trfcquod 6 * 
prohibitio alienationis fiiit fifla i tedatore filijs hac adiefla r6ne,ga veJLt l ona re ^ 
manere in familia, tunc talisprohitio licet fit fada in petfonam , 'filiorum earcndJiuc 
ad nepotes,* ad alios ylreriores in grado, quia ratio addita eatendit vires illius, 8c 
ucitquod romprehendantnrnepotes.&vlterioresingradu. 

Operatur etiam illa didio, femper, qux regulariter omnes cafus^ *omnia tempora 
compleaitur.ytnoat. Are/, in U.fffilmt md/rimenh cnmdli/denmbn,JKi. 

feq.& dt tmmnni JnB Va- 

n/.' 


ControocrfiaXXlI.. 

da rcrba femperj&pctpctuo figqificaot iradum fdccefiuum, &qu6d lalibasvqtbis 
(oo(i JcrauicteftstotconfcnutioDem bonorum in familiaomnicaiu quod qu>dem 
D0Qpa£[ctfieriaififidei9oinmiiTumgradatin]adiai,&paaiuiinduccrccurj'i . 

Imdad laducendamieciptocuininteraoaomnesFrancdcr. dc Aotonifddcendcntes* 

7 fideicOinaiiflaiDconca^atCTiaiKaiequifitaneceifariajnempequodomaestnospos! 
poftqaortim moMeafuittidxciprelhiubftitutipfimiaatcftaiorc vociiiiltcm,^’ 
fiibftinuio.fit fiida «itimo dcKd€^i,iertio quod £r£ida in tota bzreditate. Pertgr.im 
trta'iefdtit$mmift.drt. iz.wvuT$,6.xj‘/eq.'> r" 

% Etprimo quodoixUMSDOsdcfcendemca dicamur rocatiofienditur.naxalKct finias 
pofid in conditioae>&fQrtoccucD magia cotqinuauafierecepaiUa opia io quod p<y 
fiu inxonditidoneoonccoieanrar vocati ilUumeocomunitcriimitarurnifiekcoii 
icdntis prc(utnat(ircoinranuin,vtpatete8^Mairi&if*/ b*redttmt%%.enm it 4 »mm. 

■ 7 trihA\CUr.ii£^ada4metnim^M4!i.Ti.fr9ptfiMem Jiici44(.eo»fi 3 ^ 1 ^ 
ai8l di; ••tfM/iMVrr/rad. dt ctaieattrit Ub. i iait,t\iaimerAgl 

plnrcs<ailteaareoDamuntim cala ooftiocom^edurde nam yleta quod ooa ddcendcna 
tesfiUmusinplanbuscafibas eipceileuocati.vt legitur inr. eftaincntb,3^retfni(* 
repofixosiacQadftbdccqnqlnijtaterDalculiaitaiisr;piutrcpetitay!c6atklbes-qao 
tedator digtedus eft ad plure» fubditutionuin gradus, tertio quia Imnu^ grduati. 
quarto ex qlio omaibas nobis cd proh biti alienatio, quinto quia teftatorvoluiti t 
boM in iamilia canieruati,cum ratione conrcruandar agnationis qugomnescortiq. 
dure falcem fimulvn\t«irrdcncur.cfficetcdilpDfiijoncin, ku voationem de nobis 
dc(Kndeotibu»incoaditk)o*poiitis.Cr.««. c$mf^c6.v*L Ay* ■*»»»»<*/. 

iit»,s»nf.x IU»*, ^x verf.drptfiii vol.\M4Htie,<Uib.it,tit,^ »mw$.iZ.deeimmaai^r^ • 

j j.Ser4fbiaM C 4 mf 4 -de H 4 tt 4 ^ 4 mf BmmuUeif. 1 373.«*»» ».©• Af • 

Addatur quod cedatonncalnquo nullus dd.derccndemiuin.&de ditpe, & linea dd. 
¥tattcilcii.& Auloni) caiattt.iplis fubdkuit.dt inllituixillum fcu illosqoteflentdcfa 
milia Duiphorumma(cultiip,ieuiaa(culos pronimioresingtaduj&maguatnncnca 
dd.defcendentib.quo-cafu ci oecelluio anteccdenudicituronetallcoinacs dcftcn- 
dcnccsad re/cttuendum bona iplius teAatorisaiijsdtfcendcoiibas-. vc l^peDodot ' 
les confidcrant argumentando a neccllario anteccdentr.iR(r^.c««/C37. r vaiam.ma, 7. 
M4ntM4i;i»f^xx-aam.%b,m 1 iff/ CaffAutus toaf.t-jaMcil- lO. %cr/.fuucti4m Sidm. 
iam.etaf.lioda $erMviI.aiiiu,ii^tieBtcb.ctH/.gj^wm.f;S. vtUX'Bat4i» VtbtHtt.f~ 
y«r«w»*.a7./a»*4rf 1606 htdte iattr rtceontrtt lo^.aam.ylib.i. 

9 MecdicaturquodagitutdccollitCTalibttsquia, & ipfi dicuntur vocati faltem qiian* 

do concurrunt vrgentes.cqbioAure, pro vt vident cocurrere in cifu noftro. Hamtu. d, 
e«.i 8 .dr CraffjB d.S fdeieam.prcpcjlatm iavtrf.qaU^nii, (\wi aitcAaiurliiam opi. 
oioncm dlcequiorem,& vcriotcmi & eam3pprob3uitmultotics<f4.;r4 d 

ncpc deaonoidio.io- Decembris in caufa Bononienfi de Panolinis coram Reucr. 
P.Lugdunenfitn ^centioribus. dietfx66jium.y^ 6.p4r.u 

10 Imdfola ratio agnationis conferuande a tellatore eaprelTa quia vellit omnia eius 
bona femper ciTe in dom9nofira.de Dulphis videtur (officere vt videamur vocati. ' 
J^mi»atnf.xo.mmm,^oJ$b,^.S0rdAtt•f.6^J■m^m .3 j,& hxcefi communis , & ii'r« 
roacooclulio *t inquic.f«rr/r»«/. 6 .i>«m.i 6 .v«/- 3 .quemi& aliosetiuiO plurcs rc/ctr, 
Stlequitar H4titic4 loci ^i»Jp$p>4Ban - 1 %.S.eMertmdift.?4mpijdiat *" Pirm4a4 fi- 
dtie0/nmiff%x.Afrilisi6o\ hodit^^.i»rttt»tioribMi hb.l. 

Et es hactationeagnationisconferuandz habiu a tcfiacoie (ecundumfimiliterinefie 
dureflnltat tcquifitum/cilicet quod fubftituuo dicatur faifia yltimodecedemi.,ta. 

; • . . , I- * 3 metfi 


I zd ■ FI6Sani Dtdphi ' *; cC> 

maS. rabit aobUptimsLtotlquiiMUkt^OitotCmiia eiosbob»f((i|iperciIcindoAo 
Du]phordih,8i.(icoinDicafu, &oinnitt(npbtc«aipcrpettmqi,pto.«tdt<him cftiig, 
portare didiunedn iUam.fedtpcriCtga neccila^iofaicridcbcisosipkito quoque vcUe 
omnia cius bona ad vUimumdefccndentium mediamcicciprdca liubliiiutione per- 
ueft)fd,qDjt£ hinedcs prion decedentis illius portionem r«ijioei(r,poflcmdoneca> : 
Ijjdecfl^reatclim illi poflcnccirecatranei,Srde aliciia famiJia.totaiiatreditastefia 
totis nob. diccre tut efle kmptr 'm dooio noftrade Oolpfais «.tragitoriaaisfiat iatent 
iiooi,& ioluoc'atlteftitoria'ft>lelnisbot»fuafctiipet(£e mfitiDiitaiDolphoromoe 
ceflatium eft dicere quod fubAitucio {ucritfti^ vltimq decedenti dclccndeotiiMii 
tatium qdoque requiiiiuin loierucoit quia prardtfta fobAiMtiodieitorfa^ iiitpta 
b>;nediuiceKquo dixit tefiacooqnodotnoia eius bona fempet cAeddieaiit inixarii 
lia Dulpba,nam vitra illam diftioeein 6maia>qu9r videtor dcootaretotambcrtdL 
tanmtadea.cti>m iHud vctbiim eins;quod refetnir ad nfixtoienude fic conflat ipsfi 
babuiirp rc^ftum ad bona iiiailcoadbartcdiuiera rnaao^ noaadluncdfucep] vd 
{^tcmeiusquff.poflbc pertinere ad «Jtimotnoiientempiorataiua,<r|ide»fiibaita 
tioviKuallteidieiturfadaiaaotalurreditatc.Itaia ijpeciedeciafai J«r^.i:yMv.aM^ 
iio.«w<».ja.(^^»»/:i4).»«a».4S./i^.).qaemrd{crti& (eqaitnraiH» etiam addncdt 

Sim$m.di Prw/r/ Je imttrfret. viti m- vtlm/uJit, j Mttrfret. m. 3 ft 

vtr/!inn/»mthtelligiiid.frLmt£M •-■•r _ , ■ j.- 

II. BthooctttmcoHigitnrrnm eirptohibitJonealienatidnisomnibusdefcendeniibaf 

&aaptoptet quam intelligitur reflator voluiffc totam baticditatrtn ad fubftitnios 
petucoirc,vt per Xi^in d~U>gtedti mti%.ttmit 4 mmm.af.vtrf.tB*rgtre/p»mdeMs^ 
it>tff,mfinfftmd€ 4 j^tfmtmttftrud‘fi,fiiut,rtHmiK.d.tTJt ft»ieiiMni lU^, 

• /*#.$. .1. • j" r.*r- 

1 s Tum etiam ex prohibkioaeddraftionis alicuios £ilc'diatifea itcbcllianidc iotefia 
mento alcripu.qucdcnionftrattotamhzrediuteiF efse reflituendam, paria enim 
fuot< vel qood teftator granct bartedem reflitucre totam barred iraecm k 1 probibeae 
dettabi trebcHiaaicam,vt^ft BttM tradit i»urmiitii CunAam.ttMfit.imm, ywrf, 
rtmBttttiamexdlit,(^t,Rimw.fe» M*/;a49.M)>r,9o.qao5iefea,&.icqujtat . 
Simnt.de Pt£tii,viif»frdMthm.jt.vtrf.frtMilitdttr4{ltitir. ■ ' 

13 Et qnandoetiamincaliinofliopoftetdiciaon adefseflmpIcx,&abfolutum fidei* 
coa>mir$um ru6icitadexclufion£creditororoauttoruni|& ad vendicationem bono- 
tum alienatorum de quibus agienr quod estet in cafu contduemionis quia tali caAs 
alienatiocfl permifsa cantum intamiiia fir ttx.iul.plimt fdmHids%.eampdter im f, 
ff.de leg, I . v 6 i Pdulmt de CdHrt ia priaeipit aam, 1 . d" a • date fatm verf.atc 'tbjldt i fit 

texurttd-ia i.pet*S frdtnJf.deleguMamit.ver/.iaiexjlivtprdximat-Pdtif ctaf 

•jtjtam. ti,vtlam. 2. &p^malttt. Pertgria-ia erdB.idfieitmmp. dtt. 14. 

Ecita deiurccfsc aedo. . ‘ 

rltridaaiialphitimnuifdfittprid^. 

Ia fdxerem haiat fidiUmmifft Uaipatm fimptieh , fi- di fila ti ddtaU datum Xdtrit taei 
faitiaditdtmmurtlim SxdellD.Dtmxicam Bindam 4 .G. dtdmae\ 6 oy txdBh fir 

AagaBiai Amirtfiai -^dtiadeim Rttd Bcatmidttmtrd diatrfittrtdittrtttUm D.FU 
fidat AaiPdteraimtit&tAxaffitD-a.MuidelitAiel/i, 
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deBancijs. 


i r Af Af j x .i r K* 
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p^; 


Wi^ 'di iitn csfn/iutm fxceMt^ 


prthtndh atiiiits perfinar pti ^n»fuh 
eR ^adcm ratio,!^ fa^or ptdilfclii 'm^ 


niilh'^. ‘ Ertor^^udiuxhpdefiaSi impedit cdnfcn 


■ \-.- 


St4tmum%>nd*a4 in']^dt(iKti^.')A _ •fumnum.it. ^ 

inteRMo upcendinUii^^^cMkler^- '^uipojk^ktiumaliqifttifnftam id^d 
lium in %.a^ntui namq ^in%^ ft rtde cum wirenon effit fdpidto trtore 

prtdtElt agnati drelartturnu zi^ retra£lMurnum,i^ 

7.19. ^d.$ <8^ etia prddiOi ' J(^nunnmidicHUirdonar»i^mt^tt^ 
Agnati, comprehindiiomne^agna^^^ " ’ tiautnt requiritur inJidUdiio pro 'Vt 
nmainftdtrando gradum n. JO> i'}- . in donatione 'num. 1 j, 

it.ir.^l.47.4.9. , Lt^to fnermtfsuna tollit quamcunque 

Stmutumexeludenrfemiuas ,^.dtfetH . oUtgauattemnum.ii. 

dentes per fuminam eR fauorabh -DiBio ,ttiameR impUcauua fimUium 
le ex quo tendit ad confnuationem a-' ntim to. ‘‘ 

gneaiomsjium.i.es.Si.^ui^tfdy DiBio ptadtQi eff repetitiua'quidita' 
.meroft. ^ ii.ij... tumpr4tcedepdtm*tsum,ai:44.con\ 

Adaximefvbi non agitur deexdi^nt. . tranum j j. (g^4J. 

foeminarum dtfeendentium,num’,4^ Adeni fiatuentfumeR illa qua regulat 
Et e/i (0’ifjrme tuH dtuino,iuri antiquo gidiernat ampliat, 0" refiringitfiatu- 

turt duodecim tab medie iurts pruden^ lumnum.ti. 

dentix,^ turi prxtotio num- J- Statutum quod extantibus ma/ctdis filia 

Verba non debent e{p inutilia 1 ^ debet • dotata non fuecedat habet locum tnne 

inielltgi cum efftclu num 7. fte num. 2 j . 

Senfus,^ non •verba efi attendendus nu Exteufio ^tdecafu adcafum >vbi eRea 
mero! demratio num 1/^2 g. 

^^ftas non inteUigitur repetita , 0" ft Diuitia confer uent honeRaum',0 digni 
extern turba repetitiua quando fumus tatem num.i6. 

infeparatadiipofittone num.9. Statutum loquens de nmo comprehendit 


LAnorumjtppcUatiiine continentur om- 
'nes dejccndtntcs inclups trinepotibus 
num 10. ' 

Mentio non cR fiuiendd de comprehenfis 
fubrtgulanum.il. 
i^^tutum fanouAile (oquentde<vnott> 


omnes perfonas perquasJtduR ratio 
' prediBa num.27,'' 

Maxime fi tendat ad bonam ^uUieum. 
num.su 

Statutum quod agnati mafculi prxfira- 
tur matri, 0 ama materna procedit 


<K 




r' 
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CepitU, no/tnpetitjiinattdo tB polit* j., - 4i^oJitj*iu pjuculof*.nHm .4 m'. 


Staimum dqitiparatur contraEltbusnu^ militat diutrfa rafia , ^ di- 

mt.si. uerfa funt capita.n»m.46.^ numA 

Sualuas bir/ofid eohtrenimn admitit re rora. ■■ , ... 


luniotde Dul)Aiicll;di$D.Augu(lioo^ 
9 t|6jproj(iioiorkp^to,& D. Flori^np Dulpbo Auo paterno rocn agaam 

3 propinquiori ', |m m gradu inferioti hodie quaerirui cui debebat eiushzre 

ditas tiuncWop.ata per Dpoiinos de Baniijs , & pro eifdem videtur ftarc 
difpobttoiuriscoiimiiinTvex^quo Pater, & ipliruntproainiioresSyf^/ver /oSit.ile 
legitime ogmotoram foeeeffiette %>fiveroneijiit frtUretiiedMth.tithtr.et itiiefieloive- 
1 «iraultcoi^cbipoiuiAluus municipalis vthibeturin liatutode luccds.abiaieQa- 
to arceadentiuio.fi collateraJiuin i»%.egn 4 tipemqiie^^ im%.fi^ottni,sh\ exprefte 
a cautum eft quod A^qati maiculi infra quartam gradum prxferaotur. Quib. tamen 
nonobl^antibuscontrariqmdeiureelTe-cenfed. ^ 

3 Nam ftatutuio exduden$foemina$,&de(cendcnteses foeminaeft fauotabile tao>' 
quamteodcosadconfetuatioDcin digDitatis«agbationis,&lami]izvtde veriori poft 
J»,4»ilrtem l4cib.de trt/.CiM,S4licet.fi4ld.(b: Bnuutmunoit Decieausio hec.no' 
}fr$B4td»t«»f.iT.oit.i6.lib. \,Dec. Ntdte.dr 94rit.reUiiiG4irtelece»f.\4.mM.li. 
i/^.T.qub&ipliafiiimant de veriori Rota coraReuerendils.Paiof)Iio inter impieflas 
d Fatinacio fiue vtalijdicunt inrecentiotibus.</re^io4 »«w ^.hb.i.d- cerem' Rene 
tendi ft OJ'beldedtcif %e^.num i.eeJtmhb.i eihacnempetaticnc quia, fi (i de 
iurecojiuni (it odiofum exparte generis loetnininiodium tamen dicitur rationabile 
videlicet ob bonum pub|ituai.^«/>.cv»/raa.«/rm it.Ub i.^enei.iehHnillrtfteint, 
refp.\o imm.^.Cebriff d.ftn/AH num xi.Retein d.dfiif.\^%-niim..%-S>t co mtgisin- 
calunoRto in quo non agitur decxclunoneioeminarum delcedentium d (uccclTone 

4 afceDdentium,fed de exclurioaedcfcendrniium tranfuerlalium a foeminisi (urccdio 
atttinlattliWt.Cnri.inn ceiif ijo.nnm.6.jllex etnf 144. vel b.moni.yt^ bejrtenf. 
‘1 4i.«urm.8.v«/.7.in quibus locis loquitur de ftatuio fiononieoii.Crsirer.^w^rer/ em 
tiitinidttnnenirectufx^i-nn.^ infoe, Decianuslocoquofupra omnino videndus 
qui plurcs tationes, & innumerabiles Dofiotesallcgat, & (udinct ivivtiv. 31 . (^/eq. 

5 taledatutntnelfccuotormciuridiuino. iuriantiquoduodecim tab. & medix iuris 
piudentif, po(l duodecim tab.fi iuti ptxtorio,prout,S: afRrmanr..2Mer'l!rcv^«a/v* 
fre niim,to.&Menocb,Cefb4l d^Peptnt q»i ctn/.Decieni effrebernnt,(^ retienes 

13 D.plnretellegentjVt in/re, »• 

’ Necdicatur quod (iatntum przdiAum in %&eii4mpr4di{h repetat quaiitatE 

6 quarti gtadus vt in § procedenti egeeti nemi/ne quia ti tfAcconlidcrctur in S.4gne- 

ti 
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i2p. 


/ijMMfMfuetnntiftatatiitibuspnuUegiattagnati vlqDead4.' gradum iaclufiue 
ad cjcdufionemfoeintnararo agnatarum. &in § tgmtH 

luerunt ptiuilegiatlomnctagnati in infinitum non confiderato graduum numero 
oonua cognatos; & ita intdligendum eft.aliaid.$.e^ fupetfluus 

ijuia fatis ea §. dnttctitnti dg» 4 ti ddmqut erat prouifum quod agnati pr;fetctuur vf 
(jnead quartum gradum fbeminis , & dcfcendcntibusper foeminas.nec inua quas, 
tam gradum pofliiot confidctari praeter patruos patrueles, 8e nepotes ea fia tte in qui 
busiam fupetiu$eratfaAaprouifioin§.»rr mm frdtrtsmdres, &in quidtm 

7 frdsrttjttthx enim non detxnt efle inutilia.M4«//r.i « tr.de tdeit.& dmiigj» l. %jitm 
ZJiHm.t i lege, vel: ftatuto prolata debeo t intelligi cum tSt 6 t\xl.fem.%.dieereff, 

ne quit enm t. i^.htcverbd virf.freindeff, ne vi> /Idt ei , idcirco non ell credendum 
'fiatuenies voluilTe frudatorielo^ui, /. a.- C. ceid deUg^. vti gtef.Jnbinnpe, magis 
fenfum quam verba efie attendenda. 

9 Comprobatur primo quia fumus in feparata difpofitione,adeovt qualitas in §./f4> 
eedemti.aoa intcUigatur repetita mfequenti etiam non obfiantibus didiooibus re* 
petitiuis, prout pofi. 0 i<r/«£«m.Parix. OQdn.VnlfeUUdfidri.^ Tnfihaenttnfni/t, 
idrhef.in tr.de dillieoibnt^ cldnfnlis diOiene i j guinm.*. 

Comprobatur Iccundo ea vetbis ipGus (latuti ibi nift flq md/enli, vel fimind, vel dl§ 
liieii ferernm vtrinq.ceinnlli eencnrrerent enmfrdtrib fin eerif^berit md/enlis,^e. 

10 quia appellatione liberorum continentur omnes defeendentes vfque ad trinepotes, 
ntt&Udt.ini. inrie (tnfnltusin %fdrentesff. degrddibntdffinitdtu, & finon fuif* 

IX fent compiehenfi fub regula non erat opusde illis mentionem izGMgUfdmdgnd 
im frHmie regnUrnm de regdis inris lib 6.verf 6‘ dicit nr. 

Tertio quit cum fiatutum fit fauorabile,& fadum ad conferuationem agnationum vt 

la per Deeidn. 4 -ceHf.\qjHtm.i^. & fcij.\D<{waidc vno comprehenditomnes perlo- 
nas per quas (ubell eadem ratip.fir fauor publicus. Sdrt in L qnemddmdnm nnm. ^ 
eJe \grie,& eenptitUb.vvdtii id nedpm procedere voluit in fiuorabilibos, fcd & in 
poenalibus, & odiofis.tK in ftatuto correAorio,& cum tamcopiofe, de folidifiimis id 
damentis. Deeidn.ind.etHf.tqJib.i.iA approbauerii ad curo me remittoi & ei etiam 
addoconfilium celeberrimi Z>.' VlgUni Zmi concinis noftri, qui alTetit fiebis Bon. 
ludicatum fuiffeei iQtisD.ldcebt Fdfdnini , eirfer. Nieeldide Zeehitqned etUmk 
rleridne Dnlpbt Gendgd dntiqnieri,(^ Deminite Knffo fmbjcrifte inferim imprime» 
tmr enm dpprebdtitmb.ttnf.Deeidai per Exeellentifs.Menocluu.Cephdtnmi^Vdpinm, 

Necdicatur AuQ meum renuntialfe omnibusprctcnfionibos,8ec.oameotnncigno. 

1 3 rabat ios fibi competere nec viderat Decidnnm Zdnnm, ^ dliet prediffet idne epU 
minnem dpprebdntetiatoie\\m^tdatoakaiuei^.l.fiptrerrertmff. dt inri/diQient 
tmmnmindienml.%-inprineip ff deidditqt Retd in dd. rtcentieribns deeif.^i^nn» 
rmere q.bb .prime, pdr. >.& fiue fit error iurispfiue fadii non nocet.&i# de inrit , & fa> 
ai ignorantia.maaimc quando agitur,vt hlede damno euitand» See. ddfntnritdte 

14 pipiaret tex. Dederet^ rdtienee in eenf go.nnm.q.t}- feq.xbi dicit quod fi diui- 
m fit iafta cum aliquo tanquam cohaerede qui non fit , cognito errore retrahatur 

Sc in 9 UXi 6 loDeeinscenfiZo.prepennm. 3 ; 

Idcircoignorantia iutiscopetentisauo meonS potuit prodefle DDdc Bantijs././fr«f 
inrit ignerdntidf.eedtm de inru^fdBiigntradtid, tSrinpmnifenen predejffem 
bmerittt^tdadit ped Stein. fen.f^ Stein.inn. tenet idem Ste. d.etnf.90. sfsi «• a a< fa ci 
etiam nam ille.qui renuntiat didtur iotaxtlfiqnitebUgdtntff.de re indieau Ifi qnls 
Jelegdneritff. de nendtiembnt DD. in L fiqmt eUigetient. ff. deregnU inrit Pedreeb. 

. 15 c#»/jdj»/».s 6 .&defficitinfinuatio,quae in tali donatione fcurenuntiatiwicreqiw 

* ritur tt in tetminil tenuit idem PtdrHjjtt^f-i ^ 30* 3 >* <#■ ier.ittb. den^e» 

; vv‘. 


■ ijo 1 ^ Floriani Dulphi . 

i.1 6. 4 mgmff.mn ohBmue imrtmfto in confi ^y.nmn-i j.nii ftn. %nri .etn/l/n i. 
»arw..i 8 . 9 e in hocneminoo dubiuOczSitmat.CdU4m.ctn/. i.\.num.zi.vtrf.fcd m. 
ttSliSt quu audio allegare Auiim tncuin aliquid roodicum habailTe ^tnnonproba 

16 tur dbilarct Ixlio caotaiiSaai^}tcinid^tnJ.i%o,num, j. nMgtm.c§nf- ij. nwn, aj» 

1^' * •’ ' * li’. ' * > - j ^ ^ 

Eth«ciftino>&c. -i • 

^.y.flfriMnxZUflftnslnaifr.imcnn/nfnfrUi&f.:-'- 

.<■ ut ’ - . ^ '■ _ * 

. • . CpnfiliumExcellentifs.D^VlpianiZani 
^ ‘ ■ ^ ' lur. Conf. Bononicfhfjs. ’ 

17 ^^f^ fdfn/e B#«». de rneeejjiw^ '^Mtertim tnper S-agnati, & S.fequenti.t/W 

^'^viietmr, velle tjmtd cegneti excludent egnetes exifl entes vitrn qnertnmgredi 
illnd decl 4 rentt& tenent eentterntm videlicef qntdntn excludet ggnetttisedqdfrnm 
ferrent ne didit eegnetit exi^tntibnt vltre qnertnm^rednpt, dicent qatd pre teli tfu 
mient fnit bit inJicetnm videli tetptr D. Vicerinm Epitcepi , per Arbitret de enne 

i^q<).dtmtnft Tiecemhris die ^.tioncmbrit ex teriptnrertgeteper ter Nicelenm Fe- 
se tinum ntterinm d. D.Vicerq.&de Lende regetnt fnit ter Philippus de Zeehit de en 
meit^qO.subdie y^^uptRi, '* 

I N Chrifti nomine eiufq. Matris Virgitiis,nec non S.Georgii Protedlorum meorum 
Araen. 

Io ciufa Cxfaris Cartolarilcontra Virgilium de Orobonis »ifo tdto fta tuto de fuceejf. 

eb iUteRete. A/cemdentinm,& Ctlleterel.d-mexime in %,egneticum feqnentiAtm- 
18 bo hunc ordinem cum fapiencis fit ordinare fecundum fhtlofophum in fecundo 
Mcraphific*, &tc,& Frene.Aret cenf. in principis, primo adducam ea que 

faciunt ad faubrempartis aduerfe.dr ftc ' 0 -Vtrg 1 Iiidc Orobonis fecundo meconuet 
tana in fcr 1 hendo,a^ cohfulendo^ iauorcm Domini Cefatis Cartholarii , deinde 
refpbndehio admils in contrarium. 

19 Ad primum igitur me conuertcndodicendom videtur D. Virgilium de Orobonis 
admitti ad fucccAIonem D.Thadci ejrclufo D.Cefarc, & hoc perdidlum (iatunim 
allegatum in §. d-etiem predidi continuando eum %,egneti ■ vbiexprrfTc viderat 
quod agnati mafculi infra quartum gradum preferuntur agnatis tranfucrfalib. de* 
Icendentibusex foeaiinattit etiam cognatis omnibus, & ficibieflcafus legis prod. 
Virgilio maaimccumdQfar. non fit in quarto gradu,fed in vltcrioriquicafusquSv; 
do agnatus cft in Wtericrid quarto non^pctiturcaprclfcdecifus a datuto ergo re- ' 
minet In dHpoCmUnc m'\Scommm\s.l.t f.fehttemetrin.l.^ extreneut ff.de cen' 
dit.indebit. Augei inlde quibus ffde legibut, tum (tmiltbxt , Quod iuscommune vo* 
ctt agnatos,&" cognatos fublatadt£fetentia agnationis, & cognationis fecundum 
gradus przrogitiuam.§.c«»/r^«eo/ Auth.de hered.queebintejlet>iH vtrbe heredites 
diuidetnr Auth.pe ,9 fretret C.de fuit, dbtgitiiuit^ illndS.fvere Auth.de heredit. - 
queebiuteR.dr OMetth.Metteft. in tr.de futtiff.eb tnteR.in z6.ctl,vtrfi.ltceftff 
f'etret,driH%.fn indit. iefectefi.Agnet. Cum igitur ipfeVirgilius fit proximior tp 
fi Thidebquarnuisiure cogoationis,'ergo pr»fcrti debet per prediOa. 

Secui db hic conrprobatur per/i§.e^f/pr<cd»^*fM§>conuenic cotinuatlue ad %.egne! 
tifdtbctSc inteiligi. ef-e/iem predidiegneti. fed intra quattom gradum repetendo 
4 lia m qualita tem poGta m dS, Agne/i ArJ.selit firipme %fn.ff, de leg. 1, U titie 5 . 

idem 
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' iJem nfftmiit ff.it vtrh.tUif^-drm4ximefrtp$tr in d. %, & etUm, 

' frfit/iix.a\\xs natura cft implicare qualiratcmciut quod primo didlum fuerat, Ar./. 
ftit.%.C4u,(i‘iiiBdr.ff-defrndoinRrM{itftofitt copuiam,d^ qualitas adicAa in 
przccdenci videtor repetita in fequenti capitulo Utftttndii.vii Btrff, dt Ug.i. Lm 
Jttte. Btimin i» tit.dt ttftdm. 

Tertiocomprobatur quia m S* l&ttidmfrddiSifait appofitadiAio, etiam, qua: 
10 cllimplicatiua ftauliaraimtc.te* (ir lui.im t,hmreUMs^a^4mti$ttff.dtlih.Ug,S4r. 
( imL/Stihfnreff,dtleg,i.&i»d.l4M rtfttendit.dt J^r4me.Artt.ctnf6y.i» i-ttL 

I Qjitro quia quando {ndi(ppfitionereperitarcopala,dt,iunAacamdidioacctiam vel 
L ai fimilibos.ptout io ca(u noftto tbi,e^e//uOT ftddtSi fempereft impticareac repete* 

• I reqaaiitatespratcedcntes itadicic.^r<Me.Are/./jv/i^«»^67.«« 

t Qjiniocomprobararcum indi§. & etMavfitappolitum %t^tafr4di^'t quod ver* 
r bomteferridebM adagnatos eaiftentcsintraqoartuingradumdcquibusducTatiD 

, ^ vtintelligamroiatefarrc'Ar.e*»/fw,^M/.t4f,/ff l.tdiis firiftnrdi» S fini 

I ' '* wf fi dixit ttftdw dieit f dittdUgdtt.fi^t ff.dtUg,\Bx.t!aindxxDOD&nM 

'1 i(ioK.M cotpojis,Biiattl\e&xa ^rmtt./erBdr.e^dUtx imLtffM^r.ntminmmtidt. 

I' I- His tamen nonobflantibusconirariamfcntentiam putoveriorem. Tria prius pratmic* 
^ rendotum praefata tongampraftent intcliigcntiam ad infra diceod*iuita Tbttrh 

* e4m Ixrir C»»fiml.pff.dt4rigi»t iurit. 

if Et ptitTio prxmiito quod mens flatucntium cRilla qof regulat,gubernacatnpliac 
' dtreftringitiprum Aatutum iuxta ea (\uxbthetotiitlcmuif4ttr %,Dmlcifiimisff. d* 

f Ug.t t.fctrt Ugttff.dt Itgib c%intehigt»ti4dtvabtr.fig», vbidicitnrya«i/i*/e//«^e« 
tUdifitrmmex (4»fistfi4^xmtMd4,ijxi4ntnfeTmaMiTtSi ttdreittrmttff txbitSmt. 
etlAixrtfii4,& bdfikditx.^, i.thidicantm fxidmai iMVirHi/triftnrdtiim tffe imdu- 
gtbmm.fid im ftnfm mtnin fxferfcie,ftdiHmed»U4m»»i»fermtnxviftl^i, ftdinrxdi 
te ritu fitdt tdiem cdnfxid' e \.Lftirttf*Tttt.^fntaff.dttxcuamt.&e, 
' fidxltd' jB.vbi ux.dieit ffiext dtdfrxfcrtmr ctrftri it4,dr /e»tenti4Vtriit,(^ ttx.im 

I f.hum*m*xt..if.\.vbidttt'^ n«n dtbtXvtrbit imtextit.fedverbxixttnlinix^.ii.l.e, 

fi hdbet x»t.im l.GxUxt %.qmd fi tXMtxm ff.de Ubtr.dr f»Rh.ibi ftdtx ftxuntixUgis Ve 
kie Lxfdxbixm C.de legibxi.wm<\Mim etiam figura veiboium potentiorceitofen 
{acx\fket.l.fiiixts titiMm C.dtLber greter, ^ug.ixeoxf ng.im j.etUa eni/-t^ 7 ,im i.ttl. 
l».de hnmemannnf-t.’}. &imunf. 89. Imo in quacunque difpofitionetncns ef) ar> 



xe.nAc.Ax.gltf.intujxitt.txt dt^rtmiUxd qmtifjttuifdixitfuUbre VixUnl. i.C.^04 fit 
Uwgdctx/itetMdt.vbi vult ioteoiionem elTe confiderandam , & rationem eorum quz 
dicantur quod R aliquid dicatur cs vitationis flaturi nen di citur ede cx vifimiJitudi 
nis.dr cstennonii,fcd et propria ui rationis, & (ubftantiar,& mente ipfhis flaturi pro 
quo bene faciti/ex.f« l. rxthnis.dr rtiff.dt vtrb figai/.ex quo Cjx. dixit ibi poft Ni~ 
etl quod Aantc Aatutoqubd ftautibus mafculis filia dotata non (accedat, quod Ne* 
aj ptis ex filia excluditur cx ui rationis quod efl notandu m in cafunoftro; vr conferue 
ititrocns ftituti,et ratio ipfiusflatuticft quia appellatione filizetiam inodiofis td 
pfch:nditur neptis, nec enim efi dubium quod ille qui folum corticem vcibotum atd 
piei3itur,& contra legea nititor voluntatem,» mentem quod offendit legem. e.eer* 
Mar cftde regJnia 6.ubipulcbte dicit. i>/«.quod debemus feruare mentem, ct fi.of 
feadantut ucrba,et quod mens nil aliod cftquam ratio.quz legislatorem mouit , et 
etiam uult,quod lex,et uerbaeiusextendaiTtUr quateuus fe extendit ratio, quia ut 
dititoon ercestcnfio,led propria nisipfius legisallegatJ. Ad«^rr.§.f«r4i»w ff.deitt 
ttpi/r.quod fingulaFitetnotacftx/.tvcaa/I. . >quod incipit de filio feriptum cft de 
filii autem omiflum,facitquod dixit Idem l.td^ntd fxxftribxt c. de Ipifi. 

& CUrdn % e«/.ubi uult cttcafioncm fieri ad caliiffl,ubt eft eadem ratio nel maior 

l.ntM 


k 
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34 IjHnftlum %-qui primi filtmff . dt txcufMtitmttmttrmm., 81 dicit 91 h*C non tfi esien 
fiojied dicit illud elfcdc lurc.vt ibi per Cpm.& gUjf.$rd.int.frpedtttmp.$rdtm. im 6. 
cc laiius lofra dicam. 

fecundo prarmittoqaclic ratio d.(latuti>&(imiliuni excludentium foefflinas,&defcca 

a j dentes ex focmioa ac excludetiu cognatos t 3 m.niarculcs quam loeminaSi & iticlu> 
dcjitiuQ agnatos mafculos I & nemini venit indubium quod ipiius rationis funda» 
metum, & menseftadconlcruacionem dignitatis, agnationis, &familiat. Llnr.Qr»- 
pn»c.ff.dt Grathiat lac dt Area.Cya-imLuC.adUaluaade Admlt Bart. 
ia Uthettri vtr/bii pramtjjts ff.dt vcr.pgnif.1. iSvidtm.g.ad ttual. Bal tnl fn. C. 
dtia imtv$eaa.Ute iUa.im c»af.%o in ^ ^ c^.c$Ua uvaltaenf.M-impta cot 
VoLtn cinf. g j.»* i^Lim ^.vtl.Aag-ccaf.gy-ia 3 cta/.ii a daaattptaal.eal. im 
c»af.6b^m\Mc»mf lo^ iaj^tl c§af,\^o ia i.celam.ia caa/M-j.ia 3. ctlam.ctafiZl. 
ia a,t^.iafa,caafA9\.in \.ctl.la,dt kaaaiaiaceaf.69.ia i.ctl.Deil.c$mmaantt im 
Li.% fftrmasff dcvtatdafpi.mxa pet agnatos virilis fexusconferuaturagnaiio././^ 
•»i>*i*M^famU$aff,devtTbcr.figHif.iaBitJtUgit.kgaat.facctjJptnpriacmam,^ 
S f""" Cja-calfipablice C.dtadalt.Bart.ial. t.$.<bidca.ff.dt>per ht. tal. <t>x$rem 
a-aarttff ^ Ug.i.baLiae.ataximam viciam C. de hier.practricsc.yht d\cit quod ia 
tautum ea fauoragnatimmd fauor publicus caula confetuandarum familiarum, 
qaod vooexciufo funtcxclufi omnes qui veniunt ab illo fonte ideo exclula filia ex» 
cluditut neptisexea,nam cxclufa radice excluditur quicquid ea eaotitur, tt ibi per 
Wtn facit quod dixit. hal.ta /4? dt/anffas C.de /ais.d- {egicimi/.ahi d icit quod prar» 
terti g^irus paternum, 'matetnoea arquum ad coofeniationeni dignitatis. & familiae 
&quodplus ibi dicit quod Aaotc ttatucoquod agnati ma(culipr;ferrancurroatti.5e 
xuie materne, qood etiam ipli agnati praifcrranturamite,licet amita fitagnata, & 
dicit quod ille tex.aB aielier decerpere iaric de qae Yiar.aenacemiaeric dJ. i ff-ad ter~ 
tal faedeflaet quia fi propccrconferuationemdignitatis fiatutum faciens mentk). 
nemdematrc.&auiacoraprchendic amicam. vtdicamlatins infra. Quanto 
|ortii« faciens mentionem iaS.agaatideagaatispct foemininum fexum compre- 
hendit cognatos efieexciufos ab agnatis per virilem fexum propter conferuationem 
dignitatis qua; conferuaturper dd.agaatec vt dixit Bald ial.t.C deftc.ampt. ^ te. 
kad.iaadiit.fpec.iatit.de faceelf.aHate{{.dL\KiM<$ quicqtuddixerit Lap.alleg 100. 
& lot.ratio dd.aatucntiuraea vtagnatorumfaluaficdigaicas,vtind-§.cv0) feraat 
'Cum fupra allegatis, conaat autem quod propter diuitias agnatorum conferuatur, 
honefias, qua; perit propter inopiam nara vt dicit-Sa/inV«r eeeta haai.faciU emer. 
gaat tf atram virtatiiateiBatretangafla Demi, (*• Oaid ialii. fafloramin pretit 
pretiam aeaeB.dat cenfat ieatret^eafas amicitias pemptr vki^ae iacet^ifued «ffirmat 
imptr.iaaaib.dttefiS.faacimatl.PietatitC.de fa/peBittatirib.l.j ia pria ff.dtttfi 
bat iaftt.tfaibatexceaft maaamitttrtatalictt%.\.vbigle ibi 9 aaptr.vbiifaeiacttat 
tatJaaatb tpaib.mtdit aetaralti tff.Ug ia% qaipfaUcamfimilibat alUgatitiac.eta» 
flitatat de appellat iaverbtptrimpiteatia.& yndjp.l.c Pav^r.ibi Paaptr.da neahal 
btt qatd tf errat ata felam aadinceaeemaitar , fed ceaira veritatem tprimitar , d- 
faa eaeelUatie ail habet iafelix ?aapertat dte imat ia ft qaam qaed riitcalet btmiatt 
facit egeffate .aferdtatib. vitafkppliciam rfif mert vereftlaiiam Lqaifqais C-aiL la~ 
liam ataieflatit qaei velait Ladtaie. Re. ia qatdam fu ctaf. 399, ia \.ctl.vtrf. 3. qund 
incipit vt pratfens coufultatio clarior i'eddicur vbi in cantum vult quod ex prxdiAis 
ftacucis,& Ii coaferueturagaacio, 5 c mens ipfius ftatuti quod etiam fiacutum loqugf 
*7 de vno comprehendat omnes pcrfonasper.quasfubeaaatio ptardifia, quia vbi ra- 
tio ftatutt vel confuetudinis Aibefi habet locum ftaiutum fecundum, lactb.de krtm. 
ia q,naia/aim.zA vel coafiuetudo nec habet obOare quod ratio prAdidfa non fit ex* 

prefia 
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^teft n.U rnatacioaffigrtati qoaretmtfaaadifta ftatuta nea.pc td conJuatio- 
wm digw«i*tala rauo deJxt haberi pro ciprcfla.^/a tR$rdm.tnl.gr4dusC. dtf- 
ieuemmtf.t.mltue Agrmmff.dt remiiit.L hit felttC.dt rtuec»n.d»iut.6t c* taJi 
mionc^teft argq. tanquam^ci caufa finali, w tf/. fcd certum eft . quod quartdo 
ratiq eft eaprcfta tm A/Wf habs^ocum ftatutumfiuelex in illiscafibus m quibus 
ha^t locum dufta ratio etiam fi requeretnr correaioiuriicommunis. <fl»r. ardt» 
»C/r»e« eleaUv4 f»ftf verte eUgMtMr^e. B-AA «prr/. i» AveL.aere, 

-6 imei. tm i. fi vere ff,felui. mMrtmeH. ncc tunc dicitur fieri eatenfio de cafu ad 
D ‘ 1 “'* l.de^mt»sff. de Ugtbmt.& fvitjrin • 

quando in pS. 

X bas cafibus eft eadem tatiofemper decidit omnei calusnonpctcKccnfioncm. im 
mo neuegenus comprehendi t fpetiem fic generalis ratio diuciias Ipctiei, ftd quan- 
dolunc racioafiirpecicdinerenrcstamen fimilcscaula>,ifta cftcxcen(io,& quxdan 
progrefuo de termino ad terminum p« adequationcni,lcu parititcmifta funt *«• 
bi.B4t pulchra »cra,& lub£ilia,& hoc vkimo cafu loquitur, glef. in d Amh.amut ». 
d<«4rf/,nana fauor publicus, lauor ptiuatus funt diucr/at Ipetici licet fimiles 
meolicet lei loquatur de vtroq ic corrigitur in quantum loquitur dc Pio, vel Eccle' 
fiafticoQon proptetea corrigitur in quantum dc Publico per Hiem euthent.qail 
circteatendere. /. corre-Sana dcvnocafu ad alium ,»ndc male videtur allegari, 
glo.illa quod pro identitate raejonis non inducitur legum correiSio quia illa 
non dicit, lied debet allegariquoda paritate, vel fimilitudinc rationis non inducitur 
legum correftio, hoc etiam to\ait.Cj».fejf Petr.tmi tjned vera ff.de lezibos.(\nod vbi 
cll eadem ratio numero,nou dicitur fieri cxcenfia,fcd jk virtute ciuidem flat, deter- 
minatur, &otitutditc(ftalicctdcficiantvetba,»t lupra dixi facit./u/e Pupille^ (i 

ejuit RUuff de eptr ma.»vn,l. x.c-de i ediRe Midnit-tillend. l.filUfo enn ff.ed 
Macedm.-e^idt. nimirum erit fi vt infra dicam ftatutum noftrum in §• Alnen exclu 
dens agnatospcrffraininurafe.-{umadmiins Agnatis per Virilem fesu.i' excludat 
cciam cognatos ev virtutclua. 

Tertio prfmittoquo^ tale ftatutum dcfuccefs.ibintell3r.cenferur.& cft/auorabilcvt 

19 voluit r e.de Anen.im eemf. 5 g. ei-6g.(fi ve pulehre Bet fcribitin d.l-de aniben. qu i; ct 

caufa motiua vtfupra dixi fuit propter Agnationem conferuandam licet exparte gc 
netis feminini. & ex patte cognatorum fit odium , & fic prardidlum ftatutum habet 
duo extrema vnumfauotabile,& aliud odiolum tamen pridiiftum ftatutum cenfe. 
tur fiuorabile propter principalem caufara root.uam ftatuentiura »t /. guiexeeptie- 
memff.de eendie indebit.ej- vaUit Alexdm eenfjoJm i.&^,eeUm i-veiffrincenr.io. 
imeadem i.val-im eenf-nx.in }.»»/.»• eanfiii.^.val.fteit^med me*-im l figuit nee ea~ 
iemff.fi eere-pet4i.iiq\xoAb\bctax per Daminicmm ime.fi praftere4 de referiptis tm 
6.imgl.faper verba.ytim znn\ vbi vult exprclfe quod quado difpofitio duo habet ca 
pita vnum fauorabile.Sc aliud odi >fum quod confidetamut priucipaliter id propter 
quod eft faiftuiii,dt fi id eft fauorabfle ccnletur fiuorabile iliasfecus.ita ergo in pro 
poStocenfebitur tale ftatutum fauorabile curo fit fitftum principaliter in fauorem 
agiaotum, vt dixi quod etiam voluit ipfe.«4l.i> Uvemu CJeimimtveemm.&imdl 
"uimS vitimm.fjp imlemmdat Pepmtar im i j-eal. C. de fi$m.tri.d- fidAdthel &im l.si 
*'•*** ^-ieimeff-iea fi- aptime fmeie retia ^4UedJ.vemid . vbi dicit in cftcftu quod 
tale fatutum non «ft odiorun,qui«ntio ipiius ftatuci aoaeft odium ipforumde- 
iceadeatida,vel «licea(katiaacit(iaiiu,iMcoogaatoruin.,l(Ml eft fauor ipforuffl 
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Agnatorum qu!a abi non elTent agnati nfaiculi aitifiencM cx foeminaadmfttfrftair. 
fleobt nccagnaci mafculi,rKc dsf(end(nKacArfaelniaaadmiceereirturCbgnat'>\^ 
ficibi uultquod cale llacacuai lanquitm huorab le in tuorem agnatorum tatch 
datur, qiiJ! tamen ucfapradiii non elie«(cnlla,fed eft uiriusipfius flaturi. 

Hia ficprzmidisj dicofincdubiofi>Ccfarcm Carcularium admitti, fituocarial! fu^ 
cefsionS d. Thadei defundli de CartuJariisexclufb p. Vtcgilio de Orobonii firatto 
macris d.Tbadei,8c ficognatod.Thadei attento quod d.Tliadeua, &d.C*rat fnnt 
nati es duobus fratribusiuidclicec Ucob^flcGuidonis, ut audio probatum cfTcqui 
^ricdnr fres Patruelei,uc hi imSit.de grMilih,i»%q04rt$grMd0j^ ia %.idlf fairmits 
imSit.de Ugitime.agntt /lierryf.q collaterales, fiucuafuctfalcsappcllanturquo caiu 
habemus legem esprefiam(«i/.§.4[^«i/«if/(w^«r mefemlitrMmfmerfAet qmi $ pad- 
mitit, eos ufque ad quartum gradum exclufis foeminis tranfucrfalibosagnatisfbr 
tiusintclligitur.dc excludere cognatos attenta mente. & ratione llatuii,qust educ 
disi propter agnationem conferuandam,dt petclaufulam illam quod a cuius fucccl* 
fione remonentur promixioresremouenrurneceffario ulteriores , ut probatur exde~ 
€if.BMr.imd.l.ltbtr»rmmverf qmaro.qmedfplid ff.de ver. figm.\ib\i\ik^ii per daiutu 
excluditur filia dotata tortius etij non eiifleote filia excludit natus ma1c ulus ex filia 
licet ftatutu non faciat mencionCde nepote cQ fiatilib.ut flatim dic2,c0 igitutd.C; 
far ftt intra gradu de quoi» d.%.4gmati rdpeda Thadei defunidi, fequitur quod eft 
przferendus d, Virgilio cognato, A omnibusaliisAgnatis dcicendentibus perf; 
minam fortius idem dico polito, & non conccfso quod d.Czfar effet in ulteriori gia 
du a quarto, dr hoc per d.^. cf etiampradiSi armati, Q bene ponderetur, cum iifquc 
fuper przmifsi cx quo §. aperciliimeapparet quod (latuentcs ^t>^<\\izmiad.%,agaaei 
•am./xr n)4y<-«/<pciuilegiauerunt agnatos ufque ad quartum gradum fncluliuc re* 
fpectu foeminacum.& agnatorum uoluetunr,& priuilegiauetuntpoflea ind- §.<^e. 

^0 tiam pradiSi agmati in infiaitum non confiderando numerum graduum contta co. 
gnatos, & etiam contra iura agnationishabentcs,ut cocra natos cx fornrc.ut manife 
Ite pacet ex uerbisd, Hatutiqui § erM«»^xdi<7«,itadcbetintc]ligi,vt flatutu di 
catur magis fauere uelle agnatis quam cognatis.ut dixit Amgdm rr»/ii$. & ut fem- 
per fuit cius intentio,uc fupra ofledi,& intra latiusdicam, alias fcquerctut quod /§. 
&etiipradtSi fuiflet fuperfluuscum ex mente, & ratione d.(latuci,r« faris 

clfetdidu.&cnnclufum tacite, licet quod agnati nedO pixferunturulquc ad quar* 
tum gradum delcendentibus per feminas, (cd etiam omnibus cogna tis. Ar. eims qatd 
dixit pudeam d.fmoceHf.iqQ. incipicntc,ut przfensconfultacio, ubi uuic quod fian ■ 
tc flatutoquod fratri fuccedenti abi<itcflacofineafcendcntibus,quod fucccdaceius 
fratres,exclufisprorfusfororib.quodfi decedat frater, & habeat matrem, quod ipfa 
mater excludatur ab ipfis trairibus, licet de canon faciat flatutum mentionem, cum 
ratio eaclufionis fotorum fit propter confernationem agnationis, & familiz. /deo 
ficut nonconferuaturper forores, ita nec per matrem ideo excluditur tunc Maier 
quanto ergo fortius cll dicendum in cafu nolito quia fi excludit Agnatos 

defeendentesper i^minam admifsis Agnatis mafculis tranluerfalibus vfqucadquar' 
tum gradum eo,quia non potcllpcr Agnatos dckendcnicspertjminam confetua- 
ti Agnatio multo magis intelligitur excludere cognatos cum etiam per eo$ non pof 
fet coniftuari agnatio. Ar.eiiam etrmm qma dixit l aeeb.de Aren imq.fma qmam difpm • 
r4«irixf/^.flatutumcll.uclc6fuecudo,quam tefeit. te Je PimamJm praallegateeit.de 
fmeeeff.abiattS.^aidiot quod flatutum excludens unum propter bonum publicum 
ut quia conictuctur agnatio, quod comprehenduntur omnes perfonccxclufz per 
quas fubc!l‘ratioprZ(liAa,qdia ubi ratio llatutifubefl habet locum flatutum vi fu 
pta,atm»xiincqiMddoe(l lethA*fi\ioit^eipiib'vid.ff4ftitmim,vt dixi ia t.c^ 
f peamijjo 
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nuinU (ftefAt&Ui m»derm^^ dt Ug. t-&4r i»l, ijtedSmtJiimftr illum 
ttx.C.dt Agrie ctnfit.lib,\ \,nlt.i»l.i.%extrtitittnjf\deinf4mibutiml.r^ htcrntd» 

ff dec*Hdtt-dr demonfi.t>r <fr.eo:Q qu; duiic. Aug-i» eeuf.iij.ttadaoit indubiiiuii ^ 
qui dixit quod vciba porriguntur ad cafiun ilium vbi mii.tac mens. 8e ratio flaiiiti 
liccc vctbanon concurrant cnin inflaturis fiat interpretatio cxrenflua coniideiata 
mente ipfiusflatuii.vndc du hALiHl.CutUmi %-qmd.fiifin vlt,etl ff.de hbtr.(^f»{if/. 
qtf naturalis raciocftpoccnriflimain qualibet difpoftiione flarutaria Cfu.tud.ldi 
dubium C.de lejiibut dr ^»l.iHt.uittverlo.ptue»ti,de Pueeetufiduiiu, &di«it7.W. 
R«iC#«/^ji.qi]atuorilatutaquod flaturum excludens sororem flantibus fratribus 
in fuQccifiune przferrat etnnque coniunv9os,& intelligatur de talibus. Auth- tidijue 
C.e$mmuu$4 nihilominus verificacur etiam m folo conlangumeo Iracte 

ficut io vtrinquuconiundlo.quia par ratio construandor agnationis millitat in eo er- 
go idem iua reddi debet > & ibip:r optima ratione deciditur-, laciunt etiam 

qur diait.BzW ini fidtfuuHut C.i/eyli/j^/e^/V.ubi dicit quod flate flatuto quod 
3 a Agnati masculi pr^feraatUrmactl , & auiar mateinz, quod etiam ipfi agnati prz- 
ierrantur anitx, licet amica fit agnataco quia subrfl pir ratio flatuti . quz eil ut 
agnacioconfccuetur,quz omnia fune multum in ptopofito ponderanda, qma fi pro- 
pter conferuationem dignitatis flatu lum faciens mentionem de Matre, & aniaed- 
prehendac amitam. Stczterosperprzdii^,quanto fortius- d.% ^gudti faciens me- 
tionem de agnatis perfpmininum Jnum cos excludendo intelligitur excludere, 
SecogOatoi prop;cr conferuationem dignitatis. quz confetuaturper agnatos ma- 
fculos in infinitum. Ad quod ctiaim facit quod dixit. i» \.eol. vbi di- 
xit quod fi flitutum excludit matrem ratione ff minini fexns propter filiu Patiui. 
qux matered propinquior quanto fortius exchidct collateralem defccn dentem cx 
fpminis, quieti in remontiorigradu,ita dicamus in propofitonofirofillatutumpcr 
Agnatos vfquead quartum gradum excludit defccodentes agnatos tranfuctlalcs 
defcenJentes per f;mind ratione agnationis confetuandz cCipcrtalcsagnatosde- 
fccndcntespcc %minam noDconfeructut agnatio eadem ratione intelligitur exclu 
derecognttoscumetiampereosnonconlcructurdignitas, & familia agnationis^ 
fficic qitoddixit-dlex-edu/^SoJu if. eel.ia t.vebqaidicitciuod fiatutum dilponcns, 
qnod auus, vel auia Paterna excludat mdtrcm bene videtur difponerc, quod cxtlu 
dat Amitam proptcrconfcruationem fimiliz,vtfupradixide hoc. Idsiutftrl.x.iu 
fff.fi^uit dliquem ttHuriprehibutrit ntt^Bdt.lul.i-^.videnff.ud ter/ul. hdl.iul.il. 
Ium C.de CtUd Bur.iu l.liberarumff..ieverb:fguife.verf.qudr»qutdfifitA Bdlitn t, 
qutd vere,&iu L de qutbusff. i/e/e^/iair.Sf ideo pta hac pattcconfoluit tdfh. rui. 
etnf. Httutd diccnsquod-inxafu noflro oon dicitur fieri exrenfio, 

feti dicitur claudi fubfiatutocx fententta mente, &talioacdeqaafupra,lxquibus 
33 apparet quod,/§-e^ prudilU .«^isaef.intciligiturquod agnatiinquocunque gta. 
du cti flant przferrantur omnibus cognatis, dc hoc vi illa dti^o etiam pofitae« d- S. 
apreerivr. aliquid vitra qua.m fit didum,& comprebentum-ta d%. Agudti.tef^c fit 
implicadua ulterioris gradus cura fui natura ^t implicare 4t*^<WCjia.e'a iJpptfiC. 
quiudmiiti Bdl.foS Sulieut.Pttr Je Aueb‘fdex.hdn.& DtS.in Li ff.de Iuttfd.fiu. 
jiiddc iti intelllg 6 du dicimus d.flututu&d, %'dreiixmpnidiSiud diffupt.L i s. fU' 
hid.im 3 eMt.ftf ifag.r»i/.r»»/n 9 *flacueo Ciuitatii obi dirit quod flatuia exdoden- 
tia cognatos proptercxiflentiam agnatorum fiintrofbiaaxddifpolitftmetn^irM 

iif.St adjos prztOrium cumperagnatof*cdnTcruentoi£anliliz,acdioiila-i^-*’ » 

qutiferuutff.de veHtrdnffie^idem Au^mnuf.ti.l^dfeo 
nuf.ad.Oututt Chututit t qo./dua^mmu,.6cna*ivM ia tencoduiuidl 
lyeouidum cumxotum d.ftamtu» dt^ieee<f. aldmda»t*.*fcft 
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tioneilla ut agnatio conferuetur quod quidem ftacucuin Bononia; confideret D, Ia 
diure debens de parte in partem quia bocinueniec. 

Eqprimo confideret io quantum dicit ftatutum quod fi carant afccodentes mafculi ea^ 
eludit omnes alias aieendentes feminas, Bc per feminam etiam fi fit materjquod noa 
-efi nifi ratione con(eruandarfa'ffiiliar,quarconietuaturpcrmarculos. 

Secundor» $.i>/w.pracfctrantur ubimaiculi afccndcntes proferuntur defeendenti* 
bus defunde pcifona; per t(minam,& ficuulcquod flantibus ateendemibus roafeu* 
liSi&fic cognatis excludantur defcendences pcrffminam quorum defeendenuum 
efl prima caufa Myirrer^, duth.im fucttjfiene C.de frh, fi- legit patet etit%. aerium 
fratres mares ubi preficituniur Patruisdefiindeperfone etiam fili) mafculi eorum 
uel alterius ea predidisPatrui$,uel filijsubi uultquod filij Patrui prefenantor de- 
fcendentibus per fominaro quauis infucccfl.primalcaufafitdefcendentiG.</. amtlhim 
yirrre^ quod non efl alia raiiooe oifi utpermafculum feaum agnatotG conferuetur 
agnatio. 

Patet etiam ineo verf-d-fi etim p4tr/eh,veleeram/!lft m»/?»///, ubi vult quod fi ad fuc 
ceff.dcfundc {^rfona; concurrit mater,& filius Patrui, quod mater excludatur fi er • 
go filius Patrui excludit matre ratione fominioi feaus quz efl proximior quato fbt 
tiuscollateralesdefccndentcs es fominis ac ceteros cognatos. 

%-Ajcemdette^ prafatimafimlim quo Ut cOferuetnr agnatio uultquod 
Afcendentesmafculi preferrantur furoribusdefunde perfone ubi a lias, & ipfcforo 
res, fle tam mafculi afccadcntcs,& perfominam parirer fuccederent-^er Atttb de/m- 
He <^t4^rer/»/.VndeuoluitcolIateralcs feminas etiam afccdentespcr fominam ex- 
cludere ut conferuetur agnatio. 

Quod etiampatet i» % feqatmti.\\i\di(ti ver0/'rMreemare/,ubietc\u6it(otorcs defiin 
de perione,Qe ipiomm fiiios,flc admittit folumffatres mares, fle eorum filios roaicu 
losuiam fifiot ea patre tantam coniundi,fle Afolumcffcnt fratres ea patre tantum 
coniundi,ubi tamen de iure habent fuccedereforores per d. Amth- itaque etaimmitid 
de fHeeeff. Aath.de teafeagai.driteti.fratribut %.iidijtte. 

Pietetcavult etiam quod illud quod dicitur de fratre habeat locum in filijs fratrum, 
ficpatctquodo.mninouultprefcrrcuenifltes per mafculGucnicntibus per feminam 
ergo eadem ratione venientibus pergradum cognationiscum ira non tonfciuctur 
agnatio per cognatos ficut nec per agnatos afcendrntcs,ucl deficendentes per fpmi 
ninum feaum es quibus patet quod cum totum flaturum illud fit fundatum infa* 
uorem agnationis conferuandum, fit fic fauorabile vt dcciarauifup.in 3 . premiflb, 
quod d. S.fi’ etiam prtdiffergmatitciiatn tntclligi in quocunque 'grado esiflaut 
agnati preferrantur oainib.tagmtis ar.e.tdia de reg.iar. i» d.ubifauores funt am. 
pliandii/ ifatd fature ff- 4 e Ugihut,d maxime eam io d. §. Agnati fatis erat csprelTnm 
es mente, flt ratione flatuti quod Agnati ufque ad quartum gradum ne dum piar» 

ferebantur agnatis craufucrfUibusdefcendcntibus per fpminam,fed etiam cognacii 

cum ipfi cognati fubfint fiib ratione per ea qupdiai lupra loquendo (peciaiiterde 
d.% d-ttiipr^dtHi,Sic\xmpa ^cognatos noo conferuetur agnatio ficut, nec per 
Agnatos delcendenteiea f^inapctca,quedisi fupra in omnibus pr;miffis,&per 
pr;dida apparet fatis tefponfum ad primum articulum fadom pro contraria paitr, 
qaiautes predidispatctcafusaulier noneflomiflus a flainto,imodccifuscsmeQ 
te, flt ratione, ut ollenfum efl. 

Non obflateciam fecundum argumenC faAum de copi:larflt,qof dicitur repetere, 4tc 

Quia refpondeo piimo quod illa procedant quando copuIs, 8 r, eftpofita inter duohi 
«dem ratioiie.atomniarcgantur fub voonerbo,itaineelljgitur</. 5 .G 4 i».lecusfieo 
P«M».«t, poaatiu mter duas oraaonespcifeiflas,qaia non mtelligitur copuUre» 

tepe- 
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**^*ereia dicit.B4r.<» iiutm*im$dum ff, dic$»tr4htti.tmf. ftd ia ' 

cuunoftrocopDkilU, *, efijndiuerfisntionibusindiucrni eftctaibus ergo noij' 
tft (licendam quod repetat illam qualitatem quarti graduscum quilibet habeat de' 
pctie rationem perferam. ' 

Vel fecundo illa procedunt quando fumus in eadem perfona fecui quando interdiuer* 

i» d.%.Gdi$,& titUff.dt c$ud. 
&dtt»t^r.hUx.e$9f.^oj.ii$ vifotedameuto fecundam ordinem meiim. 

^^'opfoccdunt illacxprcfumpta raentedifpoaencisit3intelligitur.d;§. Git/# 
4 ibi hoc tenet vel quando alias di fpolitia vitiaretur. »t M^ttidrt.dUtgx- 

*btU Udixr PmmIxs ff.ie ctmdifi. &dtm*»H,Ale*dd9t»Hf.^’\.fir»ftO'o.in i.ctl-im y, 
r#«/;ii 7 .Rengus,ledincafuno(lro nort polhimus idiCere iftam 
repetitionem fieri poffe ev mente ftatuti , imo facienda eft contra mentem, quae 
fuit vt Agnatioconfenietur.de mavime cum ita poffit feruari Agnatio per vlteriorer 
dquanognidu ficut intra quartum gradum perea quae latiusfupra diai. 

Sedideodictt Btld.imt quemtdmtimm^ hdtvtrkdff. ddl, quod nunquam in» 

telligiturfafii repetitio vbi fi fieret cflet contra mentem legis vel ftatuti , praeterea 
>mn faciendo diAam repetitionem incafuquaeftionisnon redditur difpofiuomu. 
tilis.imd vtiliori 6e fauorabilior Agnatis fit, quorum gratia vtfupra dctiafauifoit 
faiSumtotum 'illud ftatutum de (uccclf^Alcendentium, 8rc. 9e ideo dicit BdU» d-%t 
kdc vfrid.^\xod quandodifpofitio cft produfta in calu fpetiali, pro vt in cafu noftto 
fauore agnatorum non fitrepetitio alltgat././^ra/vr vt bodtmm rdfrttrttm. 

Veiquartorefpondeoquodquoticfcuoq: volumus dicere qualitatf adicifhm(«r.^r«. 
etdemb elfe repjtiram in fequenti , & per illam repetitionem inducitur comtarius 
effeiftusjnuoquamilla qualitas intcliigitur repetita per copulam, &.cafus,9r ibi.Sar. 
i» lfiimditm%.fim,f.dtenidit.&dnn»m.Frduc. Iret t»nf.\x\ iH a- rv/.fed ficeft in 
propofito quo(l fi dKzrcmus illam qualitatem quarti graduspofitamrjv</.§.A^M> 
ti elTe 'repetita («if. §.^vr«aavpr4d((7«.cettuminducetetur^nitas contranusclFe* 
dtas.8r contra mentem ftatuentium,cum vtdiai intentio ftatuentium fuerit priuilci 
giate Agiuos contra cognatos non connumerando vnum gradiim,& hoc vt confer, 
netur Agnatioj&c.non autem fuit teftringere.&ideo induda ad augumentum'^6 
deb5t operari dimmuoMtnMUgdtdintitUittTff.dtUg.x. Uegdtdfi. deleget. frd. 
fidmditL jMdfdMtrede Icgibitt^itim^miUbtiSf iltud fuit de mente. fraMc.Arrirj* d. 

Non wut tertium argum5eumdedictione,«M»», polita im d.§.d-«/a«pr^^/i7/,quia 
non femper implicat fimilia licet loquitur de eadem materia fecundum A\6nem 
im fkmmdC. de in l. ntitdnbimm. immoftat magis ampliatiue 

adpratcyHentia fecundum Arebi.ine.emnim iUirde Preb.iM 6! & 'maaimeattenHLl 
metite, dr ratione 'didi ftatuti de qua (opra. 

Nooobftat quartam argumentumdedid1one,r(Mi«,iundacopala.8:,quia'dicoquod 
an inducat repetitionem qualitatis pofita* in prarcedentibus. vel 6e cogiVandum re* 
li<{\ut.Bdrt.i»dJ./!fteS.' Ciditiafide. vndeindubioeftrefpoadeitdum , qno(f non 
inducat repecirionem cum fimus in fauorabiticafu ,&ftatuto induco in' fauoren 
AgiMtorum. Av{./a« 4|w^f de nvtv driHNiv. 

V el aliter refpoudco quod coputa.dr, & d!Aio,rMitiiv.non inducutit 'tdpfetitionE q Mtfe. 
feotique inducerent repetition^.de vitiaretordifpofitiofccundu.Sav/.rivAifdm ferient 
jf<deHndit.i»li.m»t.im Lvff^dHtfrdlegdtd Lmdt. ^tm. e»tt/:^6,m t.ett^Bdr-in Rts ■ 
^.fmft!trd-%fi.& itdl.fi tni^.fiifRitff dtU^t.uMwxMt quod fidirtremusper 
didionem,&,&di^ionem \ttii , inteUigifMam repetitionC qualitatis, qnartfgra- 
4S-& etiam frndUii fequcicint quod YdluntattA loetft ftatacnti6i»i‘qlJ« fiife 
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ptiuilcgiare AgniUoi»litaquarcmn gradu coat[acagnatos>rt controgrctpf:f>mK. 
lu>&*itiarctar mjM cafu quo quis eflct vitra quaicpm graduiq.quqdAOtr.firc d>ccB«j 
dum cum mens inquacunque di^qluioQc fit magis attendenda > quam qeibaiUe 
disi late in primo piarmifTo , dccumadus Agentium non, operetur ultra tntcntioo6 
zovxmJ,n*mmmisff^ctrt.ftt.cMmfmilttits, 
j j Nonobftat ultimUm Argumeniuqrde oerbo/r<di/?i » quia dico qupd illud uerbQ 
eft,lolidS Agnat*%oiooliratiuutt) noo qualitatis repetitiuum, & iic ictettiantum 
afluqi Agnationis, &npn illam qualitatem quatti gradus de qua m d §. <*g»dti 
4r^.tiHiiimtdu»t.BdT.6‘ BtLiml^ (ui ^.vii Arg.tlUmt se v,d icunt 
nuod Titeftatotfltcitcerraleg^cumcertisqualitatibus, &pofteaiepciijt legatu 
qiccado,& prxdida Icgataquod dicitur magisgcneraliterrepctijdc legata .quam 
qualitat$,qupd ibiinducit.Aar ad qucltioncm quidam luit accufatus.de Adultes 
tiocommifioin fcfam usorem'^itij , quiaccuia^us rcfpcqidcndp acculationi len*. 
IcfTus ^uit cognouific d.fciam cemaliter,. an per hoc uidcaiut confitcri.caro uioicm 
Xjtijidieit quod/»rr. tangit intirM mlul booi4<Cit>.l(d 
dicit (ic dicendum effe quod aut cltconfciTusgenctalitcr omnia contenta inaqua 
fationcucra clTe^tunc reiettur omnia principali ii &ac«eltoria .,&fcr iUodunu< 
qualitatu tri.t,fd,f~4tfdtieMittrttiib. aut ucro cofelTus «ftife cognouiOe ddeiam,* 
tunc refetrutad fuMrantiqperfonznonadaliasqualicates ipfius perfonc«Ar<'i^$>l 
fi dfilie. que do^tina bene panderataoptimead propofitumd>$>c^erMm.^Md<f7f' 
dcleruit quod ueibuir>^r4^<?idiqqrcfertetantumperfonas agnatas, afium 

A gnai,gdalitcr,& non ijlain qualit item quarti gradus , & illud diiflu 
h.Pinfit c4f. I Abk^ l’de mmtius 

thems deM4tu£ ytmtt. 34. (fihdIcLtMttitfjlii, v»***ufT4[t»ti4 jd’ ft4f>.Am, 

\n rab-de dduUer, /«jf»e^qut dicitilluddjaum. BdtttUtfft 
djpaUcgatur adrcfpontonemquffii.Pofitionibusuidclicet qupd rclponfioralera* 
tur ad ^blcantiamnoa ad qualitates proquoipleetUm fi 

(ibt dtderim ff.de dtAAt. idem tenet Brd"- Ar «.«»/.1 a i •!« ».«#/. ifi.fel-ta c.(4Kjim} 

qattnji^el.d* repit, d D.yitelitdeCdmb- iafmetrdO tUafaUrmAtiV* 47 f"****^* 
verf, fiverbe emaatidtiad, allegat tamen Sfetat. vbi fupra ouHafadia mentione 
dc. Ber.Se alijs (upea a.Heguis pius adiicies, quod fi ponens pofitioncs dicit quod 
Petrus filius, & h;tes lo.fui Patris fecit talem Procuiatoremad lites quod fi tcfpon- 
dens<ircit,credo diiflum fecilfe talem procuratoiem,quod fuerit filius uclh(ie^ub> 
pllegac per hoc^^er.ubi lupra ad quod fiack quod dixit. It. de AH.ftU.Bdret, inUfi / . 
4«^<re/^.de/fiei^quod in dubio negapo , uelcoofeffio rdpicitfiibfiantiamfa* 
idcoG fidciulfot cpnuii^lus.ut foluatdcbiium potre^ libello coatuepm 
njegat narrata, prou( parrantur, qqoddkitur io effe^unegarefe debitorem >rfeti 
debete folueie non auccrn intclligicur negue illam‘qualitiaem.,uidclicec (e cfis fi- 
deiufTorem , lic.r bq$ Jolibdloeciam tucrirnarratum,& iraconcludir<fi;&> Fitdlity. 
i»Ue« dUegdtt t» [tqnen.d.dtUriaem Bdraa dd.fitmi fiirai %fi-ifiiitfTtqaiimt 
dhqmfia fefdcit etx ea Lfi,%. titi4,ddbi^t.ff.dt Ub. Itg4t*,d> iusta lUii r.ev.notM^ 
cUufula rcfertqr ad jlludqqod ptincipajjtprdidium cit noo ad eaquxcauia deme> 
ftrationis pofica funt.& ficexiltispare;>quQdillqduetbum.yMV^Iii^tcffstaiAg*|IP' 
dium 4giiatiaDis,qB4aaqualUatcai qu«Eti graduama;|f0$cum >n filtuxo no pr{<cf'.: 7 
aliqua interrogatite ^ W fkfgtmtttu eorum <{w;diaie, 4ftx h d.VfijbfiH»kiA 
qyibus qmqibuscpitclude.qdtim puto !>■ Cpsaipm Agdacqp» intra quartum giAdfi 
b.Thideo defaoAqadraittidcb^e adftk(V‘fi(>nem 'P.Tb.ad<> excluso D, Virgr-. 
lioldeProbonifcpgoatQ4^Thadei i& idem fi ostendit!» X>. Cfsarcrocfieagnaifi 
«Itu quatiam gtadumt^icdtafiicm(imbii,dt<ai;ipne4.4tMiliiqup fgc^pioiuei 
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E XamiiwueftprofedoliteraOatuti BooPn^exa^a diligefltlat& interpretata fM^i' 
tili,& jfcrp.ioterprctanaeptQ non fuoAmbitiedirgum ainf^oeieite Rc^r Q9r,Jurjs 
conGiUum Vlpianum dc2^nis..Ciue{D fioponico>id iauPreip CcUru de Cat* 
tholarijf.adeofupcrhiiinquibusipfe luculentiffime ia pratinietto conClio confu* 
luit, quapropter non ignarus emiucocisiUaua A icn^iar^o.ClorM pus . DuJphus dv , 
GooaagaciuisBooon, VrU^^actfiPagiaiLDoidor lun Pontilia inOynmafio 
Bonontz ordinarii; legens de Tola fabftripriooB requifirusdico^onfula', conipro- 
1)0, & affirmo luiiseflc pro vtfuperiuser>qljkinn,didWPiilt:decj{umeft in cuiosiei 
lidcfA bieme^nu propria lubrctibens con/uetiligiiliimpreffiooc adieci, laluo te- 
|ieicDn/ilioaltcriusrcdi:usfcaticntii. ,-i> .>ii lur. r . - s , 

'. 'r • . U ■ .. ii' 'y 

LtC0J^figiUi, . ' . >r.' 

■ -1; . . _ 

C OnfidetaM MttoneflatutiexcluGuaftanti{>ut trapfuerlalibus agnatis Cognato- 
rum, Se (i inptimodic4tut cap'ucff^4tv»ver/ldgf4tim4mif4frdc tranfuerlalibut 
«(que ad 4-gta4Pni Agnac,(um inteUiganir vocare trart^ctfilet Agnatos qups ptg 
fettomnibuscranfuerialibus Cogoatis,Se in ius cognationis iranflatis malculis, ii) 
hoc (ecundo capite generaliter loqucndo,Se dilponendo, Sceiteodcndo prouifio 
nem Tuam latius in perlonasin qu4bu^iaaiortatiocicludeodieo$concuiiit,quam 
in primo capite. 

26 Videtur poHedici iustad-confulcnciirenteniiam quod proccdacetiam in Agna- 
tis trao/uulalibm vitra 4«graduaieatanr>biu vc cacludaot cognatos mares quokun 
c}ue uanlaerfalead craoiueiUlibHrr^fiscognatir.proliciAcntcSiSt natos qn<ai<)ie>. _ 
^aiSeeaduU radice 4capi(c(a|iqitA<qurecHnradicantnr, &j>todeunt eacl^iarri^ 
ditlit.A0tifdlfr4trfiiUuC.cl0iigi itrti & M 4d T triMLt^iUfer 

B«r4 traditur in materia ftatuti cicJudencis filiam f;minameitance fili^adMlpi 
quod inceiligatur etiam excludere maresnatos es filia vt in 

imfi»verf.if44r4fi9egp,tM 4d4it,&lA.C’4iftftl4»g4f4»fm€tMd4[B4r,im -r 

iamMMimmmvuii i» .1 • de Uher-frsterftaia fi (pH ibui quamobrem vtdiai i^pt - 

■uidr;ratioiocxclitd^nriabac inatcria vlceriotesab ipfis tranluctialibns cqgnati 
cisdeicendeptesaniusiasdtjbeividctirnilitate/.^ivMrv/oqrr/.^tdritM.rnr.e^.ain» 
iv canini/ drilr^Cuaoq-.voMt acatos in CRclufiMcrataUUiiKiQgiUliprfla) cos in> 
diftiadle videau: vocare quosratio (Ututi,comptehendic,iApntqv»S!etfi(pd|fB<>u 
fiupTenficatarquKeftetf(lliijoDAruarioMn£wuJwtuabd(fiooiiais«Se,d.ignLU^ 
earaniktMe(Uacarf affia omaca Doi^e:«)aMtiaLloqtiint<»>!9d< eK)pfipmnaf 
loniminafuetralittaaiainAaHuntiDdtika. agnatis trndfiier^bus eaiaD(iMip,io 
quartogradaioluK: partfi'tidc(urgeaietalii:fiflttde CogAtMUi ipfis » digtn^aJi.' 
ta ftscoto ^ate'aalt:•U(fie.rcQcp^ loibiiiifiowstnpftii^ ^ ‘ < 
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tum iriptimo CtpilHotjuatardc Agazc. cranfiinfaTibus vrqaelid 4r gradum quia 
eoipfa quod propter ebrumeaiAeotiamctcIudit Agnarosinditfmncernouiinatio 
perloaarum agnatorum non reftringit genetalitaccm rationis, ut dico» prout dicunt 
DoAOfci qu^matrt eadura' per (tar.etiam cognati a niiacrc ridentur eidofi , & 
tamen ftaiutum non>loquicar' trid dcfflatre,ftcum (iiodiorumrltramatrfnoade- 
betet ettcDdiVft tametreum ratio eacludendi lic maior dico dicendum ad reliquos 
omnes escendi cagnatoi,|Stficad pertonat non didas estendi ,Vrper.B«r/«t./» 4 

ifi (fiiitlUixm vtrf.fiu»rirtient$R*t*.dtinoff ttfidm (jr in l.ilUmC-dtett^ 
Uti$,&frob*$nrtnLftrn$Ug*$t in %.fi$effdtor.vh bdrt.ff,deieg.i.(6‘inUnm enu- 
eifdt»,^ in S^fin, vii Bjr^- de eeUnt- ttntrnm , & hoc modo rcljwndetur ad potilli* 
mum contrarias leget qu«'Wdcn(urobfl are quod quando ftacutum illud (it caorbi» 
tan$,& odiofum ideO hon debe» porrigi vltraperfonasa Aatuto didas, &fic quod 
ezclulis cognatis tranfucrfalibuspcr Agnatos tranlueifaksvlquc ad 4. gradum vlte> 
riores Agnati praeter quartum gradum non videmur vocati per llat.iustaA^vervtVv 
%.de vneff^tlnt.mdtr. ini. x,m%,qn4rtdevenir.inp»ff.mitten.e\[i\tcvm ifte Gt ablo»- 
lucus fauof AguationiSDon vrqiwd debeat rcAringi quando ad vn6 genus priiDum 
applicatur hoc earucSFCcris videtur denegaridinerh generis contratijl-fsrvdinreri 
in S‘fit}nisp»fi teS-infS.f^ fBtdiii D Ug. 1 , 

Secundo, & ratione remotionis predidorum cognatorum tranfuerlaiiain propter Agna 
tos ergo ab eis lus videtur elTe tranllatum in Agnationis iura.S^ Agnatos tranluer»; 
liKS.drg.ff.de leg j.inl fi legaidrinSidr inkenm emdntipdti §•/? dmpfrdtresff, de c$l< 
Idt.itnernm, 

£squibus,&alijs fupra allegatis, & dediidisofficioGsrationibuspcrprxftantcm fupra 
D^Confulenicm fecundum ea,qux prnphnuhtar videtur Mihi tenehdu(n,& conclu- 
dendum fecundum fententiam merooratr D,Confolentis;& ira vt fupra ccnfco inns 
cffdfaluo (emper faniori luditio.EgoDomingsRuffuiL V.D*in Gdcin piopria tn» 
nUjVt fupra fubfctipiifSc Ggno confueto notaui- 

1-51 , . I ' ‘ 

4 .t}cm ){( Sigilli» v 

' icv 

O Bfnnntnr /tppretdtipnee dddiihn*s,<fi fnifiriptitnn dd Ct»f.J>eci*ni decinenm fipH 
l3 ninm Uk. l.fnper Intellefi» lidt. Bpn, de /euetffient dk Jnttfl.dficendentium,(fi e$t‘ 
IdterdUnnt Dpfftft. rdetbifAemcehi/tI»dnnitQe^dlit& dngeti Pdpj tjndretmtrigind» 
Udtmm d. Dtti/niepm^.pnnetmtreptrinniter tnmnde mnnibns fnbfcripti,<fifigit. 
Jii mnnifdt ' ' ^ . 

37 Quod Dodiffimentqire icntiffime refponfum (iilt a ClatiiSmo Domino Deciano 
C6mpatreV& Colk=g*tttA> CoIcndiflimo.Srmihi masime probatur, & quamquam 
nouetrmdubitatiriikfiioAriiien adeofuMk escolfam 1 vt naUaseshitattoni locos 
relidus videatur attamen nougrauibor paucula bacfubijcere, qoib. planG faciam 
me non rtiG reperpCnfii^buic opinloniaflcntiri-Cba enim tota vetftnir difficuhasad 
ilia qualittiquarti gradiit qua agnati ctanidcrfalea cacitrdunt f^minasagnaustraa 
rnerfalei.vtinco Aatato**«er/,tgMSs.sMiwf«v M»»r/i*ft,&c.lcriptum ett, an inqui 
ifta qualitas quarti graduicenfeantfrepeitu in kc(ocntimer/,(i-Hidm prndilhtdic»- 
in quo agnati tran&rfales escladQnt cognatos tranfucrfalci cum inquam inhoc 
litdubitatio. credo vMcomConliiltiffifflo D.Deciano non ceofori icpctiram. . 0 
3 8 Ptimo Quia fiuc fiatutuoa cquiparetv rltiois di/pofitioiiib.Gne <onttadibus,vc noj 
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riw op{nior,qucad ioterpietationem DriAe fumendaro non conceditor repetitio 
qaaJitatitde pcribna ad pctfonan)] vc refpondic McUi-rtfp 96 ytrttftfiinmm.i j. 
vtrfMrtit <^«> 4 >c^r.iaitk impteflioncm 1. Lugdoncofetn,& incodimctcalurcspoa 
deoSj Ideoi cenfuit Ber«»r.r«v/iao. nu.-jyvtTf.9mi»t$imtwtr4{ubJtb a. Ac qui hic 
£eret repetitio de perionaad perlonam.nempede Agnatu tkcludcntibus Agna, 
caiad Agnatos cscludentes cognatos, nam ratione eorum . qui cscluduncur 
•gnati m^o vnami modo alteram pcrfonam foltinent, ergo qua litatis repetitio 
affar. 

Secundo accedit.quod batccft qualitascohacrenspetfonar, nempe n agnati fint quarti 
gradus,at qualitas perfonar coharrens non admitit repetitionem hcuii refpondcrunc 
4 ttU$.d.reff ,96 d‘&ertJ.et0f 

9 *rfMcUtt$Um bicnon cenfetur repetita. 

Tertio Bouee me quod video duas has effe difpobtioncs, vnaqocd agnati escludant 
agnatos.alcera qua agnati excludant cognatos, atqui cum duc difpofitkmesfunt, 
qualitas vni earum adie^ non cenfetur in altera ttpctita,eciam fi topulatiue difpo 
fitiones iple coniungatur. Ita probat / fi mtctfftruks 4».ir^.quo loci fit 

pulatk) decem dari qua die petieris, & catum ufurasnon intelligitur.ut reipe Au V Ai 
rarum dicatur repetita qualitas illa qua die petieris, Ac eo testu adudus.Ita fimi* 
U in cafu refpondic poft./frrr< A/rjr./4/>#4W AlcUtJi,re^9i.mm-'^i.vtr>9»Uc»ntr*. 
ridf Ergo etiam noftro in cafu.ccffatbatc repetitio, & fi adfit ilia copulatiuei ft qu; 
hic n dixi nihil operatur, 

41 Quarto confert, quod hoc Itaiutum uidecur sditum,& promulgatum fauore agna. 
torS, qui agnationes, actamiliasconfcmaie poffunt, utabundeab Exccllftiffimo D- 
Deciano demonftratum fuit.at qui fi noftro in caiu hxc qualius rrpctitaanfcrctur 
^•a.A«rvrr/:illefauor tributus agnatis in odium retorqueretur, quia agnatio non 
pollet c&leruatijfed cognatis zquipararStur contra mentem ftatutitribucntii fauo 
rem quo cafu non cfi locus repetitioni illius qualitatis ficulifimili in calu confuluic 

4» Quinto accedit quod ut dicebat D.confulcor materia hsrcpcriculoraeft cum aga. 
turde Interpretatione uoluntatisfca(nemiDm,qnc colligi uixpotcfc.ar cum agitut 
dedifpoficionepciiculofanonhaberlocura repetitio qualitatis. Ita B4/</.r*»/r4j6- 
quatticur fi fa^m prope medium Ai. 1 . Ergo,& noftro in cafu ccffac rrpetitio. 

Vltimo moaetmeiilafatio,qoia InKiligocrtareftacutum ciuidemCiuitacisBononi; 
quod omnia fcatntaincclligancututlcripiafunc,ncc lubauditio aliqua concedatur, 
at cum reijcitarfal>auditio,lca etiam reijcitui qualitatis repetitio, quatuciefi fubau 
ditoincelledu pioficifcitotjUt in fpcciercipondit.Arr«.W.rM/.iao.«a.74./i^a.aDe* 

43 ciano allegatua,& in eadem fa<ftirpeciercrpondit.<#i!ri 4 / d.rtfp.96 num.ii.vtrf i, 
Ergodicendu efteffeieijcicndam hanc repetitionem, Ac intclligfdumfiaiutumab. 
lolute, ut agnati etiam ultra qnartnm gradum excludere poflint cognatos remotio- 
tci quamquam illi agnati quarti gradus lolum excludant agnatas tranfucrfales ex co 
mtrfidgnarA Namque qui quidem ver/<ff«iw quartum gradum quoad csfum illum 
terminatAit declarat EruditilBmus AaoibalMficerentinsinfcholijs ad illud fraturfi 
turis tfitttutlddtrtlhtm Judtth filut.r4t.M*it0€kl»ris Cifuls9Jt& imhtc 
MUttrrmtGimmdfi» rdtsmiurlssristdfvti imsirftcs Ordiudtius htrirmtttisiuu re- 
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Q Voltam omnis o«,& ncruut fuptasaiprc cofalcationlf ei eodepeodet an «pel 
titio Tcrborum irsque^d quattumgraduro qurcoDtineotiirin ptarcedenti ca- 
pitulo lncipicnte>^*rfrt anicttuth&ittamia fubscqacDti,quod 

indpit,&0ium frfdtdt agMtt, diicnduin prima cogitatione uidcbatur quod fic 
curo ib upcriori capitulo Uaiutum loquatur dcagnatisnondiriplicircr, Icd de exi- 
ftcntibu^ infra quartumgraduro iiKlufiuc,& demum mlcquenticapifuloxantinva- 
dodixcrit i dgnui frtftrMur etiam aaimlmt tranfverfalibittctgiuttit, 

haud dubie vid«.ba(ur Icnliise de .ciadero, quifunt infra quartum grgdutn noode^ 
agnatis llroplicitcr,& abfolureob illam vocem praHiOi, quat faejt deittpoAratioocm 
44pr7cedcnriuro cum fuij qualitatibus iuxta. har.im l.fiqmit ftmmm^. fn.p$a.mtd. 
vtrf fti t^erealiqait teftattt-dt]tg.x.(ma multis alqs^^atr R"y addmliisttmf.iq^. 

5;,yr^dc cum Aa tutum dixctiriprad/<?r,idem videtur ac fi fpecificenotninal 
fet agnatos infta quartum gradum cxiAcntesde quibus prardixerai iuxta notata per 
SutH,c*»f,ig.»um ^,iib. >,Rip4mLfiL/amS.diiii»»m-ti \l.deUg>\,<ir ptrCtatieticif. 
gZ.vttm.igt ptS DeS.i» l.p^Q.dt h*rtd.i»Bimtn> vbi IkcMppellationc hxredis ve 
niat etiam hares heredis / 4 /f/». Id tamen non ptocedit vbi. nominaienturprardifli 
vel diiffi fKie (uprafaipci hgtedes, quia,ii)LtcIligitur practfc dccildempiiiiancmi- 
natiSjSr plura fimilia poffem adducere ob temporis penuriam praitermiflsa> Pioindc 
cumielatiuum ,pr^ainii|SecRnA^ fuamnaturam videatur rcftrirgcre agnatos ad 
illos qui funt intra quattumgradutOjeoidem viduut; Aatmu fpeci&»IIe,adeout no 
videatur.opuirepetitmnc^nm omnia, vidcantutfpecificata , quarui, acnaturt ver- 
borum <;wcipi ttiit debi.drp^h. Bsrtd» Lfifideiafftr, 

S>m(mi»i^c.de Ifg‘h&<ipj<v/t0rtm^iiigrip^ag4m df leg.g, lUj.jJa. i'- 

Verum ramp iftis non'0frf>fptibtjsput«;vctjotc(nc6tiuiamf<nreotiam,& IkfcquQr 
confultationero quacopiolilIime,&eleganulIime rxpedinit ClariAiltuf. 17 . -Decia- 
nu$,& fubkrfpfit pi^sotiifliroutcoropaiorinads Mcnochius* !• •■ir-i-ji .• r, 
4 jyeiiiT 5 maenim elhiuriJ ctmclBlio rcpcritioncm-qualifatisitonfietijeiicaea, quar 
iq diuetfic orationibus cqniiAunt.B^r/ itsl.imtrptteitdu quaudeqte 

tfi Identitas de teg, ti-iqhfiif S< Cah defsusd. l n ff met and. t-ff,^de pwHic. ef- i» ctnf. 
iy-vifafadiiaid^ttnfxf^itiH refiine ttduiiriit.t^Ca/lr.ccofiSl^flipetttidB^t.dnbit > 
e»nf \6,vifo dipstnBedit fi ^e»nf. jjf.fhperp», dicendum vidttttr ctipen.in qnittffi 
d»bioUb^,%.fulg*peeitf,iof.infi, Rtman c»’j},qo^,etl,\ Aiex.eutf,x-ij^t«l pen.ytf/i 
Htnebfidp lifi. ^.&6(>^»ttlilib‘iiCapraeen/','i'^,m qtdubitid- 
I}9-r»/f»c4x.Er hbCtCriamiA idomnibusconqtniar, Ruiu^enp,i’j6.eil,%.iiifine-Mf^ 
a.£(hpcpotil&tniim>mi mflicac.diuerfa titto.tart.ee/ifijqiBiliiudiinaBuniim/im 

^.tmiak-ff. de his quimhJtffam.tfi- in i.fiu,%.ftiee&iks Rafn.de legi t^CufnatueenfUt . 
eelfindmpTinc.&x^qtvi^etgfiamentaetLx.e.medtum Reman,iSo.ndn,iOi^40&tir 
ea finem Abtheenf 'pHieiit^tim fine ver fii^aeieda.AltXicenp dref. ra^ 

"nlt.eeKpen.yer/.^u»dante>niilarefpii^ia Oraius nof'x^qxcl.i>pip prine.e^ 
final.Sq^. hiointer prarc0densv& fequcnstfapifuJamorilitatjdluctlAfaao. vf-copiolia^ 
46oAcndit D Coufulcorergo,&c.Etb«c cooi^luGo touime vetAjifi' cm-ambo bicc 
capitula contineant orationes cuni fuis verbis ptincipalibu»'<;W^cnparlepetfe 4 i»s 
non aute defcftiuas iccirco repetitione opus non cn.Bar.df.in ^petendis coi. x.ff.ie 
leg, j, (fi ^ut/a etnp yyo,num,6UiumrtuMt/i^. fedpoHietno multata ad ptopo' 

Aturo huius conclulionis videtur inihidecifio.B,«e/. ini.fieni%.fi ifilmverf efii^n 
facinat^ai qaaft.dt Itg, J-ybiCquisfuitaccufatusdeadulterio commiAo infeiam 
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«loreia rici) , qai tcfpondcnda acoifationi divltconfiteoc me cognouiCTc d.rejanfi 
carruliter,qdj?mtiranpcrh<uccnretrar«on(itefi, eacn eirevaorein Ticij di/cinguic 
confdIuiefcgeacraLicrperiignura vniuetfaie omnia in accufacione con. 
tenta edc«cra, dcconfelfioftfeKutad onoia in accufatione contenta, & ita etiam 
ad mpdoRiquiiitaciSi& coniequcatei cam eireuaorcmtiti),G vero non generaliter 
kd diKiC' lecognouifle d> fciam>tancconfclfio refertur ad fubkattia perfonat non ad 
alias qdatitatesipfiur perronr, 5c lic non fatetur ftiaelTeusoreiii titii, ficut ergo ibi 
ut fiat t'elacio ad qualitates requiritur Ggnu gnale.ncc (ufficic didio repetitiua diRi. 
Ita,ft hic cum (cacatum in fecunda capitulo diieric , (^-eiUmprdJiffi A£H4ti, abfque 
nerbisgeneralibus , quK comprebendant omnia contenta m capitulo pcarcedcnti 
47 abrqacdubidvcrbs illa. prdihSt faciunt relationem tantummodo ad (ub* 
(tantiam agnatorum non autem etiam ad eorum qualitates , &Gcfu(licicuerificari 
fubfcantia, quod Gntagnatiabiqueeo, quod etiam uerificctur qualitas, quod fiat 
infra quartum gradum, & hanc dovf tinam Bar fttjuitmr BM.ibi KUx. ttl. 

x.v$rf^ mdtime plutetadduceodo refert ac ftqmitur Cxr. ima. 

tircAprAmiff4mfmkmmm.X.vtrf.frAmiffA lAmltelArimr pr»eedaat, fcquituri»tf Bar/. 
ia iJ fictu, tmti-iu /./? ^mit ifiUccirtA fria.dtUg’ i.ubi per illud tcitum notat, quod 
indubiotepecitior^etturad (ubftatiam relidi non ad qualitatem, & qd’ refpondens 
(impliciter politionibus cenfetur fe reflferread fubftantiam poGtionisnon ad eius 
quiliiatcsquod inquit menti e(Tetenendum.& citat Bdrt.ia d,l./lemi.Qnibnseatit 
refpoafioad oppoGta,quia ibi fit repetitio circa (ubCtantiam, &dle{qualitaus alte- 
rant fubftantiam non circa qualitate JiGmplicem,diiFerunt enim in fubftantiabona. 
9c hereditas in terminis in quib. loquitu r Edrttl. ia d. Lfi^mit ftrmum S. fia- dr idem 
iatermJa qaikmt h^aaatar De^.d.l fa.C^de bAredtlafiitaem-dr Raia.d .ctaf,\^.aa. 
S»Diffcruncnamqaeinfabliancta heres primus, & heres heredis Uherit%htc 
verbAffJev»lr.(jrpmf.tivi»\ fit repetitio etiam circa qualiutes nel fumus in eadem 
orattone,uel (ccundum capitulum efcdefieftiuum.neluetbageneralicer funtconcc* 
ptiquorumnullum elchicptoptereatrinfeocumfententia PaminiConrultotis,& 
de nmplici fubfcriptioad requifitus his paucis fum contentus. 
ttmmnes Cephalat y.t.D. FtrrAr.AC FdUmii ad primdm Vefipertiadm Cdtbedrdm ia- 
riicimiiitiaterprtt, vt fmprm /mbfcripfi ,dcia fdem etidmfmifigadmi dd ladem , (fi 
^hridta mmpcttiuU Dti. 


I N propo(icadi(fi:altatereqaifitusegoutiuditIaminterponetem meum libereque, 
quid sentirem piofertem legi ddigcntius.qua u fieri potuit queeunque d Clarilfi- 
mis fuprascriptis consultoribus sunt confiderata. & uberrime feripta perpendi pre- 
terea verba ipfiusftatuti in quibus omnis vcrfaturdifficultas , 9t prefertim 
•tidmpr*di(Hdga*iL 8c tandem fa^usfum procliuior In eam lentcntiam fecundum 
quam relponfum eS adcLConfultoribus tamquam equitati rationi, <St iuribus raa. 
jtimecoagrueatem.imo verodifpofitioniipfiufmet legis municipalis de cuius inter- 
pretatione agitur nempe O-NicolaumelTeomnino admittendumad hereditatem 
q.D.Hieronymi.Hanc.n. hiilTeinteationcm.S: menrem ipforum fiatuentium 
tib. ipfius (laturi locis colligitar,agnacos fcilicet debere preferri cognatis nuU* h><>> 
ttconfiderationc/eudiftindtione graduum, vt inf;rm$clariusoftcnditur,&opuma 
quidem ratione id ipfum ftatuiffevidcturconfcruandenimirumfamilieiflr^S"?'*®' 

piitriuri niiv.Sr finon esDtella Dcriode tjim.'n haberi debet atnuc fi earprcfiatUctcQ 
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i.v«/. Im/ ia exib-ifitMS xOieMerf0/,6, C. </r S. S, ttthf & ali} alibi. 
Ad hanc ipfam rationem Aniinniintradenrcs pmdcmifliinosiudtccs, & doAIflimos 
non dubito futuros ptocliuiores in partem D.Nicoiii. *t infimilibus controncifijs, 
facere confueuerunt. BartAti l.fara im fmtffdt Itgjk- Jrtt^xxm ex alsemm adf.Imfi. 
de rermm dixt/feae./iiit atide Cmrt.feK‘io eem/So^eilefrd/etmxeoLii & eii tpeimus 
tex.inldtlurtmm iS.iiJe.fitxNupi$trxia, Hoc animaduertifle ffaiUCOtcaiatU a» 
pett^ elicitur ex principio (tatutide quo agitor vbi de mafculis gencralitek fit tncii» 
uo cofquecaplititeprarfictt venientibus exfcemina iodeconftar,Se dod obfcure vo. 
luiileagnitionifauercintata dirpofitionelide eoedringateontrouerti^r ;. Utx '. 
%.!dem XtfpamditdevtTb.obld.atlt.ihiqMt Bxn. cBteri<fmedt h*rtda*Ritmtm. ktlicet 
vtcumqile ambigua videri mens fiatuentium propter cum^taiofi . 

49 fit apertiiIimarecipietintcrpreutionem,\^ a principio, &abalijs partibus ipfius 
flaturi es quibus colligitur reta ftatuentium tacnaiefmifllfAtxt.e^ ibi bjrt. tm ffiu- 
dpi» de beget.i. 'SOt-cimp. \r9.t»l-'i-verf.pT«pttrex,&free edenti* eum mugit tnfluuxt 
iafiijxentt*, quumvicemerf*. iAtm ^urt.im L ipri(qmit'pp,de leg. in Lfiitum in 
prineip quuadfdieelegxed in l Ani* in princip dtJiiid.titdtmendr. Btm.(*nf. jQ^-di 
ligentir in prime.i.eA,'itei9,e»mf ida-r^.^aar/rfsmiliatvf^agdationisCauiaol ptia 
cipalcmflatuti fuiife ex pluribus locis.con(larts';§.btom.’^r'.qi(r;airtarr pead/Ara> 
fiendeniei m*/cniiex%.neenmvrTf. fi-filifm*fcnlitx^.$p(i quultm frumet , e^rx§. 

Et f]uaaiais aliunde nonconftaret cs vcri&inili.' taaieD' meme fla- 
tuentium id deprehcodtretor.Quis eflenim qui nefein (latptum trahi ad cafum de 
quoftatuences reriftimlitcrftdtuilTcnt.Idemqueisfpondiflbnt.cr^.rarxrii^wan. in 
i.t»lepu3aail.infntdffxSevtUxxi»f,^bJi,\jJn’6ihtI.t^ Bi}.r« ».Dte,cinfh4.nn.6. 
adfinem,&alibi.. • . . .-r' • ‘ ' v\ . -.rc 

jo Ad %>e^etprudiitlagnutit^ttg\cre^ponfame^,Se rerifiunc(nie3quidemienicn- 
ria)idd.Con(ulcot :tnts.Nocnini cxd.S.in/ertxrzd pracedentem neque ad i;u illa- 
tio fieri poicfl cum diuerfa (int capita diuerfafquedccifionescobtincmia c: eum di- 
le3nr ex.de d»nut.l\bk& euteri in e.cun/u eoLi.de rufer iuaeceleftwvlt de elcft. 
Etiiincadcndirpofitioneclaufulain fine adiere non habent relationem ad ptz- 
cedentia, vb’ diuerfa i]i\]CKTatio.vt.BefJneup.i,refniris,(^bi Do 3 -inprine.de up 
peld.i.vhi hurteuteriqxe C.deltk.pruterit. Goz*d,eonfiiim. 30. longe magisnon de- 
bet referti, rbidiuerfz runtdifpo(itiones,& diucriacapita.& omninoduKtla viget 
ratio, vt prudenter deduAum cftd primo confultore illa ergd verba pradiAi agna- 
ti eruntad remotiora referenda cum congrub adprosimioranon paSmtl.quiinu. 
lienu inprin &ibintt.Aret.f.deuquir htrtdfi didlioprzdifii,ad remota /«rrn/rw 
Tefertnrl.qniennqneC.de fern. fng.AlLconf.ii.nnm.ai. .? 

Prztereanifi generaliter de omnibus agnatis \nitW\gum di 3 .%.dretiumprudi 3 i foper. " 
flueret omnino, & nullam dubitationem decifiod. S.iubnifet quandoquidem iam 
fuerat decifum in %.proxime pr rcedenti agnatos elfe przfcrendos fccmints agnatis 
intra quartum gradum csidcntibuscaccptisfotoribusdcfuiiai.quodcumita (itio 
dubium reuocandum non fuerat cofdem agnatos prrfercndos cognatis. At vulgatif 
fimum cft inter Dodorasfic e(Te(latutainteiligenda,fle interpretanda.flc nefint fu 
perflui, & ne flaruentes reprehenfionem aliquam mercantor Soe,eenf.6i,eel.pe9.t. 
vol.fueit l.Sutntns \rt 3 overf.fepe unimudnertiff.de teg prefi, 
lotelligimus ergo e/iar» generaliter, indiftiodc de omnibus agnatu, 

j a Tura quia fauorabileeft flaturum ranonc publicor vtilitatis^rt agnationes, con- 
fensentur,tum etiam quia res reducitur ad dilpofitionecD lupe la. tub.Imrit prutn- 
rjmtdiu inrit prndentiu.imo ytxo-.& ud int quia meos, fit ratio flatuen 

tiam.iuoflcndunt quemadmodum vere erudite, 4 t copidfedefinitum,ficcondusG 

eft 
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CONTROVERSIA XXIV. 
In Caufa findicatUs ExceIIcntif*.D. Iq? 
Caroli CapcUi. 


vr 


S V M M A ! r M i 

Q f^ilibei ludex unetur fieire (indi- 
cMtui de iureT)iuino,de lure cem 
muni, ^ de me municipali.nuuf. i.. 
Index finita officio non pote fi recedere i 
eimtute , donec fit finitus findicatus 
mxxime fi Juit tudex m CrimmuUb, 
num X. 

flec creditur fihi prodefie licentium ^eue 


rendi/tiVicelegati num. j; 

T tflt foeto criminis , ^ truSlunti de 
fe exonerando non Creditur num. 
Tefii mulieri no ertditur maxime in eri 
^ . minalibus num.f. 

Eo magis fi fit meretrix. num. 6 . 
Tefh'vnico non creditur etiam quacun- 
que fiUgeat dignitate num 7. 

S indicatus dicitur de querelis fermo Cin- 
gulorum fadus num. 8.. 



Xceilentiliiimui 2>.Io*CaroIus Capellas Auditor Turroninon poterat.nec 
debebat tempore illius findicatus obquetclam contra cum a quadam 
muliere poncftamobcincrecapturamcoottadi^am mulierem, & me fub 

przicatu» quod diflauirim didam quetcUm,&anie(entcntiam fiueab* 

folutioniSifiur condemnationis in findicamaCiuitatc Bononiz recedcic non ob. 
ftante Reucicdiliimi Landriani Vicclegati licentia, nam primo ea forma proclamatC 
I cuilibet licci pendente termino in cis pu zltituto querelare , & oa.nis Judex fiue de 
iurc Diuino,fiuede iure communi, fiue de iurc municipali tenetur flare findicatui. 
De iurc Diuino habetur »ji /lira Rt^umtof n.uum. j. vH Samuel dixit Utfuimini 
de rue cor em Domimt, & cerem Chniieeiut virum beuem cuiu/quem tulerim , eut 
efiuum fi quempiem celumutetus fum fi ofprejft ehquem iu Bueugtlie Lucu 

r.i6. iti redde retteutmvilteetteuit tue, & iplcmec D.nollcrfc fubiecitfindicatui,rt 
habetur epud leeuuem cupite 8. tatUti fc\bisquite*vtiit urguet me de pecceto. 

De iure communi habetur iu l vmcuC.vtemuetiudiees tum ctuilesquemmiliteret.d- 
iugUf ial.x.C.de ctbertultbutySi prtntiptb ttruiculurqt^primipilUryt tik. t.mttu 
turetieminl. l.& x C.ubiderutitciuqi.tem puhUeit.quem priuetit ugi epertet 
furit de rutto in priucipie Jut truUutut defindicutuiiu verhfiudieututnu.j.dtcxDt 
equum efie vt quod omtiahs in oifirio comedit tempore findicatus adindar cibi di> 
gerat,&iconuerlbG bene in officio fc habuerit laudisprpmia colcquatur AxuJufitu 
fummu in eUit. vt tmntt Indicet turn ciuilet quum militeret in priucipie. 

De Iurc municipali habetur in Retnto regiRrete in Cenfittutieuibut Rete quou Io- 

S uitur de olb.A qbufcunq.Iudicibuacuiufcunq. gradus dignitatis,* przminentiai 

r&mum.%Qb.& (eu. ... ,.r r - 1 • 

» Nec potuit recedere i Ciuitate ficdidautc dfiut.nnm. ao7.a^diti difpofitio^Iuris 
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I f{' .) 

1 « d-Jioncd Cirottmmtt iudieet ttmCi»ila^,i$gmmilit4ret,'»Vi 
h3b:curquod debent ftare in Ciuiuce poft depofitim adaiinilirationetn pei jo, 
diCS^Sc \h\cioiz.XiiOd9fred*dlber>‘h4rtmu,uFmlg$f' ^ (juidicic nccpoHc 

rewdcrcpaftqjiinqua^BaJ*«i<n».(emp€TOdeiedebctequ*ndoagitur de rebus 
criminalibus.ftantccostcnuit Att imd.tit.i6i debet remtHtrtmetfTimMttm fedfmbli 

^P»i4tbtt itmfprp JLeikdmpre dtiftejuti?, 
AmidtutQ.^eHtttiimtr*c.dtft»detctattim fe/^tk^mi efieUtimm mim. i ^.crim miiTf- 

3 Nec quicquam operatur licetuUR“VVic^M^ythaietur/»<AV77 vmieeC.vttm 

»et Imd/cet.d-e.ibi nee viem WritferfiMitm temfis'de praMimeu dtfeemdtndi txeu • 
fxtianem ei tribmattVel dittimm remacdtoritjvel ctdicillii ttlterimt admim/lraiiamit , vel 
praeepte ampliam ttufidif.vt dlierimtpramimeiA-Oicet-midef^tiris eburne dt.e^e. Sc 
ibipre v^Jarmmprvti^^mm falmte ftncimms predtSta firtiantufefftamm. tc 
notant ibi Do^oes>& int^ alios ode/red.d" AlbfTe^miitt /r<(w.nartat qaicndam Vi* 
cariunlllhperatorrs Henrici finito oificio cum debirct flare iindrcatuTprocuraile li* ^ 
bi mictMtfteas exparte Imperatoris quod iret adebtnj& iuiffe, &fubungithjtcltit^‘ 
ba quod tamen Imperator facere non debebat, 'dlAumque^-V^rium tninimfe iau> 
dauit . , 1 i.a i • 

Procuratores m.d. D, Cap^l^fprtafTcdabitantes.xt cuitatet acclamatioacs>j8tcr<Jaa 
cotra eu procuraruntdiaiilifentia.&primodic publicationis fii^icatus jHicitopiQ 
voluerunt terrere illos, (jui ^uiffentde eo conqueri, qu-d an fit boni eXgplT lauda, 
bile. Se Ouitati vtilc dzxnoxihtixiitextMt ,(jr Daneret alUgati^iM^ii in futiiiuth 
dem onllrabit experientia. ' 'v 

'Etquatenusdici po(Tet)quod non credo,tempotibusno(lris annotationi querel^ cotra 
ludicifindieandu poffe pro deMo reputari dico nullatenus credendu effc mulieri 

4 dicentime notalfe di^amquerelamfecundum voluntatem tntd,& primo quia ipfa 
diceretur lotia aiminis , & traiflaret de fe exonerando. L^mtuum hbeh.c.deteaibut 
taf. im tit. de tpftfititmtbut eemtra teftet mmm. %3-&feq. Vktimae. pe d S aeram Ketam 
tr multos uliosin ifUdtfi 6o.nr>m, j 8 . 

5 Sccundoquiacft mulieridc/'4r/«4r.7.;9.«.4,dicens antiquorum,& modernbium, 
humanarum, 8r legalium litcraiQ interpretes, vndique exclamare loeminam raen. 
daccm|Ullaccm,pcriura(Ddoloran])& mutabilem eo magis in criminalibus. 

6 Tertioquia cft impudica,& viliffima Immte.kemm P. Mamceaella extra de aemfatia • 
nxbastm^mifmanibmt.eifdemmmtiatiamtbut , laf.pad Bart. de eammmmi t» l.emnaat pe- 
pmletmum.^H.C.defammaTrsmitate.&fhleCatbalica Mafeardeeacl. ro6j.i»v. 40 . 

7 Quartoquia nec Bamgclium,nec vlla diuina, humanaque lex vnius telhmc/nioc« 

tiam idoneoquemp am condemnat, vel iuflificat e. admamere n- q. 2. aded etiam 
tex iml.vbimmmem/^.deteffibittftb-ibimetamt Do.Dteiammt de eemmamieri tm caf. 
9 a.vff.x.««m. 2 }.& fi teflisfulgeretdignitacc £pifcopali,vcl Cardioalitia. ■ ' ■ 

Quinto qniadifla mulier prius lic 7 e declarauit acclamando per Palatium publicum, Se 
plateas contra eundem Euellent. D. Audicorein. 

N:c dicatur quod feriptura contineatlibclluminiuriofum^quianil aliud dicit querda 
nifiquodo.Capellus iuflitiam debito modo non exercuitiSr omnis accufatiocon 
unere debet delitura accufati,igiturqucdcfindicatu quid citutde querelis fermo 

8 fingulomtn fjftus fecundvtn antiquos de quibus facit mentionem, farif.im d traff. 
im verba dteitmrfal 27.a>p.t.t.ff.quademimfqme vmiiierlit.ttamime,ncz idiudicio meo 
deberet impedire iuditium(indtcatus,cumfoIumfitiafpicicndafubftantia veritatis 

l.etmmentie»/aC. de Epifeapit, & C Ieritis qmemr./tre t&feqmitaridem Vanf. 

de 


Controuerfia XXV. 


147 


^ 0 te$i*vtrhM dui»m nmmer. i. imMr$mt» imfng$ L»idMfri M»t i J 4 « 

1 { 6 vtrf», 

rUritBBs DmtfiMsimuMfd frtfrtg, 

nutUentift O CdftllMtptrlittir*tt$»ft^$0tmfdKtdi, mt f\»t$ dHdtrttdrj 

fftmjrf <*••« i6 >4. sffdfct^t. 

CONTROVERSIA XXV. 
Pro R. D. Angelico Dulpho Cattonico Regu* 
)4n S. Saluatoris Patruo cum D. Medea 
de Roffcnis. 

s r M M d "^1 V M. ienum.6. ^ 

donatio non ininthor ptr petitionem, ' 

S Olfinnitat prdfumitur flant>^ lapfu nec per fntenttam num 7 . 

♦ o ttinmfi non/it eni Lefiautm non opiraittr noudlionem nec 

uatdnum.,. ijuidijiiumrredito detrahit nnm i. 

/„rKi*latio fieri permtWtur etiam pod Legatum faUam crednon non patitur 
Itfm toniefiatam pfdfertim -ohiagi- ietraEf:ooimfalidid nifiin eo quod 
tur exrcu.lue num.s.^ } . txcedil dehitum num 9. 

]n ctuitate 1 iono‘'id proieditur (umma- Promi ftto (gr legatum factim filio fuCti 


ne /Ua fa£ii -ventate infpeEla nw 
mero J. 

Libellus, -vt futlineatur repugnantia di- 
iHur (uhordinaia, gr p" utnulatttH 
ntm fuccifiiuam propofita num. 4« 


dunt loco legit ma num. eo. 
Claufulaproomnien .g; toto habetur prt 
non appofita quatenus pf sit prdiudi- 
tare legitima.grhipoihccd^eaqud- 
fitdnum. i t. 


r« dubio potius pra'umendus eii an, mus Filius ^ fi acceptet legatum faUum eu 
cumulandi quam nouandi num /. prnhihitione de plus non petendo fibt 

liouamfit -voluntate (olum,^ non U- non pramiicat. mrto . . v. 

. ON poteft rfubitari de vtliditite Inflnimfiiti rennntiationi» ft&r prt 
^ K D Angelmim OulphamPaiiuum meum ftanie laplU40. annorum 

cam pralumanfutomniifolemnia.arfiininaruincntrt non fint cnua. 

«CBIVK xi*nCdfiad.deti\l.Uum -l.de prMmtdloribms Capte 'iw de ei f. >6 uum. 
T ale. amr.-to.uum A& Uib.\.l»uoe.Hoitto.l<md.& ltUm.tu e uUeritmi aum, 
arnrade eeHibut rut.decif ^qsn"”>er.x.Uh. 

\ret .oof i<,.uum.t Kotddectj o,cii uam.qpar.X & ^ 

/• ..u.leemf an UUI Maftur.qut qti Dodoreum t»uel.\y(> uetm. i.& M»* 

ulVqoibutadd» sJrspb denf.ioqx.uumeyc^Mide. coiDinuouffi.mUr* d/cu Ro.fi 
kiapci lic.tinuiffc ^ Nej 
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Nupbflit vc cvaduei/b alTctitur quod idem R D.Aogelkua recudaiQporrcMrit pe- 
«irionem fuper cxccucione legati fibid Patre fa Ai quali illud agnouetit, & renun' 
liaueritpromilfioni taAxad ciusfauorcm indiAo renuntiationis ioAruipcnto eo ( 
quia legatum fa Aum fiiit animo compenfandi cum diAa obligatione , St proomni 
CO-& toto quod illius vigore petere pollet quar verba uidentur nnuationem indu- 
me, St prarcedcntem obligationem, & hypothecam extinguerc,nam id tollitureo 
\quiapolldiAum legatum d.R.D>Angelcus petijt quantitates annuas fibi ;n ptin-^ 
Vi inllrumentopromiflas,adeo utclai^ confiet nojuillc a ptimeua obligatione re- 
ceder&< . " 

t Poraitenim legatumpeteiccuti)ulatiDc,& non catinAiue.quiacvmBiatfo heri per 
mittitur etiam poli litem conteliatam C»r.m0,wi,eJit4 it0,2ti.c.Je rien, Stquod 
hate duo remedia um excontraAu quam ex teflamentoad eomdcm finem tenden* 
"tia cumulari poflint Cr4mtt,cnf. i i.fnk nmm , $ • ver/.^.^nnritnr dt $>nm. 6. e»m Jeij. 

3 /i^.i.&itfprarlertimincaufaexecutiua admittitur.Cmr.rai0.fi» i.Leiut nnm, aio. 
Si vbi proceditor, ut hic Bononia; ex {oTtt\ 3 /f 4 tmtii 0 rn 6 .dev 0 C 4 tit$n imre,&vt 0 it 0 
tibusinfrincifi», folafaAiueritateinrpcAa omnis cumulatio admittitur. Kifninl, 

04t0r4lneri,mhHt0e00,\ii'f.dt4Ctf0ir.pt£eJ^.P0rf0r.i0 d l,tdU4 

( a9.jv.45. lib, 2 ,Ct 4 nd.^ 0 em 4 Ueg 4 t Rtl.i ^'«/.evjv/ly.». jS./r^.j.non enim debet in* 
fpici quid petitum. fed quid Iit debitum Pmrfurnt etH/.j96,00m.'jZ.f4r.i. 

4 .Et fic tollitur praitcnla harum aAionumtepugnaniia,qux etiam fi adcITct ad fufii» 
nendum libellum dicerentur adiones fubordinatd, 8c per cumulationem luccelliua 
propofitp.fjvrp«rv/.(« d.l.editanmm.tt^/^. prout fieri permittitur, ut per eumdem 

5 V 0 Tfnr 4 t ibidem nnm. 23 1 .& a4l.ucl etiam conditionaliter,& altcrnaiiue Cnr.itm. 
00 t 4 dtm l.edi/ 4 nnm,i i 6 .& 2 1 ^.verf.f.netntey ficutdiciturin exceptionibus. Sett, 
tib, 9 ,etnri^,» 0 "t>l-f*(>\'i 7 'dlt%.e»»f. 3 J. 0 tim..n.lib. 2 ,St 6 ciaxx\ hxc remedia al. 
(crnatiui intelligantur propofita cefiat nottacio>quxnon contingit in alternati- 
uis l.p Bithnm ^~fidt{tm ff.de 0e04thnib0t. 

CclTatquenoudndi animus eo quia pofid.legati petitionem d.R.D. Angelicus profe- 

6 qutus fuit p/itreuam aAioncm,& luper ea obtinuit fententiam iaucrabilctn , & ubi 

ternus in dubio prcfumendusellet potius animuscumulandiquam nouardi. Bv/. 
i»0f.2^9.(tl.fn.vfr/,^04rt0fn e/}iib.i.^0t4deeif3OO.nn.2,(b- 3,f,2uli0erf,l4f.(tn), 
\ 6 .fnb.n 4 ,i.lib. i-qui quidem animus attenditur neglectis quibuscunque conie Au 
tis,cum('uoluntate (olutQ non lege)litnouandum,utait Imfir4i0ri0l.fin4li C-dene- 
mnthnibns, < 

7 Prxterea cum agatut de tollenda hipotheca competente expnmolcontraAu nec pe- 
titio necetiam lententia (atiselTet ad inducendum nouationem.nifi fequuta fatisla- 
S:\nne,\xte{i texdnl.grege^.etUm ff.de pign 0 r,P,Ui 4 t eer. 2 f. 0 »m. 9 ,lib. 6 ,^ii)iin.inn. 
00nf.%2o.n0m.n,leb,^.vbi4d Iiter4mrecit4i tex.in d %,tii 4 m, prouteriam non ex* 

8 tinguitut hypotheca exlegatodcbiticrcditoriper debitorem faAo, nam illud notu 
nouat, nec quidquam credito detrahit, fed potius dicitur utile, quia auget commo- 
dom,aliamqueaAionem cumulat. §. txctntrxrie injfitnlienibxt de legxt.l.fitrt- 
dimiff-de (eg.i.l j.S.firetmj^.de leg.i.Vnde B4r.in d.l.fi trediliri «x.i.inquitqood 
a Aio ex legato accedit alteri xque princi paliter. 

Confideraturqueleguumhuiufmodi taquamxs alienum, ’& non patitur detraAionfi 

9 falcidixnili ineo t{{iodetcedndeb\tun\,dU/!feedit 0 ri$ 0 fiMel.verbi/ibiy 0 perfin 0 m 
dnmt4X4t fsUidtx minneturffud Lfxltidixm, 

Ktc repugnant uctba illa legati pro onin i eo.& toto, &c. nam hunc habent elfeAum, 
ut declarent uoluntatem tcftatoris fuifle , ne duplicaretur lumma • & ne legatarius 
utrumque peteret non tucem,ut priores a Aioncs,& hypothecas tollerer. 

loPrx- 
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io,P.'jcfe(tiiiv ucr6 cum tam quantitas fcucorutn decem promifTorum in iniinimento 
q laio eadem ccli^ai Patre in tcftanicnto fuerit loco legitime d. R. D. Aa'.gcl:c<j l. 

e ,dt R.imin.ftnx»nf.iyj.num. \ hcrir*pd. at>f. 

fjr.i.GtmtZ.iv tammcm.in tit.dttefttm.C4p. i %.nnm.X’i.viTf. pvtre 
debitam, Se ideo di<fa claumh pro omni eo,&c.quatenusprciudicare poflei legit> 

I imz,k Kipothede proeiqaziitf hsberetpronon appolita. CtBrtm. hl-ft tfmtndtS- 
^ gentrtUur,fMbitum.i>verf item^uid fi ptter.dt ibi ^tf.num ^.C-de tmfff.teff .Se 
eiiMttf. \.niim.iy.R»im.(ff.6o.n4.n.lib.i.(3ttlitlm.BemediHiimTepetit.e.B4itmtmt 
ic tti^.ift.virb»reb(puitnum ip./ajf/te.Adeoquodliliusliinpliciter acceptando di> 
ladfumlegatuoaium prphibitionedenon plus petendo fibi non prieiud icat inpetitio- 
tA\t^Xmtt:<:»rt.iu4.e*nf.iX6.num.i64tb.i.de€tmmuni Secin.in d.ctnf.x.num. j. 
libr^^\-Cepbi\.i'Snfit,t.% 0 .num.%'^:rtbr.t,Ttiret.tntf.ynmm.^%.Hb.y & mtlitts ctnf, 

£c fi uideatur tcdatotemuoluilTc inducere compenfationem hoc tamen Intelligenduin 
eft qaucn js filius legatu raeffeilualiterconfequeretur ad tradita per Btrttttl.co»/'. 
jf:ttihLr$rp.t 4 eir»i etnf, rji. m»mi 30. ft tali animo . It intentione dicituF 
iHud-moqepnfieiadcoquod filiusa^nofcens ac petens legatam fibi a Patre tad^m‘)fi 
hdoipfiaspatris, uclhatrcdts lui impediarar legatum cum effctfiu cnnfequi,ndn 
cenfebitur approbare teftamcntutn,'& poterit petere, quod fibi in hzredira te patris, 
Uteft/es.f* Lnihili»ttrtH% fi ctm filtesjf.dtiteffift .uB.fihitet.Btrttl. Btldcdng.tjr 
CtBr.ittm.i.F/tlgefeitctfiiiem, & ttttri DeiilernCrtt.fe»/,i.ii4.tJ,&/e^.lib,i. 
Mtttde4Let»fti9»tt.^x.M.i. . 

Quare cum R.O. Angelicus in petitione legati excludatur a D.Medea per hipothccam 
«oteriotem iplb iegato^a teftatore conllitutam utique licebit eidem R. D-Angclico 
ituibus petmenif eaparirijquz ooo fuerunt fubiata,accnouata es fupra dcdutlii. 

. \ ..X 

t i I . tUritims DtUpbut. 

CONTROVERSIA XXVI. 

-•J 


.V • 




In eadem caufa 



s y M M A S, ! y M, lumtjuando pa! sim, ^ facili Ht^otie 

conceditur nitm.j. 

S Oltmpitas extrinfeca ex curfu j o. Item quando communiter hae lieeifiia 
annorum prafumitur fine alio ad- folct adhtbert num.6. 

miniculonum-i.tt ^ tji Item quando tnfirumrntum fuit Iit, 

Etiam ad praiuditiumtertq num‘i t. palatum per notariumlegaltm.nu- 

^uoiftrtcedit etiam fit^atur de licentia mero rr 

^ auRoritau Epifeopi , rvelfuptrio- hem quandoin infhumento /nteraene- 
'ri s »«t»l 1‘.”' ■ ' perfona prohdtifsima 'vitd nu- 
Maseime quando licenua , (^ folemni- mero.S. 

tas omnino e{l,»eceffarta,num j. Irew quando interuenit juramentum 
Item quandolicentiaefl 'voluntaria iu- num.9. 

•tifSRtonis num.t: - \tem qnando inflrumentum renmiiet 

A 3 tio- 
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Uonis juit faElum intra tempus pra- 
fixum a Sacro Sancto Concilio Tri. 
dentino num to. 

Ium quando interuenit alia Jolemni- 
tas qu 4 de iure non erat neceffaria. 
num, 1 1 . 

geminatio operatur,^ folemnitos pre- 
Jumatur.num, / /. 

ludicis arbitrio relinquitur an folemni- 
tates prafumantur nu. 1 4. 

Oeficietta folemnitatis non yltiat inflru 
mentumfitd erronea,^ inepinipfiut 


folenttatis pofitio quia fi non conflat 
de/olemnitate , nec fit enuntiata ob 
antiquitatem temporis prqfumitur tn 
teruenifsenum. i f. 

Solemnitas non prafumitur quando non 
confiat de aSlu principali,^ agi tur 
deprafiumenda ipja fubdantia neam, 
rali aBus <vna cum folemnitatibus , 
fetus quando agitur de filemnitaUg 
qua differt d /ubflantia num. 1 & 

DeffiBus folemnitatis non poufi oppm- 
nidurtio num.t f. 


* I ^ T fi omnif folemnitas cttrinfecaci curfu tempomjo, annorum prcfijma. 
r**^ fincalio adminiculo, vel probatione. aletJu l. qmi aliena ff. de aeqnir. ia> 

red.nnm, lo.Cranei deameiq temf par,iJinfTine num,6.Grat,c$mf.9umn.e^i. 
liki.Soeim inm e»n/‘,^^Mnm.^l lii.i. Simin.inn t»mf.9.num,\c>%.(^ tenfi^ijam.tM 
lib. I ,& eenf. J J 9>nnm. i yltb. <iMantmatmfii6.mm.^.ltb a.qui dicitquod fi quii fc. 
orlumj Patre viicrit per} o.annos praclumuur emancipatus. . 
a Et infpcticde licentia, & au(^oritate Epifeopi vel fuperiorfsad adbim requifita tn. 
dant It, \uddne.fieutaa ii.de re indicata BertptB drebidutenS in ein/.ijj, nn, 
5 9.tib. I . Ueexeof 486. miim.\eg.Grat.ttnf.\^\.nnm. 1 6,Ub. a. Ftrrtt.ttmfii6t.nnm.%, 
jiUiat d< frafamft.regnLyfrafnmpt. XQ.nnm.bxirT.CtphaL conf. ilG.ntm.4Li.bb. 
l.q»ibni adde dccif. Rener. Fbaldi 4 1 f .nnm. i ,/ib. i.in reeeniieribns. 

3 Concurrunt nihilominus hoc cafii pluresconicAurar ad prarfumptioncfolcmnitatii. 
Primacftquod licentia ordioirijerat omnino necclTariaad validandum adlum.& po- 
tuit mteruenire, idcirco inceruenilTepratrumitur. Deeianatn/.^i nnm.9a. /i^.a. G*. 
br pt^ altes in tit.de ^rafnmpt.etncl.t-nnm.i.Snrd.dttif. s 3 iiivtvm.ipk d^ita eb veriffi. 
mi/e. Rot. decif.yaecanfapegtjf.inanii^uii,d alf allegati d d. Ximin.inn.etn/f9. 
nnm 109. 


4 Secundo quia huiufmodi licentia efi adlus voluntatiz iurifdidionii. Pnrpnrat. etur. 

11 % num.y.Fetrtt.etnfiGi.nnm.^. ’’ 

5 Tercioquia piflim,& facili nc^ouoconccd\tat.Cabr.ten/.%i.nnm.ijJib t. 

6 Quarto quia communiter h«c licentia folet adhiberi Mafear.ptB Oldrad.^ le.Ani. 
in eeael.iji%.nnm.2i. 

7 Quinto quia inftrumentum fuit fiipularum per notarium primarium, & valde peti- 
tum Xurfai.ctnf.^i^.mnm.ii,lib.e^. , 

S Setioquiainipio infirumento interuenit Reuerendus Magiller Nouitiorum acRe- 
uerendus l>. Antonius flulphui Decanus S. Petronij I. V. ac Philofophi» Doftor 
uir probatiflim* vitz,& periiiflimus vt teftari poliunt qui de eo cognitionem habne. 
runt.qui R.D. Decanus renuntiationem iplam nomine xa.Floriani aui mei,&patris 
R.D.Angel ciprocurauit,&acceptauit.it«»./e#. etnf.i %Sje.i6.lib. 1. Aleiat.depra 
fom d.reg. j.prafnmpt. i o.nn Z.Gt\adxtnfii i.nn.n.Ctpbxtn/. 3 iS.nn.t t. Snr/at 
d.eenf.9i9.Hmm.%9. * ' 

9 Septimo tirquo interuenit inrameotom.Ce/iJ.rtiv/i6i.»ar/iv.i9. vtl.i. Mareard.i. 

eenel.iji%.nnm.iS. ' 

10 Octauo quia renuntiatio fliitfiaaiotrtdooimcDfesanteprofeflionem , Vodefi 


for- 
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forma Coocilii fa tobfcruitaci catempui.vcrilimile cft etiam quoad aliai folem> 
■itatei fic. n.io dubio praifumitur ad fu ilincaduoi a Aum burfMt‘d.c*»f. 4 24. »». n . 
&fiq. 

II Nono quia fuit adhibiiaaactoritasd.R.MagiflriNouitiorO > que non erat deiurc 
oecciTiria,reduncum deconfilioiuita regulas ordinisi multd magis credendum 
eft parica roluifle adbibere folemnitares.que erane de precepto, pto ut hcc diltgf. 
tia ptefumitur B.U4q»*m M4fi*rd.c0acl.i6j$um.\6.4Ue^*t. 

la Decimocoadiuuanturprxdida concurrente kientia patientia, &longeua,&diutur. 
na per fpatium quadraginta aunotum.& ultra taciturnitate taro d>R.D. Aogelici re 
nuadantis ,quam Oionifict\\.Dtc^ii$/’.^og.4iim>\iM4fe4rd. d. ttncL 1315 .»«. 19 . 
iun^ etiam approbatione gcminataidiAc renuntiationis fade ad-oliro D.FIoria 
no patre tam in iottrumento rati&cationis quam io teRaaiento,quc quidem gemi, 
natio plurimum operatur ad iuducenda przfumptionem foleronitaturo.lrr*. c$mf. 

13 jtf.abia.//f.a.*bi¥oIuit talem geminatione fuppilere omnem lolemniiatemti/^rc*. 

14 Quapropter cum hoc reliquatur arbitrio Exeellentifs.D./udicis an ex curlii tem. 
potis iolemnitates przlumantur. H$(l. i». Ah<L& But.imeJUmd de fr4/4n>fti$»Umt, 

fr 4 ftfiimi,dr BtU 4 mtr 44 lUfr 4 iiptr M 4 fe.e$meLiii 6 .HKM.^%’lAeH 0 €h Itk. 3-/r«> 

f»mf,i%x,mnm,6<i^mtd,ddeeif.xi i.nunt 3 i.non dubitatur quin inftiflirous Judex 
fitarbitratuius hunc tcmporiscuifumfudiccreadprziumeDdum licentiam pizdi< 
fiam intcruenilfe. 

Non obftatquod loco licentiz Epifeopi fuerit adh>blta licentia fupetioris regulatis, & 
Gc codei inepte folciiintem adhibita iuiire,quzcaufattitulum inualidri,«t ,ppterea 
ceifet p(umptio,qQZ oritur ex antiquitate t£potis./««*re»/. iMe>prof0f0tilUtxtr4dt 
j>b 4 ii 0 mtb.q, 4 Utg 4 tiex.intJ 0 ee 4 liq 44 tq.q. x^f 03 4lwHtrcml.de neg 4 tim 4 n. 176 . 

Qnia licentia ipfaluperioris non fuit adhibita loco auctitatis Epifeopi, fcd vt fetua. 
rccut forma conftitucionum ipflus Rclligionis quibus cauetur , vt renuntiationes 
fiant per N juitios de conGlio,& aflenfu fu^erioris,«nde tollitur allegata ineptitudo 
exquohzclicentiafupetiotisadhunc effedum fuit legitime interpolita, & 
ret exaduerfo allegati loquuntur quando ipfafolemaitasdc iure rcquifita,& de qua 
controuettitur interuenie q lidem in contraif}u,fed inepto modo, & illegitimo, fi au. 
te in inifrumento nulla habeatur mentio eiufdemmetfolemnitatis, tunc ex curfutf. 
potis ioicrucnilTe przfumicur,vt per Smrd.im c0m/:i8 mmi>t.t3.deSitieoti3. enim fo. 
lemnitatisnon vitiat inlfrumeotum,fed erronea, & inepta ipfiusfolcniratis politio, 
mdechtxtpo&C43r.Cepbc0mf 47. ».6. ver/lqmii pr4mijftt m imeif.ixi.nm.B. 

vtrf.pr4fmmptitBmim.lmH.ctmf iog.mm.8g.Ub.x,P4ml,Pic.c0”f99.mm.3X.Felim.De 
cimi. 4bb.l4f,Cmri.imm.Ci0t.td-qmii rtfertCrmmet.de mmiiq.ttmp.pmr.i.imprim. dtm. 
xq.Rtd» 4m.de rtbmt tccUfmmtm mlitmmmdisq. 39.mmm.i9 & ftq. 

Cnn igitur in inlfruinento nulla Eat mentio huius folemnitatisex curfu temporisin. 
trat illius przfumptio licet non fuerit in iuftrb enuntiata Petr.de Amemr. Alex & 
Felim.qx0t xUegmt Dec.e0mf.i4i H.i3.vtrf.H0H0b34tt&imeomf. 409.4.1 i.gmim ttf, 
66. m. 3.lib. 3.^mrf4t.d.t0mf4\4.mmm.%.Ub.4. Emtrxr.ctmf.xoq.mm.iXttmtt.ttmf. 1 6. 
H.x.Pmt.decif.34ymm.iMb 1. Potuit enim licentia otdinarij feparatim interuenille 
Ctpbml ctmf.i38.mm. 1 6.& ttmfl 1 6.Ub. j.Mafiz dtprmtgtmit.lib.%.c4f.6jtMm.74. 

ftl.X 37 . . 

1 6 Nec obftat quoJ foleranitas fubitantialiscui partes renuntiare non poflont ex caula 
temporis non przfumatur quia DecifPedemtmt.iyq.Scilii DtUtretcitxtixb Htmdt. 
dttttmf.% i.mmm.i7.lib. I. loquuntur quando non conflat de aC principali , &agi. 
turde przfuiaeada ipfafubSantia naturali a£lus una cum folcmniutibua,utdecla- 
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t at Ipk quia dcifc(5lus.on circa tnaccriam.qui: iinn Suppletur, ut per 

AUm - ttnfi aunt.j vtrf.ikidtmvltrdii^cMh.^ Km»> 
ttnf. 162 . n«. \’],lib.yQt»mtx..m commtHt de coHtrtli c.l x.fiebn» \t.verf ttem 
m.NosautcmagaoniidriaiciDiiUate^quxlitfcrt 3 rabl)antia,& mateiliaq^taaiitus. i 
lib.i &fjc<lmsprarfurniturlnlfemnicas quam lubDam 

18 lth.%.\\en$eh.c$nf.-i20.nitm.94Mb,^. 

17 buppobea Itaque labilantia aefius quaoiuis lulemnirat requiGta in alienationibus • 
tioamumliccl^fiaiGtdc totmafubiiantuli.dteirenuniiaii non podii. Deeidn.ttmf. 
3fn»m t. tjnieaes curlu go.aonorumprarumitur. r#»/3 O.qucm te> 

£erc.3t<fequiciir. aee.d.etnf.^n^.itmm.^, Purfurdt.ctn/.^i^jiam. 1 7. Itb a. Uituteh, 
n.lib.-i.^rrei c«»f.6o.BMm. i.Qrtt.ttnf. t^Jeb. 

ium ftmf.i7.aiini:i€riib.i.Ximiii,iiimdt»/y6.Mam.6Jib. t.CrU }a.' 

Itb i Surdet» f: t 4 .S.»»m. 2 y.(^et»/.i ^9 t^.lib. a. Q,dbr,ct»f.% ».««.31. Ub. a. 

28 Minufquc oblht quodprariumptie fulcninitatum pon- aperecur ad piatiudiciunu 
terti;, quia concraiiumcfl vcriusquahdo lap G fuht 3o.aftbi.^ar/. t*r cmut iftLt.C. r • 
qmi »Jmtut,D»lltrei i» l.feitmdmm ff.dt verb tbL ftl. i» e, fient txtrd de re iwdiedtd, 
Cr4Met.de d»ti^»it»ietemptrirp,j iMpriMetfi,»u'y.(fi im^Mf.jrj.MMm.i iib.i.tMr^ 
fdtdtnf.^x^ Md.^dtbA nelUn et»r.l9.»».6Me»»ch et»/.6x\.»M. liMb.y.Ferret. 
eeMf.ZAS.MMm. ij.Sime».de Pretttetnf.yA »M-(>.Grdt.etHf.9\ .mM.4% HbtUCefUeAi 
e»»f %\4.»M,tiMb.'^.Afin i» ir*n.dtexeemi.% ye.i.fertttmmftUixy, ■■ -xt' 
ipQumimo huiulrnodiiialcinnitatumdeftVCiusnonpoteft opponi ^iciutt.Xd^hdtl.im ' 
l »-C de iMreemfbuetuieeCreteemfi.t i.ltb. 1 Qtrdid«»f.^^,»Mtm,x^dib. 

XMin eenf.tbei »Mm.% i»fimt Ub.^.CtrmeMS ct»f d 5.««w, 1 1 ./i^.l-MrMo(.rM'/7}3< 
»Mm \6 Ub.i.Rtt.deeifi.y^ymMm, r j p4r,^.diMerfiSmrd‘!dilliJ'\y^dtid»ti-vy rtf>ta\ta. 
eacludit agentem ipfo iure,vt per UeMtekibidem »kmity\ neccoiWr3dh;i «ft nullas ' 
nifi ccclefitooicnte,utwi/.(^ni/:i j j.»***.i i.ubipin;<rs^llcganiUr, etiam flate de- 
cteto irritanti. Biwiu/na/Tp 3.» 1 . Corra Ausquoq.iaoiue bctlcGf claudica- 

rcpotrfl./a/^«*/.r«t9A< S t4mtrdiifd(iil»tmffdlt trdmfdllttMibmi tjnem tUtfdt PtH, 
deeif)6^.»Mm. J.fdr. \.(ieu»d»ni frmtmimfreffxtHtm, 

Quare, &c. *■ 

FltridMMt DnlfhMs. 

FxititidiedtMMiM/dMirem X.D.hMgeliciper ExeelUntifs. D. Aatenium Orfi»Mm,fMtu’ 
Andutrem lllttHrifi. Dtm.XeM. Leg.e» dOi/ D.AxgM/ini Ambrtfim dt d»»t 1609. 

CONTROVERSIA XXVU- 

Pro Patruo. 

S V M M A \ iv M. 

A Tdte^uam tjuis inquiratur debet, Contra/imtlahjdutumnmpoUfltxe» 
diligenter attendi tirtaperfonant- i demiterutrrpreKedt.nu.4^ 

tnqmrenJx nr.m. / . T acitunmds habetur pro cmftnfu.nu- 

Defenftones debent dart etiam non peten mero s. 

Unum». tydbbas habet hberam adminiflrationi 

Etiam ppratedatur incmrfitt excommu fruUuumi^ emnia ad lebitum ad~ 

nteauopis.nam.s mimSreurt pott^ excepta mmobthi 
“'>■ dtie 
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^ al<ni 4 tle»e num. 6 . munerationem feruiturua nu. 9. 

e^dmtmflrator Quitatts non habe! lan Jbbas inuejiitu:^ cibarias potefl per- 
Ium poK^atem in rebus Ctkitali' (i trunfire altos Canonicas hum.in, 
cut PrxUtus in rebus eccUJia num. 7. lude» ^b:t non obfiante finientia con- 
dbbas fine confenfu Capituli potefi ali- demnatona ejuaren de innocentia 

^uam rem BccUfix donare num.s. . inqutjtti.num,ii. 

Etiam amicis, 0 " tonfanguineis tn re- 

^Iquetdenullita(ea(Tcrta* condemnationis fidrpu Ad. RR. PP. Vifitito- 
rcs,& de bono iureR.P.D, Angelici Canonici Kegularis Patrui mei quem 
ea uinculoranguinis,& ex eius meritis, ac bonitate uitz defendere cogor 

aducrrusquafcuRquecalumntofasaccufationcs.Adducoenim primo illud 

1 Apoftuli nemini eitimannm imponas, quod dictum icfiPcriur,8tapptobatur ab inno- 
eentio Papa lllaneanm nobis.entra de eUHione,u\>\\uS»debe\e prius diUigenter 

2 attendiad ea quz circa perfonam,d: alia inquirenda lunt antequam pcrucniatur ad 

aliquam condemnationem,debcbant enim bbietiam non petenti allignari defen* 
Hones tin.en inenitabilit in (1 non de fi ndanturff.de penis, Bar.in Ifinff. de ferpt, 

&in eotofiiOQ.nnm.g. 

Etcumdefenfiofitde iute naturali per Ad.RR. PP.Supcriores tolli non potuit cum 
oecperlegem nec per Principem tolli poflit Don.inlvt vim ff.de in{lit.& iure No- 

3 nell. in trad, fno dtfenfonum in principio , & R agatur dequouisgeneredcliAi. 
etiam fi protendatur incurfusexcommunicationis . eap.cnm interexira deenceptio. 
bus vbi notant \>tCltres Jiabetur etiam in tlementina Pafioralitde fintentia ,ebrein> 
dicata, 

4 Ex alio etiam capite confiat de nullitate^quiaipfe a Rcuerendif&Prfcefibrc Priore 
Generati fuitabiolatui adeo, ut ampliusaccuratto non potuerit rcplicaric.i/e hitex 
tra de aeenfatlonibnt vbi notant Abb.Fel.^ cateri firibente/, 
y Addita taciturnitate capituli per pluresannoi qo* habetur pro confenfu.#i^<^- FU 
rianofe Dnlphnt antiquior in lelturiipanei mee%iBentibns,ttQ\m Monaficrij Ad> 
uocatus.dt alij/« c continebatur extra de bitqnafiunti Pralath. 
Admeritatraarceodendodico nonpoiuifieinquirri fubprztestu quod dum eflet Ab- 
bas S.Paterniani de Fano nimisetpSdidetit, quia Abbashabet liberam adminifira* 

6 tionfi ftuAuQ.& ola ad libitum adminiflrare potefi,cxccpta immobiliu alienatione 
e, it cui de eUUione in 6 -c cum nobis in fine eodem titquod notat Hoftien. in e. venient 
extrade tranfaCiionibus q tem refert eum aljt Abbanc qnod quibnfdam extra de fi. 
deiuffiribut ethi.verf ergonou eBnectffe,qu\ fubtungitadmimfiratoremCiuitatis 

7 non habere tantam potefiatem in rebus C uitat(sficutPrzIaium,& Abbatem In re* 
bus Ecclefix. Potefi ctia Abbas fine confenfu Capituli, aliquam rem Ecclefix fino 

8 confenfu capituli donare dii nodo non doner magnam quantitatem, & etiam habi- 
to refpedlu ad canluttudiacoa.e.caterxmtxtradedtnatitnibnt,uhii Panormitanns di- 

9 cit quod Abbas potefi donare amico, & confanguinco bona non immobilia, nec mo 
biliipreciofa,fedalia mobilia, & redditusannuosceiTanteconfuetudine, 8 c prxei- 
puiin remuncrationSferuitiorumab iplomet Abb. receptorum loan. 4 Md.in addit, 
adfpeent inrnbr. de rebntEceUfia nonalienani. idqu: migis procedere in redditi- 
bus annuis multos allegando dixit Bal inLtubrmnt C.de sacro SaaBit Ecel.nnq ad 
(Fx.Potcfi etiam talis Abb.aut alius Ptziatus prouidercdeexpenfis,&fibi,ftcapit(i. 
lotuxta facultatem reddituQ Rebufeonf 105 «x.7.&tamin cibarijs.quaro in iiefii. 

.lobosipfius Abbatis potefi pertranfire alios, quia eapenfx fieri debent fecundum di> 

gni. 
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(!r fi ifmdtm S. M« vtrht vtftri^.d* vfiifirmOii, & fic melius rcfciri quam Canonicus 
Rcgularis,& Cibatia meliora habere, fia/./q/. i. C> Jt Efifetftli tudiemtu Am^el. 
CdlMdf i» ptmmsfmiMvtrbt exftmftiit ffinc.il fiofttmnoa erit necellc protere 
inquam caufamfuerintuerfiredditusd.EccIclia; cxfupradiAIs. 
iiNonobdantcigiturafrerrafententia condemoatoria debebit Renerendidiinus Do 
ninus roeusdelonoceocia d.R*D Angelici querere. 8r cum abibluere- hirt, emf. 
io7'«auM.t .etiam quod deffenfionem propriam negleieritt& negligib 
Quare,&(. 


* ' 


ThrUtKt Otifhui. 


tilUiu R.D MngeluHsfHh rei»ttgr4ttitMdhtMrts,(jrdig»itMttsvtfmius litnt 
fitrjS.Stliuuti$d* 

CONTROVERSIA XXVIU. ^ 

In Caufa luris patronatus Ecclcfise S. Io. 
de Calamufco. 


Q f^afi pojjtfiio futfentandi quetri^ 
tur per 'vnictfm'vel binam pra- 
^ /entatimem(inffiU4tionejfuf!fe 
q»uta)nM/n. r.' 

Priiaiur ex ajprmne ‘Uitarij,^ Cano 
meorum in inHitutiomhus.num. x . 
Pm/eruatur per adhefionem,^ confensu 
praBttum Collationi f^aJiPapa , 
num 3, 

amittitur etiam quod aliquando 
tampairtui tejpnt prafentare num.^i 
Vam requiritur eorum feienita , pa- 

tientia num. t. 

Po^fsio antiquior prafirtur j ^ ea qua 
magis, ex titulo' iufiificatur num . 6 . 
Ius patronatus pote fi rtlinqui<T>ni ex plu 
ribus filqs alqs exclufis etiam fine co-, 
ftnfu tpifcopt.num.y , . 

Confinfus Spiftopi prajumitur inttrue- 
niffe ob turfum lo/ifffsimi temporis. 


num t. 

Conjenfus Epifeopi tacitus fu fiieit Hu. 

Transferri pote fi IUS patronatus per Ja- 
nationem indonatariumjium 

Et in haredes ab/que aUualie^preh nfiol 
ne.num.io. 

Ius patronatus probatur per enunciatiuas 
in infhumentis aneiquifsimis n. 1 1 . 

Setus efi in indrumentis non antiquis 
num.t/^, 

Ius patronatus tran/it etiam in haredes 
fieminas num,t a. 

^on habens titulum praferibere non po. 
teftniliper centum annos.num. i j. 

Poffefsio prdfumit perfeuerantiampojje- 
fionis num. is. 

Si de proprietate confiet ante decifioiun» 
caufie filet pajjefsorium num tf. 

Laici non pojjunt quid Hatuerem fpirii. ‘ 
tualibus.num.i r. 

Mandatum Jeu comifsio Epifiopipraf»- 
miturexcurfu centum annor un,\ g. 
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^idlitas non poteR allegari ni(iab eo ca Declaratur num, i j. 

mfauore aElustn nullus nuM^^s. Poffefiio praferuatur (Icltcm in potentia 
ti 0 to r[jbi nOH cflconftruarinonpstefi per '^kshationeffaQat a CompMrp^ 

®*”*t*^* nunmft.of. I. 

J< , _ g, , 1 . _ 

E X <ledudkiiproutraq,puteconflatqtK>diispitronatusecclc(ixSan(fli loannii 
dc Calamufco toiuinrciidebat poeqcjFuaufcuin fenidrctndeLuciOi & una, 
•cquealtcra^pirs coDtcodtt Ic a.(l.Frandhoctufain hibde. 
Conftatctiapi.qiit^diFraneifeusinteftaracqtoafa co condito dic 3. Aprilia i48i.lu- 
tclcgar i reliquit Mattheoeiua'£ltoitHpat^onatuadlda^£cclc(Kr. 

Qfli quidem Mattheus dic 4. Otflobcis i484*tanc{uam unicus dr^r-EccIcfix patro 
msuigord dlAi legati prxfentauitK. O.AntohiamXencarariucDcuiuspTxfcntatio 
fuit admtllai^duiq.R.D.Aatoniusbabita pnu* fidede iure patronatus prcntaria,& 
qood,repetlebat«fin qnafipoffcfficjne prxieotaadii RR.DD.Vicatio Reuerendds- 
Epif(jopi,^e. Caaonicit EccJc&a; fioaonia; fuit inftitutus rrt in inihbmcnto inftitutio. 

nia in aiftifptoduAo.^/. 107.0*4 1 i.i 

Obijtpoftca d Matihcut trib.iilijspaRfe rcli^fis nidelicet Antonio Maria, Francifeo, 
& Hyeronimo ficut colligitur ea feripruris in proceffueaiftentibus. 

Anno I lo4Jo.{anuaiijdd.Francifcus,& Antonius Maria donarunt Francifeo quonda 
Lucar de DuiphisJuspatronatusbuiufntodi pro ratis, & partibusad eos IpedfStibut. 
uc io infttumerilo/a/.8.vrr/i,poficadc anno i^iy.iS.lulijd.FiacifcusDulphusta. 
quam pattonusuigore donationis ptedi^^x inhercndoprxrcntationi faiffxper Hic. 
ronymumquondam Matthxidc iaiciod&A.O/Gafparcde Accurbjs coram Adir. 
R. D. Vicario Epifeopi Bononic pufcotauitd. D.Ga/parcm ibidem prxfentem uc 
fol.iy.de petijt approbari d. indruiacntuiD donationis quod pcrd.R.Vicarium robo 
ratum.&coafirmatutn fuitntfol.18. 1 

Ec hQiufmndi prefentatio plenarium efiedum fiiitciiifccuta per ioftitutionem d. R.D, 
Gafparis,>& per adeptionem pofTeConis,uc in inferumento tenutx produdo. 
Morruoque tpfo R. O.Guarparc. Idem Fracilcusde Dulphisdie y.Fcbruarii 1 yaj prp 
fcncauic R.D. Hieronymum deTencararijs,utfol 74.901 in locum d R.D. Gafpa. 
ritiortitucusfuitfbl.7d habita prius fidedequali poReffione luris patronatus, uclc 
giturfol.80. 

De anno iya7.7.Mai)D.MarcclIus filius,& D.£miliusncposd.Francifcide Dutphis 
adhxfcrunt collationtfidx per Papam dc R- D.Camillode fiianclicccis , uc fol. 99. 
quz efTcdfum habuit, ut patet ea deputatione pofrea fada de R. D. Dominico dc Ma 
ugnanis in locum iplius Blanchctti quz legitur fol.i oa, uerfo. 

Quibus Oc in faiffo lubliftencibut concluditur nos Dulphosa Francifeo Dulpho causi 
habentes potiora iura habere in dido iure patronatus tam in puflc(Iorio,qua in pe. 
litorio. ' : 

Conftat enim de noftra quaH pofTolIione iuris prxfentandi acquifita per prxfencarionS 
primo loco fadam per quondam Francifeum de perfona fupraferipti R.D.Gafparii 
de cuius inlcitutione,& poA<Rionc,uc fupra apparet, &peraliam ptxfenrationem 
dcd.&.D. Hieronymo Tencatariofadam fecundo loco per didum Francifeum ea 
quibus prxlentationibusl , uel etiam ci unica ipf3tuminrti(ututioncfubfecura,qux 
ritur quali pollcllio notatur.e.cx:» Bctlefid futrint,^ ine.cum tlimde e*afdf*ffep,(jf 
fr$fr,in funS» Alea. eif.j^numA 6 .l$t,^,Csrnt ut teuf.Yj.utim. ^Jii,Z>Crduet, eonf. 
a^.mu.^.Ceph»l ttnf.ijo.uum.^i e*M/- 68 o.uu.ti . hi.j Mdutua.etm/i^j, 

#».9 • l*i. \,Sotiu.e»uJf: a 5 8 . uum. t. PMu^irtUiuf.ySaium.t j. 

Seqcn. 


1 56 Floriani Dulphi 

Secundo probaturnra qusfi poffcflioet affcrtione Ad.R.D.Viarij,& RR.CanonicotQ 

a in didtisia(licutiooib.pra;fcrtiin cum fimuitnaociquis fere centu annorum ad tradita 

Tnrrttxanf.Ti.nmm.zo.lib.i, 

3 Tertio per adh; 6 onem,Se coafenfum abantiquiinoftris prxftitum collationi ft&z 

per fummum Pontif.ad fauorem R. D Camilli de Blanchettis dicimur retinuifle > te 
confcruairenoftramquaiipofreffionemG^^iCfwyriS j.»«ni>aa-/i^a>naR) talis con»’’; 
fcnfus proprxfcatationchabetur.i'ra/,r«j^io.i»«M, 3 tf.r#m.a./>A 5 . • r 

4 Et licet aliquando antiqui noRri non prx/entaucrint non tamen propter hanc cefla«’ " 
tioncmamilfi nus ius polTelfionisinccproprietatis »t probat. 

^•ciu.in» et»f.io'i.num.i6,{ib.2.CtUtrinnt qmtmcitdt,&tffftbdt RimntL l»m> 
€t»f,2Xi^.nHm.^^.lib.2. 

Nec pofleffio huiufmodi panes noi DulphoscsiRcns quz&ta fuit DD. de Lucio qui 

j vltimis ricibus pr^fentarunt tum quia non condat de fcientia. 4t patientia antiquo* 
rum nodrorum,vtper Sctt.d.ctnf.\Q.nmm. aj. tum etiam quia OD.de Lucio prae^ 
Lentarunt pro eorum ratis, & vocibus vnde clare condat non habuiffe animum fpo* 
liandi noscondominospolIelEonenodra.vt {u\bi\t.lL»th.dtCmrtt%»rmb.it ' 
tr»iut.uH.^2,virf.(iuinim»Ldmb<UiHnttr.\6.‘^.if,frimtif.fdT,iJUb%2,m. i6 &ftq, ' 
i 8 ./«l,asj 

Et in hoc iuditioprxualeredcbet pofTedlo nodrstanquam antiquior.fc#r-ii!cM/ lo. 

6 Hum.i^.t»m.2.lib'^,8e inconcurfu ac in dub'oprcfertDr eorum podeffio,qux magia 
e» titulo iudificatur.f^/ ctnf.^6% nitm 8 .p. yrjf e$mf, 104 .M 1 », 3 .par. 5 . Kmm. t$nf, 

68 M.2.N dt.c$nf. i2i,nmm.^.ltb.\.f^ d»f.6^q 1 j /if. 4 . 

fdt c»nf.%\ 4^ r«M, ^.UcimJmn.t$nf.i 2 q, mm. 8. 
Ub.a.^triMs Amgm^tl4 c»mf j9-"»»nB&c»af t8o,mim.f. 

Quo verd ad petitoriu pariter pronuntiando mefi ius patronatus ad nos Dnlpboaper- 

7 tinere, potuit enim FrancifcusilludrelinqurreMatihatoeacIulis alijseiusfilijs. 
ri4m.S$cin./tii.iitter unf. Sdrtiulsmti Sic$»filfUb. i i»uf 2 ^, itum, i y. ftr ux.imt. 
vti»(!mr4»di %-filibtriff de$ftrisUhtrt$rum fMTfUT4t.c»nf.%'i2.n»n.^.f4T,2Ji4Ut 
cmf.^oi »«m*i8.et<amlineconfcnfu Epifcopi.Crsr.r0»/^io8 »•«•. i4.qui confen* 

8 Ius qpatenus fuidet necelTarius interuenifle prarlumitur ob curium legitimi tempo • 

ao.lib.^.ctti ddd» Ric.incoUeftdjB^verf.^.brMta, vel re 

9 ipfa interucnit per confirmationcni prarlcntat'onis fadl* a Matthzo tanquaro vnico 
patrono vigore dAegati.Menecb-ecn/^^ t a.viiin.ay.l/L^.namfufHcitconlenfos Epi* 

I fcopi qusmuistacitus.vt per eundem Mtntel).d.c»nJ.a^u»dm.\%.^fr 4 fmmpt. 90 , 
mnm tf.lib.j. 

Eteum duo ex tribus filiis d.MattIixidonaucrint d.olim Francifeode Dulphisiuspa 

10 tronatus condat illud translatum fuilTe pro duabus ex tribus partibus valide quidE 
ie legitime accedente confenfu, Sc auidoritate Epifeopi c. ex mfinuxtieue de ture 
fdtr-in 6.c.emr4c,fiigenmm extredtinre p4tr.e.i.eedemtilJm 6. Federic.de fetrit eef, 
ltt>num.9.RimiHi^lxM.temf.\jf.xxm.^a.(!r 53 Uh.\.& incenf.ioB.nu.^.fefi Cei- 
^rixurn tH toxf. 1 o.imtit.deimrefetr.te alios abeo allegatos Lambertinus quem, 8 e 
\p^e>Rimim,im4.4Ueg4t.dec0mmuxiefimiene4tieS4ndei» an/, 7 x 8 . nntn, to,<ir2 |V 

illtb.S.ic maxime cum inindrumcntisaniiquiffimisvltra centum annos enuntietur 
Ecclefiam ede de iurepatronatosdidliMatthci,& inconfequentiaantiquoruin^ 
nodrorum de Aulphisadeout probetur ius patronatus ad nos pertinere 
1 98 >vsm». 3 *e^ qJtb- a.bnrfdt.eemf.i a e^.nnm.f.lib-l. 

Prorcltqua verotettia parte l^r^ante ad Hieronymum tertium Matthci filium ex 

I aquo ipfedeccflSt relidis filiab.vtCKsduerfo fupponif inlipfastrafiult ius patronatus 

pro 
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iMirc firmandi fitconcIufioD. Hieronymum dc Lucio quinuocft 
de de/cemieacibasdiAi Manhri,neceiui-luere<ab iplo itire patr, poeoitusciclusu 
l}ede qui cum titulo careacprclcnberefloa potuit ius prxfeatandi, oifi per curiunu. 
tautitemp >n| io cuiuscontrarium mcmoiia non cudat reJuti per centum anuoi. 

mtuumvtrf^m tbjlMhb-X. 

Necprolunt cidera D.AIciandrolcnteotic ineiuslauoic^atcc6n mcnlam Archiepu 
icopilciB.qutatesintci.aJios iudicau non & $k,c.rts 

wtr sti0j 

l4Et coantiatioih iaAardequafipoflTcflioneflon Aatur,<|uiacumcofwn fumoiiiL< 
antiquas \U» quali poffcflioacquifitaperdidium D.A. 

leiandrum contra Mcofam Archicpiicopaiem non prxiudicatnobiicumagatuidc 
perfonis didiofiiSidr feparatis.^ar/4 

Vitra ^uod cdflat ipfai fententias ede fundatas io falfa caufa,ficilicet q<f DD.dc Lucio 
abinnaeootabiii tempote Antio quafi polTcfEooeprcfeiMandi, quia contratmm 
probatiir-ca continuatis, <c multiplicatis prarlcntationibusfadiii ab anuquis noAtis 
l5*cinrntiMaieotiaptoduAis,ex quibus probatur memoriam extare cootracnuntiaia 
in diiflisfeatentijs-^/ea d.c*mf.y^.nn,i% lib.^. &quia nos Dulph i fuimus in poL 
ic<lioiiepr«ruiaitutpeileueiatio nifi couttariuo appareat . aUx, yy 

Kcc facitalTerta fufpenfiopetitorij.ftquodyltimus datus fit attendendus, quia cum 
antcdeci iorieni caufar.&inftiturionis condet de proprietate ea ablotbet, & liieto' 
a6f>citpolI:(r)riuinadeo,vtf'adentatus i veris patronis titularibus fitprafemndus 
Abb.in t. imc$itf0ltdtiimbxs txtrddtiure fitr.ftr tex.im $,tmm dtUiixsexns de CM 
&petfritt.Gdbr,ime$mf iii »mm X^Mb. 3 . Kuh.de Cxnt i» Kxb.de ixre 
fxer Bef*.t*mf.6.mmm.i^Mb.i.St*t.e«rif\o mxm,^uuxe. 

%■ lib-^iRtmue. ie$tt.e»»f.x\^ mxxt.jo.fb. y\ tib,x.Kxal»sCUtddtXxs,tb Lx^ebtrttxmt 
relxti i» dttif.x ttj.mm.^ tbuyfxr.x.dtxerfirxmi, 

Ec quia audiaryltimolotoconm donationem opponi de qua(Uor,Sr primo quoddo* 
natoresclTenf minores, lecundoquoddeficetet folcmnitasiogiius duotumnora> 
riorarn 'ad'formam^<</«r#r«a> hex»xu im nexit de dtmttitmibxt , tertio quod ed« 
firmatio Ad. R. D. Vitari) line Ipetiali mandato Epilcopf non fubfillat, quarto 
quod ob cellationem. pickntatioDum per multum tempus atnifiausiusprcleik 
tandi. 

Ad primum rclpondttur nullam de niinortiatc fuifsc fa Aam pcbationem,& ipfos do« 
oatoies ih inllrumcnto iutafse (e clse maiores, vt in claufulis generalibus cxtcnlii^ 
ft in omnem calum per iapfijm dccfniipodperfcdamctacem elapfi conualidau ■ 
filic donatio, vr tex.xdltterxm imi fix.C.fixtxitr ftffxt.vbe DD tmimteytbti 
Ad fecundum de (olcmniuierogitut duorum notatiorum dicitur nonfuiiK ncceiiaa 
riumlbin'quja IqtDmus in fpiritual busfuper quibus laici ftatoetenoh valebt.a/Wiv» 
IJ eicftit ftmretimtf.de tdeit.f^ xmhig.ltb.^.mtm,\^ quilcquiturctiamin lii<petato. 
re,fume(iam quiallatucuio cacipit donationes iutium incorporalium, & inquibui 
nulla rei corporalis traditio requlritut.ci/lirj/rxrixi/./?^/. 
it Ad tertium q<f confirmatio Ad.. R. D.Vicarij finefpctlali mandato Epifeopi non 
fabfiAat,refpondeturdUod flante curfu centum annorun,& vitta ptarfumiiui huiuC' 
modi fpctialitcommillSo.AsW/lCrs«r/.r!E<</y ietjxibxtimdeti/.t^j mmmi.^.pdr. i, 
dixer/.^ loquitur ip terminis cdienfus Epilcopiiotidslationciuris patr.tcquiliii,flie 
tpvtdixibcc nullitasnqp potfA allegati nifi abeo cuiusfauoteaAuaeftnullu^.x«y, 
deeifib } J.WMV.1 x.fu%x.iitHrt& dtdd Pxttmm detif.ibJib. x.meime. a.ctiam G xAua 
' ' O 6icnt 


1 5 8 FlorUniDuIphi ; • 3 

fjcritiniUus iproi'ure>f^wiW/««c««/.9i>*«j)».sj ' ' 

Ad quitcumnon obiUtuc*ifi;riiut quod amiiciiinh>iu>pr>f(fitindie>qon per miiL 
tuiD tempus cefuuimustb<dupr>crcouii<i|()ii'trelponfi(tur luiupu^ quodcca 
Irancircus Dulphutdonaunut nc dum lenKl.lcd pkincsprjrlcntdUtrit , uux prar. 
fcoutioaedeanno i i.qu* cde^m plenarium habuit » & e« picfentationc de 
anno 15a3.de HierooynioTcncatatio,quifuit at> bpd^opoinfiicuius, dcilliusau* 
Aoritate pofscflSonem obiinuic conllate iprum Funcikuio fuibe in quafi pofscISo, 
neiurisprarrcn(aodi,& ficeiusqua^polscfGoncm fm/sctranalataminnos hcrcdcSi 
10 & rutcelTorct p:r additionem harriditatis ranquamanniaaniiuribushxtcditaiijf 
etiam abfque al>qua apprehSfione.Tir^^ae/. m0rt.fdtfit.f4r.e-deeltr4t.7m 

& per ptxfenta tiones ia^as a Lucijs tanquam compatronii pro coi uni tat <t, & uoci* 
buaiusnoilruoifuitptxferuaium tam in petitotioquiiopoiieRotio.tlU. et"/'. 54« 
mmm.i.lih.x.t' trtll.ftfi Ftdirtt.dt Surit euim.im dtetf.i6/^.B0m.7i }66.m»im. 

I .hi. a. Ftrrtt.d.ttmf 1 jiJtmm a.S' J- 

31 Nec dicatur quod po/seffio.qux non eAconferuari non potellfxr.dret/apS./r^.i." 
Sciuod im antiquam impreffioofh<^ieuefo deef/.a90.mim.t.quiaid ptQccdctctfi 
antiqui ooftri unquam prx/cnta/scnt/ccua Ii (cmclp»icouucriat»utdc(iatai.i;«Mk 
ea 10. hi. j. 

^t fi nonfuitprxfctujitapofieffio.at ini prxfeotandi in aflu fiiitprxferuata in potent 
• 3 tiaperprxfentationea compatronorum, ut deciarat,l’>r.<ai d dteif. a^o. ttum-i im 
verfiime itmem,Ce licquotidcunqueoccaliodabitur poterimus, drpoiiuniufht^ie 
prxfentare maiimc curo hodie agamus dcconletuationeiuris noftri* 

Kee dicatur pro ut audiuiuitirooloco ptc/cripiuro haiiteius pixfcntandi «d^liciuf 
noftrum reddi tuibidum. 

Primo quia non inrerc(flitifit 4 o.annofC /i deducat i^puipiinotisKtacif Eacellctirs.le 
Ad.R' O-Marcelh' Dulphi moderni Decani infigoia EccJ.coUegiatc S. Pctronijtvcl 
falte tpspupilariixtatis ipfius OdddtrtB itiattg.f-aui.pOit.i ti. 
priuihgiu prodeft £ccxteriscondht, *t peteundB.Oridttd.trfttmf.ed 
Secundo qjia non probatur /cicntia,3c patientia noftra.ut Tupradiaia Ldmitrtitm dt 
hrefdtr.tr i Jeeimdfmtfihmi prittiptlit i.fdrtit 
Tertioq iis OP.de Lucio non potu tuiu prxlcriberecumerscncin mala hde , ut dixi 
(iipti e fitmitirtdt pr4feript.i,tmbfrt Itet {.8t mala hdcs illorum probatur 
ea przuent itioii'b'jf ab ipui Ifadi s dam prxfenurlit pro eorum uocibus, ui inde pto' 
betur eos rciuifie alios adefa: patronos, 

Vltritntt Dmlfhtthttttftprtfrit, ) 

fititfrt>it0tittitmftr RtwtrettJtm D. rietritrm tlltftri(t.Areiiefifi0f, ttt»c lempeS 
ett in ptffefftrit ex tfftt D. HeHe/diri .& ex tmpedimetit i» ptxitriimt ttxft filmt im 
fetiterit ' . . • !i, 

C O N T R O V E R S I A, X X I JC. ■ 
Pro D.Carolo fratre- , ■ 

5 V M M A H l V Mm niafttu pa(at 4 ,^'tr 4 ft^irilitun 0 .tl' 

hjonfrmt^MoffUO Prtftdis Icifuime 

P T^dfet CiuitttU foti fi torretre Cimtt ' comre jatrtlfgot, Uir0Hts,plt^imrioSf 

eitemtndttmn/ttn^jutittatom- i^/urtsnutft-fm '' 
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Cn^fcsM H9t! jti in Ciuit^ 'iononis ni ^unt.num. $ . 

^\%n Cttmt/u Uft msitftdUs dintr ^ . cum fit twieffd n/iu non t3 odea ■ 

^ fiumunuinfrimnlufiH nu i,- mtHJttmur^andus.num.6. 

CMwiei , g^- mulBd fi udmHtenniur CAutiom dt fe frdJtMundo fi locus tfiet c» 
fer indtrtSlum effet introdu^u confi' nrQandu tfiet ad eaufam de qua a^i 
fiatto ntfm. 4 . turnum.y. 

Cautione t de [t prajentando tcties que- Qautienem fi quis nSreperiat admitutf 
ties/untodiofa,^ libertatemrefiun^^^ . Just/i adturaltriAm.num.t. 

C AroIus frater fnrDScarcerarusi menfcj& ultra fubprartestuquod interurnrr^ 
inrAit \i quai& ipfci^ jlipE^llrotifTimf D.Dt^bfis Ludifuctun^ t tfcr.ti 
nullo modopoteli cogi ad cau'endurn dc' fc prarfentando pio omn.Biri' & qui. 
t ^^cntU^aecsuRtthiitnik Cit' l/i 4 mut'iui/-e.*irfr»itf'.deffl^‘fo erofidis dtacriccon* 
g’Mcrcbono,& griui pVatlidi curare, V'r, pacata atque guiaa Diouintia rtt quam regit, 
ttfic pofae coercere ad, cauea^^dr kii 

bentes,aduertendumeritquoa/earr*/111c.& beiiorts loqulinturci nua ^alrllcgos, 
• iattonet,phgUrioS,ar furca ibi io vCib^sfiqu.ncibus uomer ftcrUeg»s,Usrtnei fU- 
gorin^ furet querere ifbetf^tot totreere ,Secam( ater mus. & ifilij D'i,odiootl 
bnt tadeaaja debent d hoc coqip IJuna>imc..um,£: pG fuerint agrcin.iniuriaii,& 
I oS 1*1, '<t Go jtin hupt.m(cgia^,K^iuitat(inqpt,piti in c.imiiic Lefemaicfiatis 
i>i<aiax .S(hiT>an9 iop i^qcapitc confiscantur ad toriBiiincapItuIori m Fel, 

reeerd 'Xr-^erq a 1 1 i utiettdutuf Gi^ud eeuf.qO •««!>. 4 M*liiefettifi{ 0 .uu, 13. 
d" i ulie^ut a Ki.CJie i ireaiM iultieueuiHt uum xi.Aai. Jtefpimt 

im rr4.94t iurttusu ferip lU f, ee^'yif ^iuum. Vi-Beeeut^. qui 'diuit ij corfemurt eit 
JSullx r» ^tueimP.qjj.mum.yiiifMifiirmut BeuFdut ud.iiarwn iui.fiuxl pruilie.fri- 
ru.ueUqutfiyi mumtr.y.qutiut eddo Bulum Fel rttttrd.lulf teregdii a, Ijtlqxuui 

Et i]u ludofionileicautionei . & muldat.in Cfuicate Bbnonir csciccientur per indite. 
4 ftumellctintrodutSacoufi.^catio.yt notat AT dutemusSur^emf. Nexfolitsuus iu er, 
de iWexgeh i!fu>ir4e*eup.ri7i6: i uum q ,8e deo ne intidducamur caucndtimcftex 
5 eo cnamquia ctutibacamatimede r^p.-arlcntandocotiea quot'eifum.odiofae> ftr 
libercateo te&fmgonttC^uee-jirtc^ msbniicli Uiiersut-f de reg.iuris , 6c,ui*o abeo 
fine iuffa caufa exigi non pmcft. Mtuteh.de *riitr.iudJth,x.eeutur. x^tju 1 4 o. «•. 
i.9e quia etiam confiateum non tuific^auiflo ein rixae non potefi dici (uip Aus dt 
# a)iji deiiSis.&tanquam honcGarvitc non e^iicinn.ut&incm.liuVfiCihreftt, 
ruh-defid uum, iSa.d melitit Bter.q.ity.uum. io.qut plurts ullegtt. Gkx^iu.i» er. 
dff4*t.S jtfiRp.a‘.cJ| J'& idcirco nim'tgraueen aliquem onerate cautionibui, 
ttu.fHiul. t %.htefi detui. Hercuf*d-(^ Burftt.eiuf vqi.qubtulUgut ideeUCud^u, 
i»d‘*rufi de exue f.\q gurt.S-j-uum j.fit ideo ex prcdi^iaaoda Aer dico Eaceiltn 
’ tilr mum D. Auditorem non poflfe tO ce gereadc’ uendvn<,ut doAfOimcihon < fcftan. 
tealTerfo ftilo Ciu tatliBnnon. tenet fxrifttnf. {Bt'.lih,t(,mu. 1 3. infaubieairo» 
bilium de Lambettinif Cujtr.iu I fu.C.dt trdeefefi Crtndueouf.ltq.ttt'* utim.qy, 
dfeqdmam.xoq.&ftq, 

f ErquindoelTetlocuacauTioni quod negator,cantio huilflbipdi eflet reftt^rg«sdi, 
SecitarAanda xd coM^.itRl fiqmtff.fi quis taueituUusemvdihtvofXcStRatad fuaai 
caufa m reftringi Ac\>c\l.ttuetlUutra fUt hn qu/iu teifumeurt dtltqsdr U eoemut* 
Sf^f*»f,d*otudet,iedtm»udT,Criutt,ttnfiheih,»uta\d>h.%,' **' 

P > ■» 


i6o Floriani Dulpj>i ^ 

It in omnem ca(umcQficminor.pauper,& 6liuafamiliai,nec habeat quem pro ip(«. 
ciuere vellit admittendus eritad juratoriam cauiiO'-etn.(r«;i/. /> 4 /« </»«/' i8p.i«/f«e 
HtremUn.intr4li.decd»tumhtttMf.^.pmm.ii, 0 -axime curu tuent & Ct vt (upta 
diai boo* Umx.cUr-im frsdied crimS-fi» 47- &tiiJSermdrdi»mt Jttjjiginldt i» 
*idtn*utimlittr4 M.F4nm-q.i07.mm.n,Gm4\tm,im4U*g4(*ir4ii, dtt4mtt$»* ^}<f> : 
1 6 fdf.xjntm. 1 . a.fj- 10 . 1 « itrmimsm$Bnt, 


rUrUrnM! DMtfhMtim cd^fk/rdirit, 
Cdnfdfitit ftpU4f4B»f4tg€0m dggrtffmhtt. 


CONTROVERSIA XXX. L 
Pro fratre cum llluffcrifs.Commifsarijs Collegi; 
Nobilium de Poetis. 


SrMMAT^irM. 


C OmmijJsrij, (g^ executcref Te • 
mentar^ non poffitnt excedere [ibi 
tn Tefldmento demxnddita nu. t , 
EleSus non dicitureleSm dd> ehgente, 
fed mb eo dedit protMutem eligen 

dt.nu i. 

Antecjnam ^uls expellatur debet fracede- 
re taufd cognitto num j. 

Statuta turi natur aU, ^ diuino contra- 
diceita non funt attendenda num.4.. 
Pracepto JniuRo quts parere non debet. 


nuaoK/. - 

Ante expulponem debent pretcedexe mo- 
nititmis.num 6. ^ 

Judex competent DD- Scoldriu/n 2 ont. 
‘ ^ ^nten^umquaXis ftt num.y. 

' J?oUejjorlu^ ifuando untjue poteff suten- 
-'Utrt durante controaer(ianum,i. 
Prado eff iH /ita poffersione tuendus, nu- 
mero 

Spoliantes tenentur ad damna, inte- 
rere num.t 0, 

Sedari expuL/o debentur altmenta pen- 
dente lue fuper expulfttne «» » / . <- 


S OB. Theodofiusde Poetis Seni jrereait Collegium inhac<^mi4tefio- 
non. vbi ScolarcsnoLcm ci £a« Jijs honeftis ftudue qrjui per 

quinque CommiflanosexnobUiflimiifinjiiijsprotewpor^cJigi manda- 
uit bac tamcaadieeta conditione vt Rei^ur ca tid. Sculai ibut ciigco.ptx • 

efletomnibuspcrcofdem OD.t^ommiilirios ftatucndis. .. i , 

DDO 1 de men.Martij pratcedentetigotofo caaminc^ examiniti/que tcilib.fup( t 
vita.ft moribus per eofdem DD.eleaut /uit D.Carolus DuJp^us ftater tncui m beo 
larC.dc dc numero Cplieggijfrfdiai .Hodie yerotrcscxdd.DD.ComaMflaiijsp>ar 
tenduDteipellere,imd eapulifred.D.Catolum,& duosalioaicpiarcs, ikc videtur 
po$biiecos dtimili opinione tcmouetc > quate cogor dcrnoniltatc id valideffe. 
t ri aon potuiSe, vel pofle. Non cnimprimo condat de iq obteruanua viguui otfto 
capitulotom cum quibus dectum Collegium regi deba . diligenter id qu;- 
fierimtflcc Gbi i tuad 1 tore cocelTa iueric facultas /cplar^s CoUegg ioeijqidixum 
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hteilfitrie ium mente-o Te(t*toris, PhtUffos Fr^mtut iuttntnfiL dittrftr. 

i 6 i 6 & ctcdirficamui habere lui clcdtiomi non »bcis, 
fcdabeoqui ptarem clligen.dcd t.ltautcllcCii(ieiuic dicantur cicdiiorcsici lupet 
qua cilc^ o lic faCia nec propierca grauari polfiiic m IpLftnuliat^.thttff de 

kg.t mmm te» iml-vm»m t» f*m ff^e leg *,(■ de(t/.^o,»»m. 6 Ut. i. 

Jt eis IUS luctK qualiiu ncut quatitur pci ptalcntiaiioiiCptclcntato.'((ra//i p^Jt flu 
ret Jeeif. loi i.»»m,6.k Rc DD. rominiliarijnon valent ellidionctn concuiducr 
i fefa^am impugnate. <’«»/' 87 »**». j. & fi alitet dicctctut pt uat pyfict.t 
abEpi/copisprcsbytetia Rel gionibus MonaciaCollcggijs Dodorti C' rtta reg» 
Um de tMr.^utfite ttUcad» , ttum ipnmetpe fi»t t*mf» . tlmgil. de / eriglijt 
i»l.C*tem FetreS. \ ff iepnbltctms^ejr t>/rf/^.lcgimusetian in etf uiiionc ptiinuu 
j pjtencumnoflturuiuePatadilo .oluptatis pracefifle caufia cognitionem dum cis 
tuerunt a Dcofailaintcrogctioncsvt legitur im Ge»e/^ e. j.vbtg/e/e.Ljr»» fit c«- 
Ccri rcribcnt(.S3duertuutqucm noncITc condcinnandua) afi inqui(i;ioncm,Stc<’ gni 
tioncoic3ura,8td(beieprxccdcrr probatiooctnconcludcniiflimam sfiitniauit Se- 
rttph de'if 1356. »»m. i.nccquouis inodopoffeimponi poenam ptiuationisvbi 
esprcITe in iu^e non reperiiur cautum tcnuir.G/s/iiwS.fivwf^t/atrtj# Mttth de oe»el- 
lig feenmh nub.gUf tne fia-de t»te pttr.l.tc fiqmi % di»ut,ff de telig-dr fnfxpl.fitn. 
Detimt c»nf.^-]b.num.%.liem ^ertph deaf »86,»tim. 6- fit lic fibi non 1 ctt baiicm, 
acal.ns fcoljtcslpoliandodffnaaeap.llcre, proutttpcrilut dccifum coram K. P. 
OritUnt itifltm.etmfttt 8 1 577 firaducitit Ser»phi». dteif. 1345.0». 4. 

& dato millics quod dd DD.Commifi..tj ^cupelltrdihabctentauiaoriratcm id in* 
tc»l gneturiute medio non autem dc fafto ut iupra d<ai Btr», loqutnsdefunimo 
Pontefice neiniutiatum nafcatut occafiot/»M»/^i47 »‘""'3?-'^*^'3-<^^ ftciuut te». 
gUftt^ DZ).»o l.memwenni C.vitJt w.imo fi conttatia extatctit C (.Jltggij ftatu- 

4 la taquain iutina uiali,fifd‘Uinoct)ntrad ceniia nm ualeitrtjpro ut acuettii S»- 
ftmmt !»» ltq»t»t 4t Cilltggit.GtnH4»§r»m SttUriumip Qi»tt4te Sen.intrttiiLm t» 

fit idem quando tendunt ad ptatiudicium aliciius .C»rtw»o. cs»/* 
y 341 o». 18 vtr/ »0» <if?»».Nic t.!C i utaflftui tquc.ddtbeatui dd.DD C omniif- 
farijs ob..dienti3,ptA utronnegatutratr debent ipfiprtcipeiie id qmd ad eoium.^ 
fp eftat officfi , fit quod luflum cft h4^».i» l quitmfjenntenmm.t^ff de rtg. i»rit, 
& egtediendo fines cotum effitijfcolattsnon tenentur parcu'^/tf/ /«/ ue» videtur^, 
ytn /»/f» ff.de reg.iu'is 1 pnte.w c. »d »utese»tr*de te piperibm 0tdiKatt0Kt/m<S iccns 
quod qu's non tenetut patere praceptoiupctiotisfi batearta ludicum, fit pofi cum 
( ifiirm.t.Urr.<'»»/’7a.»ari»». a Tcnentureiiam ante punitionem dcb:tas iaccic mo- 
nitiones ut etiam etga feruos, fit propinquos ficti debere tenent DD-i» nt.C.de eme- 
ddtit»e femorum,^ de.emettidt -prepe»^»0T»m,<i' aifiimat poft BXKtiPtm1a.lUH.f0nf. 
7 J77.0»»*. 1 4 /»4 3.Deniqucctcdi terodd.DU.Comtnifiatiosnon pet fc iptospofle 
puolre.fcd ined arciud.nim OD.Scolares habent in iudiccsord naiios compecca 
tes llluftriflRnuin Arthiepifeopuo» Bon, lllufttiflimura pro tempore Refilorcm ftu. 
dij.fit Eicel 6tiflimos M.gfos huius DofitilfimcVniderfititis lepores CUr.U,f»0nt 
etiam im erimtn.ia eius praxi in § fiaalt tf. 3 5.«««. nttdn auth.habtta C.nefiii»/ 

'^0 patre vbt Bald,tn 1 eelittverf medt fi^aitar^t^eeiscir (\uod Attarf ind.auth. 
diicrit.qJ UD.ScoljtcsB jnooienfcsrenunciauerint tali priuiltgio nam ejusopi. 
«io eft reprobata ibi a iBarth Balagnine inrepee.ineel-iT.M multistatio. 

nib. talem renuntiatior? impiobat.fit nullius momenti cfTe affiimat^Dabiiurcnim 
fratri, fit alijsqui prx tenduntur cipeiliremedum pofselTorium itaut manuteneantur 
in cotum pofselTione durante connouerfia faber. ieS.retimenda •». 1 t.mp^detnttr. 
Haii Wneth.remedie ^.num. 1 % i.tnm/ea fic abjs quosalUgat.A»/4</r«/ 99 t. 
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i.(^ /ff.ubi quofi non licet propria audoritatc pnfs Sionem turbare, Ic fatii ao 
p torium 0 tecijtnpr>doneininruapois:flioDt:dre taendum oec ca priuanduai fino 
judicio ordinatio/, i /.</e vi srnutd %jtiiime',<^c.dt litteris de reff. fftlidttrit 

Cspr.ctttf.i 6 j. 8 t quando dicctftur Tpoliati dcbcnt incontinenti remit 

lotii&Comniidarij tenerentur ad iotctea'e,&cni(natiouem damnorum. Ser/tphia. 
dieif.ix\.G*bT^ensotnu.»pin,titsde 4 c<fttir ,veldmitieitd*t»j}t^\ene cencUftene t.att. 
i^-Piii.decif.t^\i%Mt,2.H»aded.c»af.\'i.itaiit.^2.l2,<frTi vel. x.fdeiteiiemtex. m 
t.reimte^rMd* yqatfl.i . Rip* ia l.ttuurtliter %.ttihilc»mm»tte thi eltf de 

Nec poterunt fpoliati cactptionc cti minis 3 b ageo 
do repelli c*p.item ettm qttt* extra de reli./feliat-vii not-DDfQ>(ibr.tn ttt.de refi.fpt' 
Uet.ettttl. t.Hxm. 38. 

y j Gtfidd.UD.Commillatijnolltnt icquicrccre, fedrupereipulGoneproccdcrcde. 
bebunt pendente iudicio tratri,8e confocijs de alimentisptouidere Bart.pefl ^hf, 
i»l-/!i»}itat4jf.demf.feff.S4rt.B»leg.iarefet.4tttle.b4iit4C,Hefilfiitpripd/reeel. 
4i.axm. I y y. Rebttf.Ctrdnba/ir Menteh-qutt alleget ■;& feq.UMrd.i» tratl. de altmcm 
tit ///i.^.ia9.»«w.4.loquensinterministcrminantibu$quarulo feobris uel aliul 
(ollegiatui litigat cum Colleggio qui, &0fitexpuirusconrequitur alliniencalite 
pendente dato etiam ^uod. haberet bona propria,ut in principio qua.'Uionis prae< 
di^£ alSrmat. 


fleriaamt Dmlpbxti» eexfipre^na. 

P(4Mnel6ip.xyl0l^ per JllMffriJfimtmD Cerdimalem Capprtium leget, m Beatrtia 
fitit mandatam pemdetttetadteie filtti f atri met fcat dteem queltbtt rr:en,'r tx aFfts a. 
Aiex4itdriBttti,& fiefaitferaatmm per tres aaats, & (Ittade eeaterdara fatt ea^Ja. 

CONTROVERSI A XXXI. 
Cum Detentoribui bonorum olim Excellen- 
tifs. D.Lelij Rugerij. 


S V M M A ^ l F M, 

H Odte •verior opinio e fi oH Jilij pe- 
pli in conditione cen/eantur •VO' 
eatimi/n.ii 

Aitixime concurtntthus fonieSiaris nu- 
mero 4. /. 

€ tinm fi pnt leuts num 5 . 

£ t plnres tennerunt 'vnicnm conieBurd 
^ tjfff»jpcientemftfi$'vriens,^ntcef 
ne ftvrinnum. 4 . 

Irem ^nnndofuhjliMUo eompendio/a 
nHm. 6 , 


Ium ejuando poptns in conditione, e fi in 
adta parteTefiecmenu •vocatus nu- 
mero f . 

XPerhum gradatim fonat potius in <-rim 
fuhfiitutionis e^uam mQmucms nu- 
mero 8. 

ConieSlura 'vrgentifJimA rvocationis 
ftfultat ex rattane conferuanderum 
bonorum agnatione num. p. 

Jblaxime ji pat mentio de mafculis nui 
f»ero /o.g^ j 3 . 

Uem,^ de delceridentthusnum.i 1 . 

Irem, ^dt Icgttmt natis numtt,- 

Item 
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htm^u*nd$extM prohAiiio slicnatio- 
ms num. 1 4. 

lum^Mundo teflator aJiecli •velle con- 
feruart bona tn agneutone num .i x. 

hem quando exiat claufula codtctlaris 
^ elau/ula omni meliori modo nu- 
mero /7. 

flec operatur contra flatutam exclu- 
(tuum fieminarum num.tf. 

Oldradi conf. a 1 . declaratur non proce- 


dere in plurtbus caftbus num 1 8 • 
Amita dicitur de agnatione ,(^ familia 
num. 1 9. 

B tiam fi tn aliena famdia juent nupta 
num, eo. ' 

Maxime fi tempore tuenientts cafus pu- 
rificati fideicommifsi ejfet nhpta nu- 
mero 1 1 . 

Bt quando nullus alius mafculus de a- 
gnattone exiat num. 2 1 . 



iNNO 1157. 7.Nouembri$D. LeliuiRugeriusf. V. D.Hxredes inftituk 
D.Fuluiu(neitnfratt£^8cd O.Fuluij filios legitime natos^& gtadatim pet 
mafculumdefcendcntes ita quod in cotum uniuetialitcr ruwcid<.ieni,& luc 

- cedere haberent, Stfid.O.Fuluimfincfilijii & dc(cend:iHibii$ mafculit 

& legitime natis decederet eo cafufuoshzrcdcs uniucrfales promtdieutc mnituit 
omncSjSrquofcunquehzredcs.&fuccefforesciufdem D Fula ; ,8f pro alu medie- 
tate proximiores in gradu eidem D.Teilatoti,& de ignat.oneaclamilia ciuldcm- 
prohibendoo.T).icin,&quiincunqucue->ditionem alienationem , & obhgati.juem 
per quam Domimum transferetur direfte.uel mdirciac oinmum, & quoiumeunqi 
bonoiu ipfias D Tcftatoris.co maximeq jir uolmt,& iicdifpofuit bona lua (laie.iSe 
permaneredebere in luih*:editate,i 5 t ad fuprifctipror omnes peiueaire ordine quo 
fupra.concrauenientes priuando,*' jos pbferuantes admittendo quibus aoluit litcte 
incon tincti alienata recuperare .Obijt primo loco poft Teftatotem Fuluius .& poli 
¥uluium Thomasunicusfiliusqa .(dc >pfc6nefobolcdecefit rupetdite D. Lauraeo- 
candeas Teitacorii.iieFulai|(ocor«ucrinqueconiundlaeius Amita, hzrede inftuuta 
p;r llluftti D. l^cnaScappiaeius matre, que ex poltnupfic per lllufiri D. Lepido 
Zambeccario' 

Modo uri D.Laurz hzres ut d iii iacentr. i p.hxreditatS d.Leli j pro dimidia ad me fpc 
dare credo cum ipfa proximior, & de agnatione edet unde primo uidcn.crit in|Tho 
mas in conditione politus uocacus edet palTiue , itact cogi polTectcdituctc d. 
dimidiam proximiori dc famiiia , & ag-iatione Rugeriorum fecundoand. Laara 
pornetit dici dc Familia >& agnatione quate prorelTolatione primi puniti dicitur 
I hadiezquiote.&tcccepciorcmuidcti illam rcntcnciam ut politi in cmdicionecen- 
feancur uocatifieutitcftatorpoll i. Ca- 
ff.CmmoH.Dtni^dU.lec.tb artndicy-dlitsptures leuel T hob.Kou-incenp^i \ ,(obu, 
^.dreonfix-uum 8.ti” a^rment Hon ied I.TAe- 
pmr.dec.qb.u 5. Treauamj.ia ird'l.de /mbfiitut.ptr 4-e.i i. nu, ai- ver/T fecida 
ejfipiuie reirt in ir.d<l!dfittmmi{f. num. 156 ver p.(jr hane paderit-em, ubi 

de nugis communi, St ipfe accedatur panderans/rjx.tJ»i>Lwe/«//« \-ff. dehetedjm- 
8it.Pa>if.e$»f.b.Bum.ti,ttb,l.ttn/,i^\.»iim.’jx,Ub.i,ctu/.66.uiim.ib, tib, J (*nf. 
476.MW. 6Mb-4-i>»{in.iiin.ei»/-i9.nam,ij,eyeeMf.iO-mtim,y.tib.i tonfiiii- num. 
n-^o.<!r 7» &(onf.\l^.unm,xi.ltb,x.<^meltnset»f,\\es vel.j.nnm ao.ubipiura 
in ptcccdencibus confilijs non tadfa addidit, Sr plur ^s amdoritatibus lu^inuic Oe. 
ei4mx»np.^i.»nm,i}.in'i.e*nfiib.uitm.n.i)i i.eea/.Sf num. 1 ftef i» J- *"*»• 
euUimnaenf. a i.uum. ^j.lib. x.eeuf. 1 a a ««a». 1 o.<J- tonf.i a %.n»m. 1 o.Ub. -i.Mtuoth. 

eonf ii\.num.yee»f.t^x.num.xi etn/.ijiaium.ns ctuf.x^l.num. ytib.x.teuf, 
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iecoada conkAura hukadhxret oam ficuti Fuluium ioIUtuit « & ex co defcendcntrt 
nafculoaita eosquosinecnditioncporuiivctcauiipeiviaai ioflitutioms deficiente 
TaluioaateLcl>umicAatorein,cifdemquefine ht ja deficientibus pnft Fuluiu(u,de 
poft monem luaaiiSe Thomas vocalfe «idebitut. Vbi eoiin incBaumiubltitutioais 
ddpofitiaiaconditiooe fieret mentio dispofiiiue vtiq.dicetentui vocati, vccx multis 

^fest p»B km^uum, & mUh txfUfA kmimi ft»l*mti4dtll4 fTtfmmft.-jb, a. 

57i>^ 4.dt ratio efiquiafiin inltirucionccusrocauit.qui a Fuiuiu d.kcndcrcnti 
7 vel dercendiflcnteomonuo.St jtaficoshonoi;<uitcui'nooctiaminlubffitutioocdi 
ectut grauafTc.Vocatusenim in vna parte te(U menti, de fim alia pofiius fit in condi. 
tioHcdicicurvocatusX«r«^ 9 /,«/‘^<(/>aa<« dttif.in.nam i deti/.i^6. 

ptr.ut» rettut. vbi de vctioii ca qua oaxime vna clautulatcdam^ti dcclitat.de lup 
piet aliam, vt ibi habetur. 

S Accedit qoia verbailla/'drgradarmpermalculum^mig!s fonantin vim lubfiiiu. 
Ciooit,q ii inQitutionisad mud» 1 1 tu btred.l 

co magisboc dicendum cA, quia inhoccudem tcAjincDtu uetbuin,<iv/?i/«i/. ufur> 
piturpro(/lr4frrivi/Jibi dt4gn»ti$»ey^ fttmtlidtimfdtminHnaitMtmimMmit RtUqmit 
<^c. Q lare filtem ea uerifimili mente tcflato- uidetur c jniidctaf)<.,ui decedente Fui 
U.OCU 31 filiis qui poilca fine filus dccclfilTenc.tdcmtiiret dteenduu' ficuti in inllitu- 
«ionenon lolum Fuluium u jcauic,led etiam illi js dclceadcntcs pet inafculumgrm* 
datiou 

p Tertia cAconieJhira, Se quidem urpcnciffi na (umpta 4 ratione confi tuar durum bo 
noruininagri,iioucqii« liue tacite re iulcctr^uc es prefle operatur eiicCtu uiKaiionis 

dicente betenu llc Iaeram K hKun.Sr li>.tu ficiud catum, & buxid , Hi petSeoa* 
tum Pedemontarrua km^i(,.tmd$fdti Uk t.tdp.t umm 41 tdp ? imm.i.d- «««14. 

l$k%.edp.^.nmm q.tdrd §.,»«»» 

Ht 0 iiii.cin( 6 \.HWn JS ‘otrf^mtdq»$UtJcm»qmt^tn»ch.dfrMfdm- 
pr.7& Htrcmldddt \ xqadd.fdtTd kttdim dtti/.tbb.f id»rtte»t.\(\ cau« 
/1 Boiionicnfiic Fanoulinii, quae loquitur in iraaiucrlalibus.quodcli fortius, St di* 
cit nepo’csincondic'oncpofii is admitiiad hcreditaiFpatrui petfideicummiflum 
mdim.f 1 t.Srp.rtotam, q i.r conicdura colligitur impticite tum cvueibis 

quibuiteltatoruluscfrtumetiaai caplicite.iqiplicitcqu dem nam in condiciooc/ 
jopofuit malculot tantum quocalu ducitur conirdurauocationis harccnini qualirss 
cxmeiueG«uV. i'a^<4ii4tf. 184. quem car en fcquunturmig vcomiiiuniier apro- 
bitur Ita MruacA Kmm 6 

d^'iij0dm,uUb j c«»/^S 49 Y&tmi fTdfmm.’it.mdm.xj,kmfiic d-trdU 

2,f. i im fhdt..(jr de tttimdmi m*m.^xVttrdd.q-9,»mm. 1 fb.verf etmirdrimm 

. tdmtmlbefdir.d dcctf.qb.mmm.xo.iiird.tnf^S.mdm.iQ.f^ tdkf.iqq^am 4 .Avr> 

tmldmAmi.rtfp.tdi^d fU**nUndmd. 1 i^,Crdm*t^»»f qqi.m 6 . 
ik 1 em non (olum m«f.ulus,lcd defccndentcs,Sc ideo pioccdk (aciliur illtconiedhK 
ra Mtdttb d p'd/mmpt.^6,n$im i^.tufiUds FgddtmCtlfmmimd.ndffJii q s, O. 
meem 9.tdd kttd ffifUtrtt duif. ]OO.mtv. 

n itcm.Ieg time natos, q«(uerba latis quadrant uexationi kttimdrn^tetf. 110.nn.s7. 
tf cMp4t.iv.t9./i4.}.ub;d'xitiianccoDieduri cfle potcoiiffiaiam.de nibil opponi 
polle x,mumM.Mtm0*hJ.frdJiimptMdm.qi.kmlHtmttmd trd8Mh.it. 

' yftrt»tmmThefd»rJ.dtci[j 9 h nnw s6. Utmdedtetmfhq.mmm.xi. verf.ttdl ttit/m 
tUrtdi d»m ffqmtmti tSrhdhuftrimtdd dttif, )Ou mmmM.fdrA im reeemt. 

Ij Scdfflultouaiidiorapparet barcconn&utalumpta.dces ueibic iltis.de ex 
aitateqHiaac^a tcfiatet <ira pofiiw^oBditionc illic ubaclt, Icd etiam cIk^ 


i66 FIorianiDulphi " 

infmiKot,& fuSfrirafoS) & Hieoappjtet datiusdc 4tudk> maxiavob^^nornm iri ig«l ' 
tione confciu*ndoro*,w per «•irntim ^«/iOir^-Gr^.CW**» 
ftt.CtfhAi. Vtm4cb. d‘^i4i qnureftrn vtr/.fMriftewdp 

fmu qM$ti*ftmnqut m djraHdtk.^itMf.q. mmm | i Nc()UC ab hac ConiedtiVaJ 
diflentiunt 00.de Rotam hacCiuitate ^ontmix ,vt ex D 0 ilijjima Scay»* ia dteif. 
tdiu i»t4mftZemtiftirdi,& Afyertimaxxm %>ta’altq,tirmnm.n.<vJqxtadmMm.\%, 

qui ad hoc rfiginrarrcs 

Doftorcs allegat, & fic deci(ua>acicrr,& Rrixic, Sc Pacauij, & ia Ciuitare VcattiaiQ 
^otttmd.dettf-%66.^ i.imreteat.xMm.i’}. 

H*c atuctn MalMlinitaa,& iegitimitas repftita eftin poiltirm conditione,fr iAft>(U* 
tis & ia eis t^ui fuerunt iobdituti vode /itrvi clarius appareat ena 'xa voluntas Tc> 
flatoris vocationem inducentis ad tradita per Xmiltemm$m d traa t 4 f.<^. lil>.x.fr*e 
ftrwam Petra dqada.g.aam.ioj.MemecJ!, d eea/. i^x.axm 6Jii.x. ? 

SMW. d.yra/iimyt,' 26 ,»am,j i,T ie/etr^d.de 7 arextrihet d. ctafl 

39^-Pti>a’lo,iiertid4a-d,e*a/'aam,ii6.verr.qa4e»aetxfi» vU deeeamuaieri tytkter.e, 
iraplicite etiam dum prohibuit bona aitenar4,quarprohibHin realiseflj vtcollig tuicit 
Hilliiee\bis,fro/ri6aitqaed‘T*tt4t0r veaditieaem alieaatioaem.ce i!jtea itl<t 
maaUqea tm t^am vtl fr 0 farte aliemareafar , dtc, & ideotiptimam indack •c<mn'> 
duram, vt fili; in conditione pdfiti tenleantur,paf}iue g'atiatl firaiidieuniut adiue 
vocati, qtando illorum huore probi bino alienationis tafla luit Kata.iemf i qtlaam. 
^Jik x,JLa!Ne titata traS.Ukl.eaf- J.mam t.Sattm.Sea.Car.Sem. PartfXt Sum: >»&. ■ 
Alba,^ Zaathat quas rijferiMtaaeh rO-ftarampt.yo iwm.41 Sola CDKn'|Aohibi> 
tiohuiufmodiabfolutumfidcicoinmifluin inducere, & omncsin infinitum grsuait. 

Car iaa.e0af\iq.amm.i6.(i‘e0af,\qq4tam.^.(k'/iq tH.x,vhdetammaat Vi 0 t,id-tamf, 
tot.fer tatam aat.Gatr. ia tit. de fdeieammijjiaeaael-q* aam,i 1. <*• i7.addvta prtcleN 
tim ratio ic bonorum conferoandorum iaagoatione^vt per Ga^r, tttdemaamtratt, 
ef fiqaaati, . r 

* J Esplictte vetd cum teflator (uflerk bona conferuari ibfid- ^maximi qaiavaltt St^ 
ibi, & ita taaaea,qaad illa caaftraaretememtar, quar verbi voc iti-netn exproilan^ 
inducere videnturiNonenimtonfcruarentnr in agnaiiemcnifi Thoiriis itmior tciti 
tueret dimidiam proximioribus. ?->,*• 

Huic autem coniedure non obefl flatoti noftri difpcfitio quociuetut nbmafcnlbruin 
idcxiflcntiamfcsminascxcludii fctquo fllnte dixerunt fr'Ulticon'cduiamftimpt?in' 
marcubnitat ^ , Ss abagnationeconfetuanda nullius rffe momentirVt ptr R*r//»>iw» 
(itatatrall.U.i-eaf ^.aam.q.Pe/rad qadH,q-axm. 18 ^.vtrf fcaadat ta^at ' 

contrarium communirer rccceptum e(t,vt di ff.odit HaJUcas idem d.-edf-f.-aaa», to, 
Oiftiitiententii Detf eaaf.^q6,fa/l aarnetumqaartam , psritet de verioriafir. 
mif yAeaaeh.eaa/Uifjtaumef-ii.d- taafit-^gj loquens deflaturo Bonoiv proutan 
dfrafampt.-j6 aam,^%,(^tta/'.d%i-mamA.Tartaret-iad.(aaf,iq'%-aam-n.h\\o^6io 
Refpondet Vtr/iaalii de adtfifteada paffejfiaat . nam, elta V aimtamf:tqo.naaa»' 
l^adfaemltt j ahadfniqqe Htrtatadieitata,refftafa FlfrH.aam.tt^. AdAipattd 
euicandae rupetfluitatis verborum gratia mafculiniratem repetentium' iif eondi. 
tione pofit oscenien vocacosdatl,quoque Aatuti illius difeofitiooe ad ua^ita id ter. 
tn\niipnGraiameanf.txtih.t> 

17 Paflrem a ducitur conirdura ex clsufutieodicl)ari,fteXelaufulaoinnl-inrliorl mo^o 
quirum raignaeft petP,ame lneitrtraa-ltb.%.eaf,G.aam ni.ouitqoid 

dixerit T hefaardm d-daeip.amm.yi.vtrf.admtnindaHattttattrai hant ivattOaram fr$ 
fiaadtdeaian ParifayCamanaySatiaa,^ alqt eaafia. aam.t^t.Siaraa Je Pra/t/(M 
iP*^^iti9i*fa*t.vli.valaat.Uki.felat.i:fal.iQutVftd*Hfi\^.farA,iitfm*i- - - 
^ Nec 


Controucrfii XX XII». 1 67 

iSNetobefivulgatuinoA^-A^Mayriu Quia^um multx fuperini confideiite fuerint 
conic(ftiira>ccliitjllud con^tiium 7 htftmrUJUttf g6,nMm.^ \-^utdni ctnf.gb.to^Um 
fUhbtt, 

Sccuiidu,noaprocediix)(undocoatcru 3 n<l; agnationisratioeonflderaiur.A/ar^ear.^Kr/ 
m^tut—gtrintxf ^.7)*eiMmxttt»f.^j$xmAij»0l,uZ4»c^ixd.%t»mii4 » 752 . 

Tertios noafrocedit quando lequctetur abfutdum ad traditi ptr SmRicxm im etui 0 
Pttt4d^utB,mxm.xog. prspttfr qood aliiurdutnpqfiti in_. 
condiciooe dicuntur «ocui^clt autem ibfurdumivt in iaftitutione omnes derceuden 
tesmafcuIot.St legitime natos, dr per maiculumgradatimdefcendentesteftatorcd- 
|*|ciufaent,dceoldeminfab(litutioneooncompleAatur,cameadem ratio vigeto 
videatur, neque defccodentea ea Fuiutotedator magis amare videaturproptci Ful- 
oiumquam Agnatos pioaimufes propter femetiprum, & fic non fubbituit proxi- 
miores de agnatione propter /emcsipfum>n<c fubdkuit profcimiorcs de agnatibro 
Fuluioauteiuideicendcntibusrfcd'pfO«imiores,(ibimci, vtind]tsveibi 5 ,dr pro alia 
medietate proiimioiet in gradu eidem D.teflaton, dt deagnatione. &faroilraJ 
eiufdem. Cumitaquead Fuluij portionem filios eiufdemFuluii procuidubio «o-- ' 
jcauertt *d eorundem £lioruro Fululj fine defeendentibus decedentium videbitur ‘ 
longe magis pto dimidia agnatu, fiur pruximibres VocaiTc , tum quia cotum 
pioiimititem ex parijefaiconfidemittumqoiain dimidiafolummodo fubftiiuit.' 
Pro tcflolutione feciJndtpuactidicirar Lautam fuiffe proximiorem de agnatione, at 
jp de familia cum eifec foror vtrinqueeoniunda teiiatoritrex. tfiim §.rx/fr«m /»y?. m 

Itgit. Agmtt. metMt Aret. Ftitr, Mifiiigtr:<^tiiferi fcribemtit di- 

etmtts id^tbdri ptfijMimqxt iurjt Tirtqmtl^t vtrtqxe rttrtBmin r f*r.gUf:g. »dm, 

1 9 6.(i- /r^,etiam ii m alieoa familia fuoiit nupta.dt d quodammodo videatui trio- 
SO^ttiSeiaixtailiivatauitilaf^MiyftxrttreUti^rOddxmixtrMR.dt fdcietntf» 
5>.4i’f.5,Mjr(«,57.8(Ccifareomnem (cruputumquandomulier. vrincalunoftfocrac ' 
at vidua tempore putifiutCrconUitionit fidcicommi£B tenuit pofl plores sdcrd Kttt 
^xei/la8a>Ma««. a.-««rreevr««ri^«,S(eomaittnequandnnbnus afius m^firulus de 

I »• familia,5t agoatk>oetitae,pro *i incafonoftto. /r. df fieUmhi'. 

^rr>a$.««w.f i./f/fxrM/C467.ww.|o.W,a,qu£etum tttMficic<\\iiiiuO'dd.iwd. 
^. 9 . 4 rt.qximt 0 mxm. ^ ‘ 

Et htec faliio^dK* '• *' 

I - .I. f.4k1 ' ■ • ' 

I ‘ ' 'I Ft0ri0MfJ>MtfhMtid'e4itfipr0^n4. 

\ I 

, Bdt 0401/4 i» primd ixfldxtid pendet im/tn Afebiepi/i 0 p 4 li 0 X 0 ffhfir P 44 liM 0 a 4 rf\' ^ 

I CONTROVERSIA XXXlt- ; 

' Cohera D.Petrurn Antonium Scancariunii' 

S V Ai Ai A ^ I Ai. * Matuus tentitlr ad lilium exfenfas 
■ ^ quas ah 'ViFpre repetere nen poftfi 

Q Sl^de fiui lata. Hh feifa er- ii ex dote /rahds recdpiat uum. 4 . 

VMM tattf» dtctm muUa tmm. 1 1 tenetur (uhire onera Juper rebus dof^ 
a.(g^^. Itbusnuni.f.-' 

Herei 


i 


i 58 FloruinlDuipW.; 


ntn pateR tontramtnirt faStde» CtntraSuf inter 'Vraeureiurem^CUii 
' fnnUinum.p. i. julum tfi nullus, num. 6. 



|NNO litj. D Ltura Ruggeria dedit in dotem olim p. Viiuxntio Staa2 
cirio plura bonadabJiaopitlTaia inJIiumenrcdoiali in qaoetiaiDccffic- 
iuta obi coippctcntiacontradiucdaspeilonafd.D. Vinceniio rumdccla* ‘ 
^xlooequodoromaeflcfitindoccmallignatacaceptijqu.buldani annuii 
redditibus qui intclligcrcotiir cedi didociua marito, rt cederent pro fupplemento 
onerum matrimonialium (udincndoium pcrd.D» Vincentium. 

Annoi^ij.diftaLauraiblucrepromiflitdidia Domino Vincent-o cius Marito librat 
quingentas nonaginta fiptem >ntrcognit'ooen>jeapenfatum faAaium, & facien- 
dirnm per ipfum maritumiri litib.dr caufis ipfiua D.Laurpaduob.annis citra a die . 
contradi matrimonij ac pro laboribua circa illas fa^is,& lacieadis,icoirua de anno 
|6ar.eadem D.Laurame Florraoo Dulphoharredeinfticuiocum imilts giauamioi. 

ratificaio.Moitiinqiie ce 

poft diiSo D.Viocentio Petrus Antonius d di Vinefrij £[lius p«-t>ji lupradidi inflra 

I ffi^nti eiccurionem .Et rcdolucoduo) Cffdo pro inuabdita te didar obligationia »ti 
fundate in fal/a,& erronea cauta ea qua irritatur ipla obligat io Beta 
ge»t*4^»rtigf^m*t£i4mdmit.^.p4r,\,im tetemitnki &abnl d<mr^4md4ili ememti» 
rt[<tnit4mtnrte»lUiiuj^tt 24fJ(ti4indt tUtf4tk»fC4»uiefi/'ec»te/im4 auudru' 
ge/!m4»if404»»m.t. _ 

Faliitas autem, & errot circa caufam finalemipnusobligatlcniscuidcnter probatur r2 
eapenlai |it uoidtdetunicauf#md,obliigarit)f)i*{r bxc luit cauta finalis (iupci cua 
^ndaturtotaobi'ga(io,& lineqna D. Laiata vetlfimiJitcroon promifitlcr, & hxc 
filfs tuir.d erronea es quo maritus cui ccfla lUncin dotem Jiira,& boOa iulgiola te< - c 

9 M'or ad Iiiumespenfas quas. brapre repetere non poreti fi ea dote tiudus rccci*- 
pi^t nam hu ulondi impcnlp non minuunt dotent fcd'dcfa'd>bus funt pei mirtituiit' r 
UCiendr.B4/.p'r Ui»">text>$mi»l,uiiHm.\%,vtrf ftlmitdifhmg •e C. 4* iemij 
uruis f§fi gltfdm im /. i.i» vtri^uaufimtff-deimtmfimttddi fdHis.ldum Auld. mU -■ 
• or. s. e. fuem C deftlfd tddfdddiefi.Ug- ^t pt im eper Spesttldt lti.TB eie.de det. 
f»a diueft refi mmm. » 5 . £( hanc ttlc tragis comtrunetn opinionrm tclutur 
^r. 4 i/ iutllmt i» d.l.\.C.deiem.m4iermii f4r,t.fuhn0m.’]o.Gstz..tmtr4((td4t>qS(f. 

•ttm.if ttrtdfiutmvtrf fedtdmeu B4tl»f.ialdiutrtie%pu.p4r.\,t.t.m. 30 , 
p.iil.mdir, Et pro hac opinione quando impcnl( litisfuni fad{dec> ntenfu mstiti 
fj (Ic ludicatum in Senatu Cathalonia-atteOarui FtaumtUim trdO.dt pdGit antei* 

Quod eo iibcntiustcncndum'eflincalu nolito in quomulirr cr IFt catta detrm mari, 


V« 

e 


to qiiotdam annuos Iribus pro fup^leudisonerib. dr^t^lib. H»c auicrn^ttse^pen* 
U lunf onpra reruin de>faliU 0 ,qiUt ma/ilusJubirc tenetur Setrd.ctu/.iB*’4tmr‘i ^ 

iSbn I 


Nec relidunt idduda per informantes esaduerto nitentesprohate quod hre Ct doD|> 

ctoeagppra,&qqod valeat fDteMriturari&vtorrmtbtquelokmn.ist^^tid.^''^ 

” negando d.D LiuramhabuilTe animum donandi, fcd pntms 

j dcbitumfoluendiide inremuacratioaem.&proptcfcaimndidiur donatip, Mirem. 

deeif.LMcenf.%f.nnm.i, ' ‘ ‘ ^ 

4 Secuqdoquatenusida proprie potTrtdicidonatioide/retimproprieeaprnmiflir.dfe 
CPtic|pcdiuefadaobcswkm iniuftaiTidt crfoneam,qiiir*i^at,&frmt)l)stlonpa* , 
a.um /, 0.firf4 vhi tUf.dr Dea.ffJtdeH ex(tfUp,fiipe,UtmseJlmmpHlU 
dei4fi.5tr4phim.de(t]:%Ti.»um.ii.p4e.u 

I Tertio 


1 


r L. 


Controuerfia X X X 1 1. 1 

^ Taciore/pondcturquod Vlncenciul m hirelaxauitomniabonadotalia,& promiflic 
profc,<( hfredibtis non inferre litem fuprr cirdem bonis decuidiioncpioquo- 

, cunq.eiusdacofado, StcontraAu, xnde cumharc moieftia proucniatea contusu 

I" gefto per ipfum V mcentium non poliunt ciui hxtedet iliius vigore agere ad booa 

* j prcdi^a a me pdfTella cum harres non polTit contraucnire gcftis per deltuo(3uro,red 

illa obferuare tenetur vtnJudt. 

AJdatot etiam promilfionem per vaorem fadiam viro fuillc inefficacem quia Staoca. 
6 rius nedum erat maritus, fed 8t procurator, oon.n valet contradtui ge Ilus occa lione 
litis inter procuratorem, dt cUenivA^im.l.ifMi/lidu vtrf pr4terc4C.de f$RKl.vbt Bdrt- 
im 4 mtiif<uleR. 4 .t.& Aret.m. ; Gtme\^V 4 r.Tefftl 4 t.t»m.\,e 4 f.\^ mmm.uMtnuh dt 
Ariitr Ub.x.teitt fexu.edfm 5at.nvw.14 P 4 ftenf.imf*rm 4 liMiiiit 4i/. re4/i ttrfi 
^ 9 erix,(^lefUimit tnim 1 6 .verf. Item ddattdtmt Bmrfdt (tnj.-j i.mit.\\.vtrj.dddt qttm. 

* ttm Ctrfdit.dd fidt. Mtdttld». tdf. 4 3 i.pdr. 1. 

L 

* fltridtiMt Diilfkiitiit tddfifre^rid, 

! CONTROVERSIA XXXUI. 

I Contra eundem. 


S V M M A "R, l V M. 

I ■ 

I opitula itutrft etn/!dtttntur ft- 
petrmtaijUABdo 'vmtm r>m a>e- 
nit ad deurminatKmeifpalurmtn»' 
mer. i.igj” tf. ' * ' 

Donatio caufa Mortis confirmatur in 
morte num.i. 


Heredes non poffunt T/enire contra fih 
Elum dfffunih Hum. /. / 

Manius nonpnttR repetere exptufas U» 
tium fuper rthus dotalibus num, 4. 
Heres non jioteii eontrauenire eentrO^ 
Sui imtoium de^nSo nurn.s , 
DtSto, aliorum contentorum re/lri- 
Siouemntn patitur num,r. 



,Vuaruor eiNitinenturininllrumentodie quo agitur. 

Primo Vmcentiui habita notitia inftitutionis.tk tellainenti fafli pei LaurS 
eius /lorem in mei fauorc m illud caprelle approbauit,& emologauit. 


Secundo repudiando, & reffutandoomne ) & quodcunque luctum dotaI %4 

iurar,& miniomnijcuicunque 


poft mortem Laur? fi luperu uat renurteiauit eidem Laur», 

•Uri ac lucro dotab ad cdmodum tamen, 8c vtiliratem meibatredis infiituti itaut nui 
jus alius pt*ter me poffit viid repudiatione, & hoc «tfiteftamftumpradiiauiD nui 
Ium prorluseffie^um habeiet,& lortiretur. 

Teniodnaus Vintentius, «tnominevaorisrelaiauitmibipoffclfioneni bonorum dott 
lium.atalionimlpeclficatoromininnrumentocurocliurulaad h.bendumpaaoc6. 

ftitutipromiffionedelitenon mouen.ad legifimam dt£b,nfiontm, Ic decuidion*. 
pro dato fado,confradu,& obligatione d.Vincentij.& nonaliter.dt confenfit mau 
propria audoritate St fine minlllcrto iudicis polle mgredi pofliffionem dd borutrum 
dede illisdifponetecumtiaditione, St configuationc feripti locationis corundea 
bonorum. 

Qurto mihiceffitiuta contra debit9rcsd.D.Laura!,& contra CoIlonos,fc,boooruau 
condudotes. . 

r It 


1 


I 



1/0 Fjoriani Dulphi 

Et hoc fcct Vincfn^iusquia.cgoioprzmiuiiid.repudiarioni$,& renuntiationis ac 
i iorum (upraconteutoiura promit lolacreeildcmconiugibus fcii alteri cotum iii* 
peruiucnti donec vi, sctintjfcu alter cryum Uipcruiiciiti Ocaoa aliter quilibcr aont 
libras (iccentasbon. 

Quaiquidcm omnia perdicum Vincentium geflaiita diftinguuntur, vt aliqnarefph 
ciant iura de futuro vclmidi^arqpuntiatio Lucto dotali, &alio iuri pofl mortem 
dida I.auraobucniendo. 

Alia verolequetuia tedetrantur adbooa,fciura de przfcnti, vt patet ei illa claufula 
ex nunc.&c. 

Itemdiida iura de futuro rennutiantut fub conditione quatenus di^a Laura pratde* 
cedetet. 

Atia veto bona pure.&fimpliciterrellatanrur de prz/enti cumdimiflione poffeffionia 
per claufulam con»ituti,& Dominijtranflationces claufula ad habendum. 

Adeo quod przdida fint inter fediucrra,&lciunftaquodd'i 51 arequens aflignatio bo* 
norum non litconrecutiuaadprzccdcncem renunciationem de fututo, ut limcttif 
ad terminos illius, fed regulatur a fua cauradcprffenci,&piopterea tamquam di« 
uerfa capitula conliderari debent, «t paret quia quodlihcttegiturd/qacaufa diiierfa 
1 eo quia vnuronQn venitad deicrmmationemaltctius. Itcm quia-qdon cdcAum, 
non poflunt (imul concurrere, na aflfignaciodeprzlcnii flarim operatur. Renuntiatio 
vetoiuris futuri flat in fufpcrtlo «tque apputiflicationem conditionis, &ea bis Ar- 
gui adorum diucrfitate tradiderunt. Sar. /« lAmrtlims m. 3/ At Ubtr.UgMtA 
Caift. ctnfiltt-71» nHrnert 10 , itrt, ttnf. no. mumtrtj^, Itbrti, Mz- 
mtth. dt Arbttrdr.imd.lfb.i.ft»t.ue4f0 aa. Diucrfa enim ,& fepara- 

ts dicuntur ca quorum voura non c» fadum refpcdlu altf gui,& quoties vnius indy. 
ao, Yol remotio non opeiatUrindodtoncmifeur^lhorionem alterius Ztbtrtl ciiif. V 

quptielcunquevnum hoc altero fliteporcH L4»etll»t.G4lU*0f.t^ mmm.ii.Mem*- 
th.ttnf. I aj.vvM.a {./i^.a.ldcpque.cum fint feparata de vno ad aliud inferpi nOB 
^K^SigHtrtl.conf,%i.fuftrptmtinvirf frftrtmtmnnm.i,' ^ 

s bthzt ad cafbmnoftrtj applliiardo 0c diltinguitur,quod ant prima renuntiatio 
fada de Lucrodoeali;dr alio lureobbeniendo pofl mortem d. D. Lanrz quatenus 
tpfa przmoriatut vigore flaturorum Bonooiz,vcl alia quacDque ratione vel caufa, 
fitc.efl apta comprehendere promiffionem de qua agitur tadam per d. Laucam Qia- 
rito pofl mortem luam eo quod fit donatio caufa mortis, quz eius efl naturz'^M<^ 
per mortem donatricis confirmaridebebat, vtt* %.i.\mHit.itdt»*t4.d0M4titmes C. 
dt dt»4t. inter virum ^vxtrem , St tunc includetur fub illa generali icnumiationt, 
luris obueniendi per mortem d.D.Laurz cum ab illius morte robur effet accipienda. 
Aut vefodida renuntiatio non comprehendit hanc prr-miflionem,Ahoccafu(um d, 

D. Vincentius in traqflationcdc przfcnti Oominij,^ poflclfionisdd.boiioruro prof 
mittar ad illorum deffenfionem quantum cft pro eius fado, Qcfootradu, & prof 
tnilliode qua agitur prpueniat ex contradu ab ipfo Dom. Vincentio celcbuto cuib 
didaeius vxore vtique dicandum efl vigore didi contradus bona ipfa tnoleftati 
non pbflcabhzredibusd.D.Vincentij qui illa deffendere tenentur. f.vevdiVzv/ew 
ff\de fv/d.Necdida dcifcnfionis.&euidioniipromiflio poterit rcflringi ad limitet 
antecedentis renuRciationis cum fitprorfus abeafeparata.St diuerfain habeat natu* 
ra^m Tcfpcduiuriidepzfenti,quod valdcdiftat aiutede fututo, vtfupradiduzu 

ThrUmtt Dmlfh»$ i»eMf4frtfri4, 
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tuitptr tiUtllrmtifi D,Fr 4 tifrmm Nerltmm AmJ.Gtmfr4lf/dt4 femttmtit ttntrsmi fm» 
ftr imijjtemf tm i$ms Ct/^ethf mihi ttjfu tjut v>gr*dm- 4 ff*U 4 U»mu fmtl midtrdtd ftr 
OO. SdHtdiemmm d>" 7 rdmuim 4mdu»rgs Rud i»*. *t im/)rdmem- 
fimu hdrtdiidrftFi»fitf,vtim dnt/ ftH t$mit./i^demi€m 34. 

prima decisio 


Excellentiis. D D.Bancaleoni; ^ 6c T roui j Rotst 
Auditorum 23. Ium; 1624. ex aciis Vjggiani 
Aduarij Jlluftrirs. Legati. 

NNO I < I j . D Liara'dc Ruggeriis dedit in doiI plura cius bona flabili^^ 
n. ViDcentio &taociriociusiecundo Marito, 

nonhullnunnospet publicum inftrumcniuin proinilitd, D. Vinceacio 
eiuiairo Jibt-iC97. in recognitionem cipeniarutn lJ<flatum.& lacicn. pet 
didu cius Maritum m libibus ip6us Durniax Laurar puft coutractum inter illos ma* 
trimoniurn. 

Deinde pluribus ab indeannisifta D Lauraineias tcAamentoindituit hnedem £«.*> 
cellencils D FIbrianum Dulphum. 

Quod quidem tedamemum d.O. Laurar cum ad notitiam pcrueneritdiAi D.Vincenrij 
CIUS viri ipleetiam illud aprobiuitadrcmologiuirperpublicumindiumentuiu, de 
vlceriusrenunciauitad fauarem eiuidem O. Floriam cu iunquc Luciodotab libi 
fortiobueniend i poft mortem di^ar D. Liurarous «sons quatenus ipfa piartede. 
ret. Bi vlcerius in eodem inlltuiticnco tam nomine propt'o,qua nomine d.D. Lau. 
rareiuieaofisproqaa dciato.Sccthibenscdeidualcm poflcifi nem plutium bono, 
sum docaliu d.cius ««orisUla (p5cadim'lfit,3r relasauit d. L>. Flortano pratlenti dtc. 
cum ciauAila ad habendumt&c. paAo conliituti pruonflionede legitimai tt gene* 
ralidcifcnlionei SccA'deeui(diooeinibfma,d(c.de hoclolum.fit duntazatpto dato. 
& t ido contraidu, abligatione, rei quali (LD Vindentij, & non aliter. Lthoc 
ideo fecit d. O. V incentius quia d. D. Flunanus in prarmium didfar renuntiationis, de 
repudiationis, draliorumfapra contentorum pinmilSt Iblueredd DD, Vioccoiioi 
& Laurz coniugibus donec riierint quobbee anno libras trecentum. 

Decefficpultea O. Lauta teliclociushartcde benedeiato pratfaro D.FlorianoficuteiiS 
deceflit D.Vincentiusca,us hetespromedieMteeatmt D.Petius Antonius eius fi. 
liusquiin vim proiailGonisfadfpcr D.Lauramd.Vincentiode prafacisi bris J97J 
iudifium inouit contra d.D.FIunannm harredS dt^^ Laurs petendo nccQUonco 
iLinftrumcntipro'mcdicnted.fumma. 

Ad quam exeeutiond vitanda duo eae ipicbantur pro parte D.Floriani quorum priinG 
erat huiurmodi innrum,8rpiomiflionciii faiAaiDcficcxfalla caufa. & obi gacio. 
nem vitio nullitatis-Uborare.Aa/<»if/«y:4a8 /. \dmrtttmtJtttf.ini.m, i.imttrrgi 
fdfl ZdchUm de M^df. fdm. 

4 Falfitasautcm,&crrorctrcacauram finalem ex eo deduci conabantur nam expeiw 
laliciumAiper rcix dotalibus cau&mdederuntproraiffioni fine qua D.Laura veru 
fimiiiternd proinifilTet,rcd ifiaeA cauta omnino erronea quia maritus tui bont.vel 
iura licigioC* in dotem data (unt tenetur ad litium espenfas quasab vtnrc repetere 
nonpoccAcumhuiqinodicxpenieaoniBiouaotdo(ciD.kddGilliui fruAibua fiat 

P 'i taciend^ 


t7J .1 IF&MaKi Diolphi jn-i: ' 

l.\.m>tyt. v.yvtrf‘.f»l.4^Bin^urCidt htairmtnrmh 
l.l.inveriiiMm fim imfeaftit re iit./*0 BeUMiLi,m0m.%\eirt*fi‘ 
wrm-d' f^lfd e%m»Lim.d.l.\.C,4ltyemnm4trrititf.x fMkn»m. 70 . 

imtrefitJtfeafenf e4ftt,\‘i.»mmer§ ^Txireefmtmverfit^ftdtemen BttiefdU 

l.JiaeriitS fi» fe'- '••«• merr. Se pro hiC pirtc.qn impiifjr litis ladx funC 

decoi)f:4iu itanc1>fui(Ie iudi«atum in Scnntu Cathalonte reluatur. FtntitaelUm 
treSl.de Muf)ti4lt6»i tem.j.eUiptle^r^U 41 fd. }tfj,hcntuito 

yaa^ ^ic'''aatur procedere in t^tat^iif f).>spp XtoOr^cqnit inaiuo oonuulUiscoa 
^tiftia6talia/vt'deitlor6jAfhiStiti. Wpf»lirrt6ncta'rfiariimonij litis aurem expeti* 
(«dicuntur onera mairimonwlia,qa« inarituis lubirctcnecut Sard.t0aSl.\HL6-»am. 
14. 7 /»r,vl> .. 

Sed quuinfaOoobferpabamqon fatisconeluderttcr coqnarr, quodhuiu^modi litei 
excicerint fuper bonis ipfisdotalibus ircct'ie WraTuiffent de bonis prnpiijsd D.Laa 
rar, ideo magis vrgere videbantur ca, que fecundo loco pro parte D.Fioiiani Rei 
cAaeatiadcjitandam eiecutionem deducebantur. quariiUecperAringi videbao* 
turq-jod fdlicetcum D. VinccntiuspoflcclTioncm f.>diaiii'dc Jucio dotali ad fa» 
oorern D.Floriaiiiflatini ia eodem inflrumSto relaaauit omnia bona dotalia cius 
vxoris ipfi O.Floriano.depcoavflitaddeffenIioncm generalem, & de eui^ioacin 
-forma pro fuodarofada.lt contradu,oi bgartonr, vclquab vnde cum hodie pe^ 
UtutexeeutioinArumenti in his bonis dimiifis abharredeciufdcm O* Vinccoiijcx 
5-cantcada ipfiufmet 1 i>. Vimeeni' ; qui acquifiuit obligacronem Io hisbonis median- 
te cuntradti ab ipfo cum D. Liura eius vxore celebrato aon xidebator pofTe eius 
fhxres ita contra lAa bona cxpci iri cum fk eadem petlonacum defundo S. 

'ith.de iar tareadeimeruare frefiitelhertdemff.dtregiHr, ideoq.ciusfadum Ict- 
: .liarc drbei Uamimetre Cxir reiveadicae Irnwo conurnituf ci conti adu crlthr» 

. locum drfj ^Ao {ecuodam^^fert.ialdrJt.J^ deiadtf.Camawxea/.iTh.cel.i. Dee. ia 
e»ea di» »am.’j.de regxar.Sardat deeifiij toiaam j.dydiai ta dteif. 1 1 o.s«m. 
-^.vbi quoJ obligitioais qua litas non mutatur ex.pcrfona harcd'icai/x.§.<’jn(i/^. 
itvtrb tUtget. brheres.tencturdceuidiancficDctcncbarur drfiinduS4:a;<^ «is 
Deil.C.de ea$e/. Meaerixeafi ap aaai,7tjit. i. Et qocntde-tuidioOekeirctadio 
multo magisagencem repellit ciceptio i.vradie4atemf.deemi3. Se qui diiirofa* 
cientuu prohibere debrt id ipic agdre non poteif l.alttarC de ftran (^^qaaSard . , 
decif \n.»am.%.^ t»af.\^.nam j.qiix fi locum haberent contra patrem quia ita 
.expredcdccuidione proiftisboniapromiOii,dt de illorum :dcifcnfiiinc non minat 
obllabuni eius hxredi cum cx per lona.&contradu iplius detfiindi agat. 
KequehsobAat quod iftadimilfio bonorum fada per O.Vincontium adfauoremD. 
Floriani ficconiccutidaad Lucrum doule.&promiflSo de cuidiono fler, &ipla con 
fccutiua ad bona ipfa dimifia ifiaq.promilllo rcflringi debeat ad ipfum lucrum do 
tale, de Gc confequuciua ad illius rcnQntiationem.ideoquctaonctteodatur vitra me ■ 
dictatem bonorum in qua locum Gbi vendicatlucrumdotalc,vt in Duif. 

x.iatettat.rettltlUefer /'ariaar.quc inrctmibif dicebat promiiTioncm.fcu ' 
renuniiationem fubordinatam , Se limitatam ad vnamrcm vclcaufara expreffam 
0on extendi »ltra rem rei caulam eiprelTam, 9 t ibi^rr Rs/snt.imo liberationem, 

& rcmilTioncm vcibisgcneraljbus,& ampl flimisfadaro noncatendi vitra ea fuper 
qmbusfuitfada Aklhteaf. i x^.aam.y(fi^e^ lth,7.K4t4(taf 546*««m. i^.UteSard, 
ydtdf . a I y.a»a$.j. 6.(fi fraftrtm an».l 5 taa» aljt 4/ad ittaa» iad.deei/.du 
xluCSii. 

t Nam pro rcfponftone dicebatur ifla non procedere quando taliscaufa ea prefTa c4 
«deo gcocialu vtapufitconptchcadcjc. & aliastesvlita csprcfTaiquia tunchn* 
j - iurmo* 
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fufmodigcaeralisrenunciatiooRiDia comprehendit quz rubfuigencraliratcyeni- 
rc poflu(K,& tunc ceflat ratio rcdlidioms BdlJ.im l. fmh frdttxtm Cule trd»j*(l. vbi 
dlf f4rif.etaf.io,mmm,'fj,(^ ftif.lii i.cMmdl^fCMmtildUt ftrGd- 
hui fit de reg.iar.ftatl-^-nam. ild dtxit Ifttd Ktm.. tm termtmu renaacidiitmit 

./.i. Ratio autem, At caufa exprefla pronti qua 
D.Vincentiusdimllliti&relaxauitdifta bonadutalia D.Florianc fui', quia exad- 
uerloD.FIorianusin pratmium renunciaiiumi.de aliorum fupra contentorum pio* 
mifSt ibJueieiph D.Vmccncio& D Laurzeius vaori librat trecentas lingulo anno 
que ratio e(i adeo Generalis , v t lub Ic noi' oiodo compre hendat cfmiidionctn lucti 
dotalis.ledctiamaliotumbonorumquia. &ilhfuprain inflrutrcnto iixrantdi* 
milTa,& proptetea piouiiiiiodceuiAiune tam lucrum dotale quam alia bona coo* 
prehendit neque ad illa mjgis,quam ad iflarcftnngiroteft. 

7 Maxime coaiide(in4odtciio(Km\tli(Od^dti»ra'n /Mprdceatiattrtim , que teftri* 
diqnemnonpanturcumpotiusdiftum amp icr,dr incl d.td u<tlaabrxprei!is,8e 
re^ifermoms rcltrittionemnon admitir,vt per Jittdtn iwd.deetf 7i4.M*«i.;^4r.a. 
*» meat, ' 

Vlterius,8; fecondorelponfum fuit hicnonbcnc poflc adiptari terminos illius quas 
flionis an renuutiano generalis compreh nd ncnamn n expicila io quibus cetmi* 
DiSloquitur-prefata deei/ia ^^g.fdr, i.ia rtfent.^ DtB.titdU. 

Quia loquendo de proTulfionciJeeuic‘tioncdcqua nuuc agimus illa fuit appofita bo- 
nis ptr D.Vincentiunidimilfts inter que tam cxrailucrum dotale, quam alia om> 
oia bona dotalia, dr ita c«prc(fe,deomnia bona dimit<t cum promiirone de euifiio* 
oe,vnde potius dnffiidccifio retorquebatur cum hic non arguatur ab gcncralitare 
ad non cxpre(Ia,(ed dicatur quod ptomiffiodccuietione comprehendit omnia bo* 
na «xpreljre,& etfcdluatiKr dimilla. 

Cumpreterea etiam 6 ageremus de ipfadtmifiione bonorum illa. nec etiam dicipoteA 
facia meonfequentiam renOciacirinis lucri doial squiainea rcnunciabaiut i uri de 
futiiro.4i condiiioniti cum Hlud luctum dotale non deberetur O. V incentio nifl 
poil mortem vxont,& illa praKicctdenie,dimiflio autem bonorum faiSa iuii de„ 
prtefenti,Sc iuriideprclentiqtliadim<tiuniur non lan qua lactum doiale,(ed tam- 
qiiam bona eius mulicriS'dotalia ad iplum tuncipedfancia. 

Et ita inconueniens ridetur diccrequod adusde prxfentifadas, &perfeiAus veniat 
in confequentiam alterius qui cAeCium adhuc nonhabct,fed pcodetd futuioeueo. 
tu mortis vxoriscum potuiifet etiam D. Vincentius mori antequam vxor dece- 
deret, 5e ita renuntiatio lucti doralisnullurneArefumbabuiAet, Icdrq vera lAa bo- 
norum omnium dimilfio faAa fuit quia D blorianus ptomilfit lolucrc annuatim 
diAas libras trecentum, vt exprdle dicitur ininAiumentnibi,& hoc ideo fccit,&c. 
cuius verba cum clara fint vanuin cft pci conit Auras «liud quzrcre.. 

Quate, &c. ’ 

CONTROVERSIA ’ XXXI V- 

Contra eumdem. 

S V ,M M A \ ! V Mi. ttQanimo,(^deime ciuiUntt. ti 

A ppellatio e S ptrmtffa.de ture diui- ^ edam quoad hippothec artafftd etia itf 
ne de ture mumapilt ton, de /m- •' Salmtano falttmftmtl uutm 
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174 Fl^rjani Dulphi ) 

L (gaiiis it Laicrt no polejl itrogart /itt otiendit tmm 4. 

tHtts a ftdt apodohca npprobatis nu* Poffifno ptndente termino ad tippellandi 
mero I . eapta non e fi manutembtlissium.y. 

Si index rite,^ re!U non procedit in ext JninRiu* efictt,<juod pojsefsto dicatur at 
cutione inducitur aiy.ni-ituno nuno. tentatanu g, 

).(g^ /. ^ Sententia huUa noH priuatifHtmpojJtf- 

Afanutenendut efi in pojjefsiont ille (tone Jalte ctuilhejua animo retinetur 

qu! de tempore t eptx litis pojjejliontm num.ff. 



ON credo locum elTccitecutionifenunrf infsuotecn Petri Aot» 
nij Scancari j nam de iurc diuino petmilia eft appella(io,vt im /tHit. 
/tpofloitrum t*p- liem, o~ ile iMrtmmucifohhittmlemela 
vt in Hdt tmmk de inBmmenus ttB. t!r Laud-eutimtiomi manJoUx 
Jii $ folio femper iie de iurt tommimifut Cdi. fineeiniU , vt Inie^ 
inr im gltfim c.litt*i i.qioH.b Htfi.imeiuifimmiimiit.de ifpellit.mmm,t.&iffir‘ 
mtmt 4 mgel & JmilJm tib jf .de iffell. 

Nccobftac Ctifiuni» iifitmiimi, vtallctiturinandansesequi fentemiam latam ia« 
a vim inftru(ncnti,nam crcdoqund liluiiriflimusprc tempore LcgaiusnoopoAtdc 
rogare (latucisaSede ApoAol ca .ipprobacit perca, quai habentur per JTm». eomf, 
}7 mmm.t>Rmim ttmftbb vW i.mim.i.Utmech.deeif.Bomiiitmfi a8 •arav.d.Joquens 
de ftatuto focietacis Peliaca norum noftiat ciuitati* facit ctia m quia Legatus de late 
reaon pote A derogare iuci communi, «taStmant dleu eemftj.mim.t^.Jt^.^ MH* 
imrtcemt.decif49o,mim 7 ^^r.'t.Iu5cnim commune dicitur Aatniuro eiuitatii io 
fuaciuiraie. H*mdtd,temf 14. mmmere f.hbtmi Et in pundpquod lllufiri^mus 
no Aer Legatus non poflic tolleic,& coitigcic fiatuu cipitatia oofir^ nili accedept» 
confenfu llluftrilli noium D.D.Antianorum , & quadraginta virorum 
%^,vtl.i.mmm.\9.vtrf fite»t7 mfchit quifuic Anditor GencT-alis caufaium ciuil)Q> 
& expofi yicelegatusnoAcr in verbo Eonoui; cinitaf evawLi ao.1v.41.cx haciatio- 
ne quia eorum ciltnllcic quorumcO (oodere. item quia Aatuta Amt leruaoda iiu 
vimcontradus,vtex Bulla lulijlLdr Pij Papae V. stia diti/ioit eirem Memtrem ■ 
diffime .Vim^medoin cau£i dc Panolinis j.Maij ibto.SehducUitjuomterumiddit, 
id tiUim Imlf ! Umfime det.imtrrffim. 

Addacurquod conAaieuidcnicrdc iniuAitiapcrea.quaedrduda fuerunt Coram Ex> 
cel|-ntils.D. Audit. Generali ,& R.“» VjicIcgato,& quornDc repetuntur adcoqrf 
j aflerca tenuia pro parte Srancaiij dicatutattcniacum,nccpioruciledegoveniani 
in poilefsionc manutenenduf iuxta petita ad tradita per Sacram Kotamar>d'o/. 

6 go,f.tdmreeemt.mim.i (}■ jeif. 

Nec dicuur Scancatium immillum clfcauthote prrrtore.ni ipfe non procellit nec rite 
ncc redte quocafuniituoat Stiocuiamlimprobi ei’ iii OcBeCmle it^ierptg! tmp 
dt(ir.%ot-mm.’j.p t.dimtrform.dt idt^xtt quia ipH fj^^mdnlluainvithrtofehfdf 
D D.meorfi ei talem iromifsionem cxprcQi,- jlene^ancts, 

fUriimmt Dutphu io ttafifroprtt. 

Sjfii UlmBrif/imit P.Prof/ter (pinoli fieelrgitii fentemeit Hxeelieitiffimorem t> b. 
irsmeitetmg,& Troii diierfim dedit inttUigemtiithdmm domidetmimie(frmt.niu 
Jitmm retro Amttni* de Hiet deqUiiu ctm’teuerfi erig^mu^utu t i ttm<ejfie»r.f^ • 
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fwm.Su»t4ru,fid rtmff*mrnmt4»f»tifdtmDD.Br4UttUtmt, & Trtuit it. 


VLT I M A D E C I S I O 
Indicta caufa Excellentifs.DD.Brancalconij^ 
& Trouij Rotz Bon. Auditorum. 


itttt4i4 AuguBi 16x4. 

Q Vod tempore mote Iitii,& exeeudonis petiw D.FIotianuspofiideret bona dc 
quibus cftcontroiierfia non dubitabatur, icnoconftabatcxconfdsionc ipbus 
partis qua nulla tncJtor probatio l gtntr4li$er ff.de m»» mumer.fttt. t fertm 4 t 
ff'*t4t.Q»miiuu:zx\\}S petierit cxccutioncm lentent iartontia D. FiorianQ 
tonis bonis pctipfum derepr s. dStcontra iplum mandatum cxpulfiuum obtinuerit. 
Oturciplum D. Florianujin cllc manutenendum didiuir fuit, cum ix n anutcncatur 
4 Qoi tempore litis cnoUrpt^lelS'uncmoOendit % retinende \nBu.deinter 

^it B4rt,int I ^.^mtititmn-n.i.ey \ 4 ff.v 1 i f 4 ff\detuC 4 fut 4 ef.dccif \%^-ftr. x. 
Necobllat quod iadpx ineiecutionem lententi* mandatum de immittendo Stan 
nrium concellerit adcfTeiSum retinendi h*c bona donec ■ &quoulque StantatiuJ 
nbi£uisfecerir,tnviincuiusoandarifjit capta poflefsio.&indectiam ftudus fue» 
nint percepti, 5e Ita 'udexiuridiceiir. ttens Stancarium potuit poffefsionc priuar«« 
O.OuJphQ fe.undpo^^ 4 ^r,>ea^ imULtmftfftdere%.etmi4d mM»di»4> ttit.%. inf- 
mt dtttimir 

mnm. i.m fime.(!r l4[im.mmm. ao.e^ DtOtrtt etm. 
mmmiitrftqnnninr^ejr^^ift Keu C4»4m^4mi vtim itetf.\^ -j-nmim, i. in reeemt, Ft 
r>«arjr.l jeoque&*q^^9f.umquamauibore ptattorc iraifluuielle manuicncndu 
cum inanuteationqqdet(m,ni 6 p'>rsidentiS retinende inSitmt. it imttrdiBit dUx^ 
f.M h dtu deeif. 5 j •j.nxm. 1 .& is luOe polsidcat qu iauihore pratore 
fOK\du Lm/lt ^jftdetffJe eeqmr feffef. Eademque podeTsio poeoes duos ede r on 
tfO\i\t.gUfinl fivt tern% fi dneknt tn verba damtnuim,^ tbiCe^rem.ff.e$mm 4 d 4 ti 
J Ceeein.detifi^gq.nm.y.Kim refponfum fuithcc omnia procedere fi iudex rite,&re< 
^ procedat (ecus antem /i nuiliter l.imfrabt vbi natent D D.C. deeeqnirtm foff. S» 
** detif.^O%.feb nnm.j.verf qnie fri ref^njient p. 1 • dinerf.ffi deetf. 6fo.nmm, a ^ 
feq imrettnu Ferineeqpredtai, qutd nonaccidit in cafu propofito in quo nec rite 
nec re£fe iudex procefsit immittendo Stancarium non quidemiitc quia cum ipfc» 
met Scancatiuspetcrct immifiioncm incxccuiiontm fcoteatiCDodrc rotalis ttn> 
tum habet quqddcbuidet IIT, mitti, quod potiusinuDiIsioei deneganda (uiifct con 
fententia dicatindrumentum exequendum ede in bonis O.Vinceniij Stancarijpa* 
UuD.PetrlAotonijuonauicm inhisdequibus nuueagitur, dt hocexrationibut 
per mealias aliatis in decifione didfar lententia’ , qu* decido faciliter a mt poterat 
haberi d pars abfque calumnia in bac immilsione fe gerere soluidct. 

IdeoqtiecuiB hinccon daret notoriedeiniuditia immifsionis.&podersionem Stanct* 
rij iniuftam ede illa nnnerat vllatrnusmar.utcnibilis.CjiK.tu f. i nnm,6.q. 6-invtr* 
b*qaendtqne,te ibi alij C. vtipaffidetu Bert. in Iftdnain fxe dimnCf.ff. eadenr. 

Q jodcnioi iniuda pofTcfsio non poffir manutcncri cft cois opinio dc qua teftafur. 
N4tMetmf.ni.nxm iq.ltbr, x.Btte d. detif 6B0,nxm.x,j,q.p4r.x.reeent.F4riw4tf 

Minufquc 
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Minulque rcflc procefeit D. Iddc* quia (icuf fuitcoafidcrattim Srancsfias 
ra ntpfoincxccucionem ooRrcfcnteniia’ niahdatunffxccuciuum in hrs odnisncc 
nonpecijt fc mitifin ponefsionemifloiuiiibonotunidoncCi &quo(ifquc fuerit (ibi 
facisf 3 Aum.& iudea pionuntiauit iuita petita dando mandatum ,& iimDifsiop^ai, 
&in uimcii^r decreti capta fukpofltfsio non adhuc ttanfadiK dccedic^ad|ppcl& 
dutn ex quibusdiccbarurquodcumparapetijfTet fe immitti dpneCi & quoufcujo 
^'t |Tidtfa{(a iotentaife bippotbecaiif mirel falcem laltiianun) ( 

firaitntnum.M^. InB.de 

iiiifi.uc , iti dicit cpnpluditam in hippotbecatia qi$it».ftlk 
J par.8 .«•>». a^.rf» 26.StAttl.de ptl".inJftli.2.tAf.\,ntt.6. 

S Inquibusambobutrcmedijadabaturappellationamquoadhippothecatiam nulla 
eft dubitatio cum (it iudicium ordinarium /<«/^1« d.%.ittm fermiAnA mmm ^^.Uegnf, 
dtfigtt.in x.membnpAr.i.Htt.* fleme StAttl.tmd trA{i.de/Alii,iiifftil ,2 c.l.mam. 6 S, ' 

Quo vero fd Saluianum eicat Bon. (iatutum mandans int}tiolibct pofleilofidlici» 
cum e(Te femcl appellare. ^ 

Poffeflio autem capra pendente terminoad appellandum dicifutattentatay ArvitiofL. 

7 neq.efl m3nutenib IisXar.«eaf4n fAtBip.Greg.deeimtiimnti drc. 544.M'.5.&,ideia' 
quod poflfefsio fi (apiat vitium attentatorum non fit manutehibilis firiiiat \i4nteUtf, 
dtdtteittAt.eAp.4.deel4rAt.ti.ii0tn.^g,Ctciit dtcif 4^2.nnm.4.KttA deeif. 87 J. 
i.f4r.4.Sc palsim tenet Rota, vt per plurcsdcalioneaailegataslicnt ad idbm)efiift» 
fifi* 6^o,timm.2.(i-^.p4r,2.rtceiit, t. ■ 

t Idiofola inIuRitia ef^it quod poiTcfsio dicatur accentata»6c ideo reuo£a'ndii'.'ira/4 
, imd.detif.bgQ.wtim. 4 .imre(t»t. ' ' 

Neqi aliquid ^cit fi diceretur hic non dari appellationeiti quia agebatot decvecutio* 
nefentcntiarerraa/^i/arr/MA* j' 1. . 

Quoniam rcfpondebatbrbene hocproi;ed(f^quoatfnibndatiA)ie»tcut?uuraper iudi-’ 
cem relaaatum quia hoc erat in eaecucionem fenrehfflfc,lS^f Bbi n 5 Ibqbtmtir nos? 

Sed quoad immirsioneconcelTam donec, At quDufq e(retlat'nAHi}^iiRa'dd (renlebat iii 
etccucionem falarcudidehacin fnnia nullum vetburaiiftijiliocllit rcmediuW erfc-’ 
cutiuum cum in exeeutitmein fencentia* vel bona.lubh^RAtbVi ttl itifolurum capian 
turvtpleneper Siird.(tn/!l 2 s 6 ,peT tonjm,fccurt'dacra\rti^ltW#qlita cumadxB^'^ 
obtinendi immifsioncm intentata furrit vel hippothecaria vel laluianum ea illis uer 
bisdoneC|Acquoufqueutfuprafuitdidfum,in uiroqbeta AlsceiredijsinpHmis. As 
anceomnia docendum erat de hippotheca. & credito brarrtaNj^jd' mfniiiiffaaDtn 
fuit cum neq. etiam inftrumcntum producum luerit, At rbl!d'^tiaro daio'irtmih6 
pfobatnrionimisproperead primam citationem parte contfadlcente‘fdlt*cbrctffa 
mmifsio.raandatum autem deimmittcdoabfquccaufacogbifiohe ei^nUnOm lA 
tideeif.S^.utm.^.iMreetMt.pAr.i, ; 3 '• f- . t 

Et pollcfsio proneniensiiudiccnulliter procedente noneftmanurenibib'a-2^^f>.V»/.i* 
%h*itifm»di ff.de vi,(^ vi ArmeU C4 B.c»bJ. lo.att.p.lth. i . tttiddirjm SdncHft.Grtf^ 
deeimtijBtutt dttif ^49 3 1 

f Imofententia nulla non prioatquempoffefsione (altem ciulli,qnartmmb!|'etfnetur 
e> qaaciuilipoRefsionefaltemdacurmandatumdemarrateiiendor 

»tm. 4 ,p 4 r.\.iiifttein FAriBAcij. ’ ' i : n- 

Et ei bi^diiimas D.DulpbuminpofTcfsionecRe mamiienendn^;,'.? 
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APOLOGIA, SE\^ 

CONTROVERSIA .XXXV* 
In caufa cum D. Petro Antonio de Nuce. 


sruuARiru, 

dtmmMKKftri e»r4m ftfttm 
mnm |. 

mhilrtfert «• ttHtmtmtum feriftMm imf- 
fm ttS*t 0 rif fit UOmm imittri» ttrtm 
ttliit^t fi feriefiet HiiBf It f*U vtltimtM 
frtbttmr itmm.t- 

1» iifi4mtmt» mmir0p4tiKtm*» fUtR fit dt 
f Atili ct»^dtr4ri ftlfitAt, f •< frtutmUt 
m firifWA • mm. j . 

TtBtmeiitiim ftrttBAttrimdiflttiimftr 
»H4ri»m ntwfertftmm frit4ripite/l per 
teRftnmm.t^. 

Meprthiar tpimi* ilUrtm ^mi vtlrermt, 
tfAtd tdhibitt ultArit m»»p*fjie tefiAmtm 

tum fitefiinptrfAprtitri.mmm.^, 

latefitmtmt» mmntupAtm* miiAnat ttmpM 
t4tmr immmmert le (ham.mm.t (^ 90 . 

Htt4riai 4qmiptUet dMiitit lefiib.mam.j, 

AUifaAidt inhii.mam.i. 

SMteftifatd mimmtnifit faUti teUAttre 
AameinHAlcIe ptrftner4»tit ptr verba 
Imb(eifmtiiii4 

£t diet lar fieri vaietttaiexia dam ata ia» 
terptaiiaraiiat tntr datat ata aeteifdx 
nat aam. 10 . 

Tepet deptaeaiet alf de atmiaetitae aate 
alj de atmiaetitae p$B fant ctnttrdaa- 
di . aee dicaatar eeatrarfi aam.i 1 . 

£d f «4 fiant iaetatiaeati vidtaiar iaefii' 

maae.t 3 , 

Tefiet etatirdeatet in /abftaatiA liret ia 

ferma difetrdeat prtbaat.aam. 1 j. 

Tefiiamdida faat ad ttaetrdtamredaeea» 
daadiaaaada.e faatrabiliter laierprt- 
tdada,(fi niaetatUandt.aawi.i^ 

Tepet ditaatar etaielfei ijadndt ia tnadf 
ree finem tiacarraat.aam. t J. 

Kegatiaa aia pribaiar ^aaadt leSet aea 
depeaaat aliter e fie ata petaifiegaia ipfi 
vidiptai,& aadiaijeat aam.i6. 


Tifiti faper aegatiaa d'piatnrtr, efaandt 
alf exeant prt affirmanaa debent mam 
ai interregati reddere ratitni m attii fai 
nam. 17. ^ 

dtii/a^ade leOetatn adnertaat .aee aadint 
prtat atj ttliet anditraaiitfi-viderant, 
aam. 1 8> 

Id agit ereditar daebnt leBibai affirmanit • 
bnt ^aam deeem aeganiibnt nam. 1 9. 

TeBei gaicam feriptarattncarraat faa$ 
praferendialf' nnm. iO-efi 1 3 . 

Si da» tePet deptnaai pri 1 »Pramfn,ffi diu 
al^ eeatradicant amfaeiaat vatilart ta 
Prnmentam.aam.iU 

Data paritate itBiara praferantar ttBtt 
Jtiinrm.ij. i». 

Stgitastepiam pttep prtbari ptr dmft tt- 

fiet aam.i d» 

DatteBt! /ajfieiaatad pribaadam fedtaii^ 
aitaltm inetaeirafaiibat teSaaiftam, 
& ata vtlaatatem te flat erit. nam'i»f. 

Rtfitat teBiam,jni aam iicatar.aam.i 6 . 

fajfieit tiBei regatu tffe ptr attarietae dt 
leHamtat»r»iaiam.nn i-j. ' > ' 

Jm» a ifnicanfae tairaae» teBdtire praftm- ■ 
te.aam.ii' 

Ja te H ament» aaaeapaiin» a»m eBarctf' 
fariateBiamrrgaii», ftd ctaattdtm, 
aam.i 

£» magitfi txttt tlaafala nduiSarit i. 
mer» jo. 

Crimta /a/ 6 n»a ttmmiiuiarfiaedtltl am 
mtr»\i.ffi%’j. 

Adhtt vt falfam dicatar ttmmijfam re^ 
ritar ata falam dilat , fedtfi mntati» 
ventatit.ifi ga»d alten ateert prjfiit.mte 
mer» 3 3. 

Index aea debet tjfe maltam faeilit adpra. 
Jamend»m fa^itatem fnifie ttmmtfifinm, 
tfi ata debet tffe friant ad tagaireadam 
ner erede re amni fpiritai, fed vede vide 
re elarai prabaiiaaet.aam.j j. 

J>e dtUa» falfitatu dtbtt aafiarefalttmprr 

iaH. 
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inditu, & ttnienttrdt,anUijMtm frut> 
tUtnretUm tdcMdmem.mnm.in. ‘ 

Jm frimd mdtritt,(i> id tnmi frimdrid'/cri 
ftntd extdmt dfeHilU , df" titfidtsddhi ■ 
itiMr,murtdii»ti»flrmmtntam fnffidU 
de fdlft nam.jj. 

Mdxime fi fiat mdUx tutfdtm net er an- 
•aere 56. 

Jwte Retd Kemead dffreidait ia H ramea’ 
tem eam dpefttllu diuerfd mena fert’ 
ftn.aam.jj, 

ildtefiemeaiam fit [criptam meaa dliead 
aikil refert dammedehebedt fabftiptit’ 
mem aetarf aam.jZ. 

Lex aea teafiderdt eapreteeellam fu epe- 
fttlle tam, vel tateriiatdtam,fed ferrnaat 
te B emeat i ia iadttie prtdafli, aam 39. 
dlkeri Pdpieafttreldtatd le,Aadr.iaed’ 
iit dd^petal.tatit'.de teBetaeatit tam 
dlft eiat efiateaem apprebeatibat detUt 
rdtar aam.^^o• 

TeOemeatam ed iaterregetieaem atterj 
fdOamfaBiaetaraam 41. 

'ttefi temmaair eptatepfetfaetarrtfpeati 
fer verbam ftt ,fea atjatppelltat meximi 
fi/efidterdrtitalt/e leqaatar aaai.^t, 

^biiaaameri De/iiret allegeatar, etiam 
fipreteddt taterregetitebedid fer frae» 
aam.4j, 

Ztiamft exttt Batatam, qaed htrtt debeat 
aemiadrierepreprie aam,44’ 

Sitat petefl ^ait feribtrt per altam /it ita de 
betpeffe aaatapare per altam aam, 45. 
ft et maxime tjaaade teBattr aeaeB tem 
teatatat fete vtrbtfie.aam. 46. 
TeBameatamia verbit fieri peteB,aa,4p, 
gegalavtteffameatam valeat ad iaierre- 
gatitaem et atagis prteeJit (jaaade priat 
. ttfiattr exptfaitvelaatettm faam aitd^ 
rit.aam,42, 

Tdr e fi, qatd ttfiattr atmea prtpriam hart • 
iit exprimat, vel refptdtdt ad iaterregd 
tteaem.aam.4f, 

Textatta Uabrmat C. de teBam, prttedit 
iateBameatiia ftriptit,& aea iaaaata 
pdttae aam.^O‘& 4 1. 

Semimtrtaat habeas Itagaam balbatieattm 
.feteBteBari,aam, 5 1.^ aam. J J. 5 tf. 


TtflameatamdiBatam per teflatttem ve- 
Ut,& fi tefiaterprtat decedat aatetfaam , 
Kttariat ptffit eemplere fcriptaram . 
aam.j2. 

Satis eB fi Htfaeat de iateatitae teBattrit 
per verba faacaaipae.rjr p balbat it as lia 
gaaprefadertt.aam. 54 . ’ 

Hemtnfiratte ad tcalam etiam cam digU 
tttft /ardeas ad laBttata. haredtm, 
ttam J 5 . 

Safficit etiam aaaaere capite, aam $6- 

Sattt.eS<jatdteBattrexptscetmeatem,(je ■ 
iattatieaem faam attartt,efiptftta attd- 
riat legat tefiamemeam ttfttbat , aam 
fi teBateri difpUeatfiet reamijjet rficeB’ 
tradixiffet fi aea verbis (altem aatai 
aam 57 . 

Lxiare ataeRaram eft remiffit aecrjptat, 
vt baret atmittetar tre prtprit , 
eit per faemcaaf, atmea bertdtsexpri- 
mi,aam.ji, 

HtdttftuficpralUeaferaat.atsm.^f. 

Dicitar teBattrem mtgss dtltbtratr Itepai 
faaadartjpedttiattrrigaims qma faaam 
dtataiaterrtgdtasiadicit.aam.tio 

Bttd Jtemaaa declaraait tefiameatam va* 
Udamsfatd attarias hahait prttmperfb 
Btcex fue te fi ater ata patmtt expUearr ia ■ 
tegre faam vtlaatattm,& fatdata fati * 
■pablieatam.aam.6t, 

Voartperttar ahtfatt tam refapiaas , fai 
ambtgat etmamarm tpiaieaem tfie te~ - 
Bameatam ad taterregetiiaem attary 
valete naat.6i. 

Kec alifait diBtrreperitar , faietatradh " 
(tt d.iptaieai,,faaadt ttfiattr habet bf 
aam memtriam,^ iatelUfiam_(fi arttttt 
lattleepaitar.aam.hj.^ 6^. %, •, 

T aatameli fitefiattr rtfptade at per verba 
(fi:)tpaaatam fi atrata haredtt exprimat. 
aam.64, 

Dtflaratar ipiait ttram.tjai dixeraatpri. 7 
aiaai teBamtatam ftlemat aea ttllt per 
feeaadam faltam ad iater regat itaeai, 
aam.66, ^-7 

Tefiameatam faBam ad iattrrtgdtitaem 
efi ftlemat, prtat tllad faed fit per ex- 
preffitaem aemiait heredis tre prtprit. 
aam.hi.^hf, \ 

Opt’ 
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hlemmt-C 
f0t mtityi0m.6S> 

K0UrtHS ifut fcrip^t ttBdUrtm tn fr§fru 
0»m»0{ft b4r/dem^mm vtrtteHd/or rt 
ffi»didrrit tdtittcfr$gtii$mtm n$m dia* 
$mr imt$trrt£t .nmn fo, 

Hsm idft»ttdttfi uBMmtiUMm tjt dUt rtd» 
dtrtmr tmt$ 4 tidnm.niim 71. 

7 clerict p*teft feri tum imttr 
ptemtM Pdrte/fi, dmiritm tefitmm , »m- 
mtrt 7 ». 

f 4 rt 40 t»mei lejlimm mtH ttafiderdmPmr « 
^m4mdt f*0c0Fd4al 10 fr$mnf4lif4B0.m» 

T tmpm f4f i/imi txii dp memnU h0mini. 

«M» 74. 

C 0 TTtlii 0 i» itBe ddinr i»t 0 m 0 ime»ti 4 »t 0 

qudmteffisrtttdtt i c0HfftBu Indidi 
mnmtrp 75» 

; J4f4'>i*00np0tifl fritdri ni^ ftr sUnt tn- 
ttriirt iuinm.^i, 

, ItftrtUT tflHpU tx(elUniiff\mi D. JIff. 

nnrdtni Pdntfili , 4li4t Andunru /f«. 

ftriri a.Cdfiifitnhgdd nf’"!! 

T eflnmtntnm entm indtfi ntfii iifth fn~ 

ftinttnr . 

Uihil rrfert ^ u/ldmrminm , & imdrmmen. 
00m (tribdinr pif! fh/rnUntntm dtmi, 
vel nd fcnkeUnm nnm - 7 9. 

V tttt 4 H femperUcni ' (Jt debet.mnm.io, 
f4lfii4i H0m mcditi/ 000 tft funihUi.uM. 
mer0 8 < • 

FdlfiiMttn dnbuninprtfnmilnr mmm. 81. 
JmCinii 4 te Bemem./nfficu leRniHemu fti- 
fmltrt (01401 Pdritki.ce dnthmt tefnbns 
minime ibfinntt fintnie ■«.8'J Sj, 
N 0 n 114 de fu Ut eemmutitnr /elfiuieern 
Sdeerdue ^pUrt ffirunnh funi cerem 
txtrnntenn 84. 

y bi cenfint it verunit ti/fdMl vtrifimilitm 
dimti & ftnicffnrn nn 86 . 
dgndtii eft eon (emende, nem idefictnfir. 
me inn dtnine inri nniiifnt dnedtctm 
^ lebnlernm medie inrit pindemin , ^ tn 

t ripreitrie nn.Sy- 

tre/nmiinr tt/teUTtmpeiini dihgerr pr$. 
pinqnei,^ Cinf 4 ngni»t 0 i,^n 4 4/101. nm. 
mtri 88 ...: 


7 eflemeninm/entre p 4 nptm(ieU qmes dt. 
feUnt heberet /n/unen ^iiejt vn /eclA 
ndpteitenfei mn 89. 

Snenai prepuujnni e ft m indigende in ft~ 
10 tinfiientte (p e* debile hiniritciniem 
gninenidtieienm htiedim in/dmert. 
nnm.go. 

Epniieiemleic emet ./illi t fr 4 /tpit,(^ erdi 
net nnm.^i, 

Felfitetnenpitefi cemmitti terem mnlti, 
tndine per/enernm nn gi, 
telfiini in dnbm nen eft prtfumendef.iiii, 9 j 
Felfitm vt tnitetnrrecedunr e priprietete 
verbernm,(p. 4 regnhi inrismn. 94. 
Dtbent ed f et filet em irieceucnrrere ,feili~ 
cet immetene veriieue, ^mad fntrie dele 
fede & unadnoceet nn.gn. 

.Qnende etujnidplieH heben prefetfe, <#• 
nenfjlfe prenen fjlje hebetnr nn 96. 
Pnne felfi nen hebetle.nin te fl emente nnm 
tnpeiine.qHenie teh fenptnre piie(i im 
peni hdi ■ per tefunm p! abeuenem nm.gy 
Jntereft Reipnbli/e nt lefidmtnie Jnitur*j 
. ieninr.nn,g 8 . 

. FeJ/nm min dieitnr id, gned bebet ptimir- 
dinm veritetti nn 99 

flen eft vertpii.ilr ^Kedille. tjni eft peedU 
cnipemiirpifieiifeipteiei.ii-nnUueit/ 
nnm. 00, 

T efiemente /empte fenendnm eft. nn.iou 
Oprnie vnint Dettiri, ^re te ft ement e eft et. 
tendende, euemjt elp Oed.ientreaitd^ 
rent nnm. 10 1, 

FelfueJ nan liefutinr neceffarie pefu4 peffi. 

btltvettteteimrfjenn 103. 

Preenreteri prehibilnm eft 4 chtntnle txttr 
putre premiJltintt,p 4 di 0 n*i/ienejy^ te 
Bemenu.nn. 104. 

T eft Morf inprehibiiiinrxlienntienit xdH 
ierit, qnidvnll, d intendit, pnad bene 
fx 4 femptr effe debenntin eima,(h’ funi 
it 4 dieitnr ininxifeperpetnnm fdeteem 
mtjjnm inter tiitde famiUd. nnm.ios. 

&/tp. 

£gi vnlt tinftpmmt tenfetnr velle tmne me 
cefdrinm dnutident edillnd,n lotf. 

Jn fi deicimmifi retiprn e debent eenteirrtri 
iri4 repuifite primi tfued emnei ilhpafb 
pnirnmniirtimfnit fdSdexpreJfe Jnba 

(utm, ' 
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i tefuttre v$t4ti, item t/utd 
fubftilmtitfii ftlU dttedenli^ltr 

unjmtd i» t$t* htred$t4te ».i 07 

Dtfetndentes luet pe/ltifint in eenduitne 
ditnntnr veceri tjtundt etaenrrn»/ 1 »» • 
u/Iurenu, 108. 

Mt frectditetitnnH ctlUtereltiut »«.109. 

Kii de tmviHni dicitur /»0* fnbfiitntit 
' vhimt deteienti, et fi non exfrimMtnr^n 
u/tMttrvoUn femftT imuU eint i*»* <f 


Delphi 

fe inthnifjifi-fimiliMHii.WQ. 

Ei ex vertit frtdifht texfitfm re- 

qmftttm,^»id fnifiutteie Jteitmr feStd h 
totd hereditdte Htt, 1 1 1, 
AddttdfrehtbuitrtedUendtititii , ^dttrd- 
ffitxis.iti. 

Mtnitio dd Neidrirteircdperier/xm im etm 
feffitxe in/trmmtitterttm •«. 1 1 1. 
^tfdUm mee»/ fdlartt fani dr^nendi. HB 
mert 1 1 j. 



• 6 Anno 1617.1 j.lulijReuer.D.-Emiliujde Dulphis. »t afferitur', fecit 
qjodJamteftamcntum.inquohxrcdcmvniuerfalein inftiiuic D. Pcmim 
Antonium a NuccCauiidicum.vtdivir.eiusarnicum carilsimum, atque 
benefa^oremA O.Francifcuniciusii ium.fic quolcunque alioseiuslilioi 
inafculosnatos.Atoilcit-iroscum dedar iiione quod in cafuin quo nonadiicnt hae 
tedi(acem,fcu illam repudiarent , vel aliatquou's modo am cterent Ii it- in(f<tu. 
tae, prout inftiiuit nonnullas Moniaics.procclfues a^fisSer Aatonij dc fiennijs 
notarij.foUd. 

De Anno i6aj st.Apfilis.ldem j^milius aliud condidit teOamcotum inq'ioomir(it 
mulria legatis infti(uil,reliquit,Aeoreproprionominauir,acrffi; voluit haeredem v. 
Iiiuctfalem me Florianum Dulphum eius agnitum, vcdiaitamantiRiaiuiD i mih qi 
4 ibAituir Ioreph,Io.Btptiftam,& Herculcm^liosmeos, & quolcunque aljns pro- 
creandos ea D.CathetiaaGargiareaioniugemea.inquo tcRamcnto leguntor de» 
feripti rcAesnouem rogati ore proprio tiftatoris,Atprxcipui R.D.Ioanncs Rugge^ 
tius Sacerdos, & Parochus, quarum qoinqac afferunt ccftatorisefleccgnitorts, 
lansmentiscflccumcladlulisfotitisdidopraceffu fol.47. 

Sub die s4.eiulde>n otenris Aprilisdi^ut /Emilius luffit per Notarium fibicorem Ad- 
RR.PP. FabianodeMetula, de ViacentioManadeRonoaia Capuccinis legi di- 
Aum fecundum te(lameQium,illudque libi ledumapprobauit,drtatificauft, de quia 
JjdemRR. PP.eidcin tclta tori legerunt quafdaai preteniiones Iuli) Caelatis de.» 
Rotfcais./Cmiiiuspraedidus dedit relponfloncs, de iuffitpet Notarum retiueri no* 
tam di£iarumprxteaffonum,% rogari dcrcfpbaliouibuSjcifdcmque RR. Capuei» 
•iC ibi eaiftcntibus.ac Adm. R. O.Iacobo Monaco > Vicario , 'ac Parocho Ecclefis 
Saudii loannis Baptifta* deCoeledinisdidH iCmili) Confeffore pcrucnit Perilluft. 
dt Eiceilentifs.D. BernardinusPanicola Vicegerens,de Auditor Illuflrils. D. Crlij 
Boaou. Viccicgaii.tunc de per (efabrentellluUrifs.Se Reucrcadirs.D.Legato^Ciui. 
lemguberaaatisvuacum ^rPccroChiarclIoalteroea Notanjsdufi* ll ullrilf.Vi* 
celegatiiclau(oquehoftio,eifdeM RR.PP.praefentibus iuflit , de Ipfe D. Panicoladi- 
ftumtellamentam d /EmiliodCDouo legi.qui iterum illud ipprobauit, iufitque» 
adduci coram eo Dominum Ludouicumpra-teofum de Gozadiois, dt Aodraiam., 
Rofleaum eiufdem jEmilij ex fatoribus nepotes , qui multa bcBCUoleatic » de fub- 
nillioais vrtba erga euadem ptotuleniar, fed abeo rcfponfum acceperunt fe ma- 
gis coBranguinco5,quim amicos clTc, de fuperiade fuit formata alia feriptura aaoo- ■ 
tata per Ser Paulum de Gtudalirit Nouiium de tcRamcnto vli. rogatum d. pto- 
cc(Tu.fbl.jA 

Mortuoq.dk sj.de fetoeodem ^milioiavim eiufdem vUimitctlamcnti,egobonftfi 
harrcditarioium a ludiccjmmillionero obtinui. 

Sicquemebotuhzrcdiiatiadetincntc.Djc 12 O^obiisrequentisd.D.Pctiiu Anto- 
nius 
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niuij Nucc etiam vti filijadminillrator me citato coram Eicellentiflimo iXIudice 
ciuili produxit ditium teftamcntumptimum de quo fupra.Se quamdam fententiam 
dmifpriam inter dii^um £milium &duo| aliosciusfratrca, tunc tempore /enten- 
liz xiuences,& petijt fe immitti in po(kilioncm,nc dum bopoium repertorum i&« 
bzreditatCifed &aIiorum compreheaforum, vtipfedixit>ia di^a icutcotiadiuilb» 
liad.proceifu.tbl.a. 

Subdie ao.eiufdem Menfisad eacludendum ;uma vana pccitiooe produii teAametr. 
tum vitimum.&annotationemdiifix ratlficationis. 

Didufquc Petiut Antouiuioppofuiide carentia folemnitatum,& nullitatediditcfla- 
oicnxi,& dixitanre rcriptumfuifTcprxtcrdidiyEmilij voluntatem.&requiGujtmc 
vc abftinerem abvfu. nam volebatilludcuraratificationc,feMdeclaraiionede£aUo 
redarguereA petijt declaratiptimum tcftamcntum validum, & irnmiffionem peti, 
tam libi concedi.fol.59. 

Ego autem io a^u receptionis copixdidlatum exceptionum rerpondi (ctipturis prxdi. 
Ais vfumfuilTeA in Alturum vti velle.fol.58. 

FaAilqi inter nos nonnullis aAis fub die6 Nouembrispetij eidem D. Petro Antonio 
dati terminum ad dicendum, 8t deducendum quicquid contra mcdcducrre|vole> 
bat,& caulam committi PcrilluftriA Excellentiis. D. Auditori Turroni, &fuicei. 
demaduerfario llatutusternninui dcccmdicrumdiAoprocelTu.fol 67. 

Die i4.Nouembris in conctadiAotioiuitcomniilla canfa Petillull.& £xccllcntifs.P. 
lofeph Fanfanello Auditori lliu<iri{s.& Reucrcndifs.O.Legati.tbl.67. 

A quo idem Perrus Antoniusobcmuit duo przcepta cxecuciua|O.Carolo fratri meo te 
Ai ceAamentario.vt perhiberet ccllimoniQ veritatis fupec concernentibus negotium 
dtdi vltimi tellamenti,& rat1ficarip11isd.proccl.fol.99. 

In tcfminoqilecundiprzccprid. D.Carolusadeuadtn.difputationesvifo teliamento 
dixit fnillc coram eo,& aiijsreifibus defctiptislfipnlaium, tc faAum cum folemnir 
entibus, St alijt rcquilitisio omnibusA P«t omnia, prout in eo legitur, & ficrccogno. 
uicdiAum ceifareeacum cllc uetum. fle legitime faAum, fle contenta in eo clfe vera, 
8elicalfirmauit,VdixitclTc affirmaturum mquibulcunq.examinibus, fle intertoga. 
torijsctiamcumiuramcntoprocclfuexaAisScrAloyfij Catarij cxttaAi ftante rc> 
nuntiatione caufx faAa per d idum Bennium.fol* 1 1. 

Et dum pro parte mea inflabatur pro expeditione cauCr ciuilis. 

Subdici5.1anuarij ifla4.d Petrus Antonius in Turrono Bononix querelauitdidum 
Sct Paulum dc (lUidalltis Notarium rogatum, & ine,fupcrcoquod ind.tcllameoto 
continerentur plurcstalfitates,flequoddiAa ratificatio fuilTetfada tempore quodi 
fllus^miliusincxtrcm is laborabatjimmo delirabar A vt ipfc dixit, ad docendum 
didum Scr Pauluni efle iblirum, produxit quemdam procefluni fabricatum in foto 
4 rchicpifcopili mquoprxtcndi.battuilIc in quibuldaro mandatis Communuatis 
.S. Egidij confellau) falfitatem, multaque alia talla dixit ipDando capi lupcrin. 
de (uminarias inforoi Itiones , fltfcripturas ledamcnii, flt ratificationisvtifal. 
lasde Proiocollo deliri ,didumque Ser Paulum, me. flt alius culpabiles puniri, 
vc inproccflu oftenliuo ex adisbet Petri biliquini Notatij in Turrono fubflituti. 
foL a. 

loduxiiquc in tellcs Andrcam dc Roireois,qui depofuit vnum ex tellibus teflamenta* 
rijs ad eius domum acceffiQc poli llipulatum didumtcliamcntum, flitfibidixiflb* 
quod d./Emilius per violentiam tcllacuserat,& quod deficiebat in fcnfu, flt abeo 
t.iilicrcqu 4 liiuai ad feinforman, flt prouiden. quare iplc rccutfum habuit ad Uiih 
i(rilt.Se Rcuercndili. Vicelcgamin,qui(raolmifudidum Exccllentift.D fictnatdi; 

Q nuta 
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num ^nicoI]m,quie>dc(D Andrcxtetalit £(ni|{um non c(Tcinf(atu dirponendi 
ca^iudnon loquebatur ad propolitu(n,& quod eidem & Ludouicoprctcnlodi: ('O 
sadinis imporuit,4tinaifcrcntdi^um Aemiliuui,proutinuifcrunttum falucando^ 
qui Aemilius tn xt\^n^\x. f»n»-,Sign»rt cimtfntnn.ich 

ntfcmftn idem-Acmilhis repiicauit,/(/e vtn»i$ c»t)gr*ndt , & ea verbis piididis 
dichis tellisrepucauic Aemilium elfc indcIirio,dr inferius dixit,& f* 4 ri Cdpmtiuidif 
ftf$y(ht i fare li /atri meflri dtprocelTu.fbl.i ), 

Item induxir in tcftcm didum Ludouicum afTertum de Gozadinis.qui dixit fuilTe mo- 
ailtiim a di^o Andrea Kodeno de verbis (ibi Andrec prolatis a tefle tcltamenta* 
tio.Otquodiprepaiiterde alfcnfu didit Excellentifs.O Panicolat cum dido Andrea 
«Idraoir didum Aemilium, qui non loquebatur ad propolirumd proccdu fol. i8. 
adiaat 

Item Petrum Antonium Stancharium, qui dixit vnofero interluilTe in (ludio d. Petri 
Antoni) de Nuce, dum idem teftisteflamentariusdixit teflamentum Acmtlijnon 
fuide validum liante luminum dcficientia.be quod tedesnon fuerunt pr^fentes, 8e 
quod Aemiliusnoneratin (enfu dido proccdu- fbl aj. 

Item Petrum de Chiarellis Notarium, qui dixit vno mane cum dido Excellenridimo 
D.Panicola (uide ingtedum manfionem in domo mea,in qua infirirus ia^bat di* 
dus Acmilius.Se dixit remanfide in quadam camera anteriori, & audiuidc Ser Pau- 
lumde Guidadris legere quamdam (cripturam, Se aeditfuidere(lameniO'> coqa 
annotauitdidum Excelleniidimum D.Panicola A interrogare dietum Aemilium^ 
his vet\}ts,vieeJttei>t 4 teeet)veiSig.£milit)kd nonaudiuidedidum Aemilidquid* 
quam ablolut^ iefpoadide.de iudicauit Aemilium non ede fani intcllcdus.fiedtxic 
fe vididc in aduen^u tantum didum Aemilium, br audiuidc vt (upra, ted in coofufo. 
t0l.a4.ad 17. 

Deinde (ubdic aS.Fcbruarij didlus SerPaulusde Guidadris tn carccribus detrufos 
tuit, & denique coram llludri D. lofeph Nucio fubauditorc conditutus dixit 
iefuide vocatum de ordine cL Aemilii, dixideque velle tedari,duflumque Acmi. 
lium in pratfentia Parochi ipfofcribentedidlade totum tedamenium, He de eoro. 
gaife didumque Aemilium me hatrederoore ptoprio.nominade fe Notatii ia.. , 
vtrogarctur.& cedes vt interedent ore proprio rcqulduide,vt in dido procedu. 
fol ag.ad 51. 

Nodeque fcquenticarcerati fuerunt DD. Antonius Maria Oondinus, 8 e GabrielZt. 
gnomusduocxtedibusin teiUmentoannotatis,& examinati fubdic i. Martii, qui 
vtlegiturdepofueruntd. D.Emilium me hxrcdem rcliquide ad interrogationein 
Notarii,vt fol. 5 5. & feq. 

Sub die 4« ciufdem menfis Marcii Iunx citatus innocentia mea (rctus reminifeens 
fententix Horatianx. Hic murus Aheneus cilo nil confeire fibi nulla palefcerc, 
culpa,hora ao.fpontecomparui,& pod approbationem tedamenti per meladam, 
diexamcn perquatuor horascoutinuas fui in (ccrecocarcere nuncupato U DxWs.. 
X 4 ,intrafus,&ibi deti per totum diem Lunx decimam odaiiam ciufdem menfis, 
&hora quarta nodis fui pofitus ad largam dc mandato didi D. Nucii fubaudi* 
toris,& tempore fccrerxcacccracionislcguntur examinati alijtedes tedamentarij. 

Conditurus denique didus fer Paulus coram eodem Dom- Nucio fuitabeo monw 
tus addicendum veritatem fuper falfitatc.cx quo,vc ipfcdixit.cutix condat non 
fuilTc vocacumhxredemorepropriotcdatoris,ncc minus rogatostedes, 8r quia^ 
eaunc in matrice appodillx diuctfi atttamenti.& quia contra eu m extant menda- 
tia,contedurar, 0 ( prxfumptionesjd quia etiam ei v 3 tiationibus.& telponfionibus 
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inuetifiiBilibui poteft colligi.quod D.Marcqs Antonius Signorinui, & Antonius 
Maria de Turra non affiftcrintteftamenco,flreaquo,ndiiic condat Curic per di* 
^um Petri Chiarclli non fuidetunc fcriptam tatificatiooem in vltimo conliituco. 
lol jiS.aefeq. 

Egoctiam intrlcimo conAituto intetrogaruian vellimutiteAamentOj Irratificati*^ 
ae. Refpondiiquod iic,nain Aipulaciuni ccAamenti intcifui, & ratificationetn licet 
oAiutncameracfletcltufum aud iuiorc proprio D. Aemilij interrogati primo ab 
AdniiRR.Capuccinif.dtdeindead.litccIlentirs.D.Panicola. 

Fuit enim mihiperdidum.D.Nuciuni diftum.quod ci indubitatis loditijs prcfum- 
pcionibus.A coqiecAuris in proccflu caiAentibus,&es eis,qua> colliguntur conria.. 
diauroier Paulum prart6diturteftamtum ptadiftum.ac ratificationem falfitatesin 
(c continere, & ficc Oagaturdc intercife meo arit i prafutnptioncm iuris , & de iure, 
quod demaBdatomeo/ucrintpr»d(f»*£alfitat«spatratafuerinr.fol.j64. &feqq. 

E Xquib.luAineovalidiiliiDis,&c/arilIinniifundanientiseAein caluabfolutionis. fle 
D Petrum Antonium acculatoremind<mnise8penlis,a^intere(recondemnaaJ 
dumCiluo iurcagendiproiniurijsjataliisinhotnegotioale.fiiro, & fequacibua 
Commidis. - 

Nam primo condat ea adettionibus D.Ioannis Baptida Sencfij, loJnis Baptift* Man 
zolini.dr Antoni) Matie Turr» inaidu inditutionisD. Aemilium Dulphum oro 
^ proprio me nominafTe,droreproprioccdrsrogarte,& ei aflertionibusO- Melchib- 

, r-'s SiegHrz,O.Marci AnconiiS gnorini, Sc D. Caroli Dulph dum fecit me rocarr^ 

, Ac>ngrel{usfuiman(ian«nn,«biin ledo redatoriacebat.imo& in.adu dipulatioW 
j nis,de iedure inditutionis, didu'quc P.Carolusdiaitore proprio tedatotem me 
, aominalle.ytinprocelTuCiuiliex adisCafarii,fol.io. 

Erit igitur primo confiderandum tedamentum de quo agitur efle nuncupatiuum Sii 
, «juofufficic heredem nuueupari coram (eptem infer liifruS-fermM/t* 

ij * ftflMmentts iH fi^nit MMttm 

/ffiftie vflMerittrdm^rt lefiMBtenmmimrt (imtii /extern tejliint Mdhthtie , S- fmtm 

^ I vtlimutem efttmtit munemptum fei 4 t iti ptr/ea,Jftmmnm teadmtntmm inrt eimiU 

prmum^neA ibi aduenut omnes^/ /&£•/<«/ im l 
, ' tere pef vbt Cym. BtHtL Amgel.Hmm. i . dicent nrm frrmtm fmi^e trtdittm i 

SpeenUtore in tit.de tndrumenttrnm tdit.in%.vt nntem, titexM, H ettttifcrUenttd' 
Q»frdmttt.detePAm.num.^,U.Aadrttim Addit. dd^pecnltt, in tit. deinffrnmentti 
j rnm rdrr-qurm refert idem Alea. etnf .\^6 &jnt«af. i j j nam. i y.vtU i.Ctaar.iar^ 
,j rtUtaaiil i.nam.tx.dtltfi.&invli.etLin vir f tenta etaci.nam. to. abidicitnihil 

» referre fi tedamentum non fiilcduro a notanoiuffutcdatorisftriptum coram tedu 
, bus,fipertedesftuncupaia»olunta$prob!;tur.s«f./»*.rt»/.i44./ww. 58. lea BerS 

, tramd.e»nf. 1 7 unaau^dn a par.Bmi.eeaf.i.naai.n.l,t.2. cart.iaa. etnf ^oj.aam, 

’ ^ yo.StmjaaA»af.S%. mam.f^.vtl. t.Ma/fardaic\uiinnun\ttcst>oQotc$ allrgat im 
ttnela/.ii f i.nam.t 3. Mantat. dati f.%^jtam, x.Ptregr.deeif. 80 aam.y.Verfifedetn^ 

J } wevWaJkgat Ahb.int.tam BUibiUt» tatra de fide tafir.& altar, Se ineofiedefac^ 
llnoo pottftcoofidcrari falfitatit|iie proueoiat et feriptura Alta.ttaf.-jyltb.i.Hal 
atr.y.Se in teiminisaidctut dtti/.Sirapbia 6 ij.aam .6 que loquitur in fortioribus 
4 i«nninis,A' dcciditquodA ledatotdudauit tedamentum Notario, qui tHud doo- 
fcfipfit probuipotedpei teHes,& affirmat idem effc.& fi tedamentum edet in fad* 

- quo ad offitium tedaudi iicctedet in fien quo ad offitium Notarii, & fudiiKt predi* 

aacumaudoritatibusgfaoiffimorum Oodornm,vtibi videri poiefl dicees reproii 
bitanadle opinionem eorum, qui voluctuoriquod adhibito Notatio non poffit d-« 
at luipoiia probari.nam fbki aUquando fieri ad maiorctn corroborationem, j/tm 

Q, a terent. 


184 . Florfajti Pulphi > 

tereitt.tdfittiiiMm iu{lr>fmJeTt!i.imfrincipiiUt$erM Sttim. 

M»^«*/ 52 .««fl«. 6 ,/<^. 4 .fcripturacnimdicirurkuij folcmnitas/. !• §. yf».& ibitra 
(ifjpt D»H*Teiff.4tve»irtimfficiem./dtm 

6 ImoincellaaicntonuncapaciuoinnomeroteftiumNorariuf .onnumcrator / 

sff. de te/lem, fmmmd i» tit.de ttHem. n.g. Amgtl.ptft 

B^-dr B^utUegetes inl.htt ttnfmluffime C.fmi teli emente fetert ftffittt mmm. S.ti- 
im t.fMeffintemC.defideietm.Cnrt.iiin.ini enmte-C.detree/eiiitniint. mnm.^ di> 
cens pro feptioio tcftimooio poffc induci ad celtamcnci probationem Nenic. etnfil, 
%6.num.^o.Penftiitf^/^,HMm ^^■ltb.\.Btrije»mf.xMMm.6.drg,Ui, 2, quilaquicur 
in hoc qoftro datuto BononienG.vbi inquit Oo^otes magiscommuniter|tcnrrc ad 
hoc,vtte(laiucntum valeat rudtncripotTc cum (extedibus, & Notario Celnef. im 
fmmme /iteinrni,ttSememiMm%.^mtt te^ts re^mireinar Hnm.^.Rtletidimmf iwfttm^ 
me pte ia c.S de tefiemeniit,(^ vltim.velaat, §. qattteilet neceperq famt in teU». 
mento fiL i o t , f-etr. de ynt,tle in freli.ert.Ntterietms in }.p4r, in treif. de in/Irnm, 
fet.iiq.T heetiee ertit Ntterietnt dinerfernm intenffit. Jmper. Ueximilieni fhper 
Nte.exereitit ttm.i /»U7i.yimn/eem.epin,»pin.6^6. Qreff ftfi Vefq. im 
SteSemeninm q. ^q.nnm. 1 6. Alex.de Ntneinetnf. i tpnnm.q. Cener tn d. tepite Tt~ 
Utn/uili.in vlt.etl.verf.tertieetnel.nitm.6o. imo Notarim arquipollet duobus le. 

7 ^^Wgl.eS fingnlerii in t fi te^et qnertnqnefi.%,(jr tertin,dbb.zi^ereUd t& BeU. 
in e qntnidm etntrdfelfem txtrd de probdtitnihns Speenl.in tit.de ttffe §. ttfidt ver/. 
fedqtert,Adden dd HtBien.in fnmmd fndde in^r.nnm.Z.Berte.iml, t.%.fiqnitne- 
get nnm 1 a ff.qntmedmeinm ttBtmentd dperientnr Alher.tnl. tnmpretH.C, de prn. 
bqtitmhne Behn I.tJnSfi» fi de vtrb.eUig.d' in eenf. j$i. nnm i. 4. vti, Bel. ttnf. 
6} nnm qi.hb.%.<3remmdt.decif.6o.nnm, 1 1. immd aliquando a;quip«llet tribus 
^t.Pttndftns Peffinnt m trnB.de vifitdt.q.^./eennddpdttitn.j6.(^ yj.Amet.detifi, i 
Mdrfiid 7. nn,4.dc per pr«di<^i Tublatac dicuntur cauiUationes ,qu(^ Iit necelTaria 

8 qommitoiaadhi.iqiiuutionishanedisdOrcripturalegiiutjnani vtfuitdcdumfai • 
piura in tel^^mento nuncupatino noae/lnccclTaria, &dc nuncupatione ore pro- 
prioottedaatur (sg telics,& Notarius, {Reoer.Sacetdou Parochiali in teftamcnto 

9 (cripto),2r dicitpi fatis.e(Iequodpriu$ nominauerit dum condat de pcrleuetaiuia 
£Cf. «crln/ul^cqoemiaf^cin termiaianoAris pod multos D#i 7 #re/ ludinet, Seeim. 

iofnm.ctni,-^\d*i .\mt>t> 11.12.(^14. vbiplutesracioncs adducit fuflicit.n.quod fiat 
contextu nec vitietur per inteipoGuoncm aAus ezuanei non nccc(iari)./ here 
eUtp/U/fni^, fi ff.deteSdm l.tnm eniifnitdt C.eedtm Pttr. Ide in ptdxiin tit.de dffit 
id Itx dtin ff.de deqnir heredJtn i.Belend.etnf.^^Jtb. 1. mm. 
tmerd in tenf.il . nnm. 24 etdem lifire^ & in terminis quod litu concordandi • 

^d^sqpprum aliqui dicunt ante, <S( aliqui pQik,Angtl.tenf..»7t^,\df.inLbde ten/nl. 

1 1 tijfime nnm. a.qui diait,quod fi ali qui dicant tedatoi^, & aliqui dicant Notirium 
{pgalTe tcdes,quod per hoc non dicuntur concrarij ibiprrpesnv. j. multos, dcinnume 
ros Qqileret illegit Lenr.Rednlphnj in eenteiin lOj.nmm.j. ^ feq. nam eaquatin 

12 C5>qtiacnti fiunr videntur incfic/.^/r««C de pdlKrMnLin terminu inl.fin.C. de fi. \ 

dicit quod idem operatur, dtluppictacfiin concinenti io ipfo tenore |a« 
^mnedet. _ ^ . 

l|r >6tr^^*qui concordant in fubdantia.licet in forma difeordent probam Grdwm 
mtn/.if eenfieinil.io.neht^j.tfi qq approbatus i Saca iodrni/ qieydtnerf.pnr.i.tfiper 
^rfph indeei/.gjo.nn.i.Si tedium dida iunt ad concordia reducenda adiuuan* 
da, ifiuorabiliter interpretanda Mdntif.ieti/. 1 go.nn.%.Ric.eeUe(i i6g,e.cnm tn, 
(fitf.tnmntflrd,ixtrdAetiftibnijvbi Abb.dr nlq, Cuminina Aemfq. nnm. 1 o.Fnrinne. 
infinitos, & fd (acuricueoi qnnfhfi^.nnm tg.pertetnm mnmernm.}i. d- cenf, 

loj. nnm. 
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io<SMMm,6.t$dem X9.Idtm iertfU. 

d*eif.x^l.nu.-^.d- d- 10S3. $Mm.6, 

Otoocsenim tcftes dicoot mc luiffe inftitucu h^tcdeaiidicunturqi concefles , quando 
ijiacuiadcoirciiiocm concurruni.licct edent ftngulare5,vbincgocij non c5fili 11 lub- 
flantia Lsmreiittms R»dalfh»sf»H Grtmm 4 t.(^ alus indUaat,i 6 T. nm. ai. lat$b, dc 
S.Getrgiat» l.cmmde atau na.v.ff.dt frsbatumbus, 

Etquandodd. DD. Ooodinus , & Zagnoniui edent tcftes oeceiTarij non' poteft dici 
eos negademeper D. Aemilium io a<fiuinftitutionisfuidcnomina(uinoic piopiio 
exprimendo me ad interrogationem Notarijharredeininftituilse. 

16 Nam ad hoc »t probetur negatiua tcftes debent deponere quod aliter efse non po 
Qierit quin ipft vidilscnt>deaudiuifs?tcit quo poteft cfsc quod tcftatorem iplinoau 
diucrint.^f(wi></d ianitr.ssnf. to.nmmtr.s^j.Htrtmlan.ftfi flans tm traO, deme> 
gMtiaan»,\\^^ ■^XxMtaded f$H flares im etnf.gg na.i^.vsU x.&meUasnm. jd. '■ 
Gregarias fil,meat,Paf.XK, ia deeif ^x.na.^.cr i.d-iadeei/l )X$. aa. j (jriadntf, 
j;jo.»«.i.iaiQncgatiuam cfsc improbabilctn poft plurcs tenet idem Htrtalamas iss 
d^traH.de aegasiaa aam 1 j j. 

17 £tin punAoquapdocxtant alijceftes,qai aliter deponunt debent deponentes 
pro negatiua etiam ^n interrogati reddere rationem didi fui, »t poft ctraeam affit , 

^ WilCrammasulttiUgpaam.xg. 

SienimaiiquiseittcftibusQondcponicde qualitatedequa deponit alius, qui prafuie 

18 eidem a^ui non idco..toll ‘turei ddes , quia fortalsc non aducttir,aut non audiuit, 

pTOUtxducttit,Scxudiuitx\tfi Alea,^ii-f;ff/t,deaaibas la decif- eiafdtmCrtg JTK. 
j$i^.3a.Etcxdiifti4 eorondem pondinij&Zagnonij noncacluditur quin icfla» ’ 
cor ore proprio me nominaucrit, nam primo Oond mus dixit h aamima tl Nasara, 
oon tamen negat tcftatorem ore ptoprionomintdse,d( Zagnooins dtxit, asa/easei ' 
il ttfsatand» aarain'» bene sl Ar«/4r«,tdeout non affirmat ipc no nominatum oic pro 
prio.quia id potuitcfse eo nonaudicn.vt luptadixi* - c 

/9 Pacit etiam ad propofttum rcgula.quod magis credatur duobus lefli bus affirman r 

cibus,qujm decem negantibus^/ in terminis ii>/.</(e*i«/'’«^rre flartsff de re 
tefsss arbitris, vbs Bar eirald Ftlin.taeJnaaSra eoLx.de tefisb-CaBniaeoa/iQ/^ lsb, O 
t.mam, x.lfaeta eo» f.xHj aa..^ex hacrationc.quamcum Baldoxddac.it, qu^>depoJ 
' nensfuperaffirmatiua poteft redderccaulam magis credibilem, nam midime nega 
ti^ia itafe oficrtlcnfuificutaffiiniatiua. , 

ao Sunt etiam pratferendi ij teftcs.quf cum fcripturaconcurrunt.A/sr/ad.rsiv/liS}. ' 
mt/m d.facit cXixtaid<^itodeis J»tol4i»e,lea»»es Hcrtmitaext,eUfideittfir.di3urm»t r' 
Alex.eo»f.g\.»a»t,tx.ltb C.Deeeonf.xoi profi finem ver f.(^ hoe ^aidem ia fropofisa 
Or'«e«/omnino vidcndusr#»Aani.««i».] j./z^.^.qui loquitui in tcftaniSioquod 
fi duoctiam inftrumentarijconttadicant nonfaciuncvacillare inftrumcntum quo» 
ainiammagiscrcditurtcftibusdcponentibusproinftiumeto,quamconrrar'js. ex quo 
illiquiftant proinftrumentohabcntptofeiutisprxfuroptionem,&:deponui proki* - , 
miorahoc cft magis*crifimiliora,iacitetiam,quaddata patitateteftiumpr/eferDa 
XltattedcsKci AleaJe N.tot»coa/,xo.aam.i, 

Adid qued tcftes non fuerint ore proprioceftatorisrogsti>Refpondetur>quod Seiie« 
fiut.Manzolinus,Tutra,8cr>.Carolusconuaiium affirmant^&alij dicunt tcftatorS 
rcqu'i(iuifsecos,vt(ilerciKidt lopcrindcHiramcntulTililcntijlufcipcienc . Etcoinm' 
rogituspoteft probari perduos tcftes Bart.Caft,dlexr&pafteos ufiiaLu aio.ij.tf 
feq.C . de boafofieff.fteuadam tabalas Soeia.iaauaa/. it9.lib.x,mam.i 07. J^ed.qiU 
vigintiZ)«/7«>-e/|dlegatrii«/f/.4i4.i»«/».a4. 

1 J Et ad probandum folemnitatem in concernentibus tcftamemum, & oon volunJ 
_ . ; Q 3 atem 
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wem tcflatorisduOKflcsfu&iunt 4dGmd.rnf,f,jiu t- tii. 

3 , ••«.9. 

a6 Kogareenim tefierniltliodeft.nineos requirere, vtadfintaAuicelcbrandoTrx» 

r4fb.dei»r4m.primi(iyS,’ntm,j,Siqarit'K\ciin<\aepilT\{unt fc deferibi dicontur ro» 
gati Bsld.in Lhdc cenfmttiffimd C-d&tr/ttmeHth nmm. 1. fufbcit etiim »l fint togati jt 

37 »abellionequitcftaracntutnfctib<t /)»»•/, c*ftr.Altx. Alci*t.CtrHtut,Btft, 
Crdlf-SHid,ium,DmrdmitStV 4 f(j. Sim.de Pruiii ^<*r Udnticddtqitib.ftrSttrd, c»»f. 
4i4.«urM i5.diccns cum alija idem el(: quod 3ce0atorcrogcncur,vcl abeo, aicei 
babeatteftatoris/f/eAT.in fortioribu^termimsivr»»/ jj. W i. ArttJnUhdrtits 

eeftdmeiHitnmmxSyCrdiitt.eenf. 1 t.CtfhtUetnJU. i j6 nnm, 43 .Jl/4«e»r< 

iied«e*f-S 9 ~’nim.yj,Th»b,Nin.etief,i\.nxm.io.m 6 i qimcumquc ciiam estraoeo 

38 (tcftatorc prarfente) AUx.cemf^y.ndm.^.lib. 1. Bec.ctnf xoiMb-i. h. 14. TM. d.t$f. 
a i-fim/K t l.Surd.p»ftpt»rtsdx»nf.^\ ^.tmm, 3 s.Ud»tHt-d.decif.ig, m. 1 8* maii* 
me (prarfente, Ar patiete tefia tore) Seco magis fi agarur de teftamcnto nuncupariacv 
vbi non eft ncceffaria tefiium rogatio,fed couocatio/ex efi im duth.heciieterlihent 
%ftrnicufdti$nem C.dtttftdmentit ibi per nmncufdttene qx*q- hectjt fine feripteerd 
ttftdmentd ntm dlids vdlere fdutimmj^xdm fi feptem tefeet,vt fnptd dtlinm eft .,^fU 
mxl vnt eedem^. temere ctlleiii teftduris v»lnntdiem,vt irftdmentnm, fime fcrtptm- 
rd/deientetdndinerint,8e ibi notim Sdiitet.nn.j.AUM.n.j.tb fdteri Dtanter T/i»b. 
etnf.j^.mn.^o.ncc minus tefies requiruntur togati quotkfcunque adfit, »tin cafu 
nn^oclaufula codicillaris Udfedrd.emKkii^^ 

An igitur in principio. medio,& fine conAkerit.&conftat dedcliAonoa credo in^»l« 
lius mentem venire poife. 

Probatur enim eitefbbus de quibu»/upn'. ! 

Primo me non interfiiifie annotationi cetiamcntif ' '■ ' . k 

Secundo tefiatorem fecifse me vocari: ■ ^ f • < . ;q 

Tettroomnestefiesaiiirmarercinitrfuifse. .nnt i .li.vjI,/. i.. . i 

Quarto, 8 t me harr;dem inAituifse. - ' 1 1 • 

Quinto teftatorem articulate loquMtumeiTe. • .(« 

Seaiocumdem tefiatorcin trita mentum annotaise» 

Septimo per R.Sacerdoiem Parochum quinqur prtfonis teftatori fuifse in confiderf» 
tionepofiias,antequain reflator de mc hanedeminfticuendo mentionem fecilscb 
O^uo ore proprio me bzredem nominaisc. 

NoAio O.Carolum h^rem meum non nominatum harredem egre tulifse.inultaq. ver 
ba cum reflatote habuifse. 

PcCimo,quodad quacunque legata, iSt ad quafcunq parriculasteflamenti teflatorio 
terrogabatur per Nnrarium;& rcipondebat iple,quid fibi placebat addendo. dr mi* 
nacodo,clarb ergo conflat non cxcitifsc,ncq.cKraredolum. [ 

31 Glara iutiseflconclufiu.qrcrimen falli non commitiKur fine dolo/, wee exempttnm 
ikiicmm ntnmfi dolt.mdlt fdlfmmcimttieneestrtmim fubiKgentmr Cjn.in l.fiqxitdt' 
tdritC.etdemmotdnt D Dax c.exm lodunet Hertmid*xt*Wxi{e fde iujlrumemldrtim 
FUr.de S. Pttrt im i- dtdu $. ficum effetff de tnterrtgdt. dii. Idctbin. i» /. tx fdlfit C«' 
id trdnfdCi.mmm.xi.ldf $»l ddmtmemdt nxm f'jf<-dt‘t»reixrdmdo,(j- in l. fxi dcem/ire 
C.deedeudt,nnm.z Mdmtndcenf xji.nmm.tO.iib.x.Nd^dctnf 3 14 nnm,y.^8»Ce~ 
ptl-C 0 nf.erem.i^nam. 6 .Pe/erjntit.item^nedeemm$jlt felfitdiem.nnm. 76. Crnm. 
ieti/.6o.nn.7.Serdpb.de t»rdmene*printi.j2,nn. i i^.Gtdt.ctmf.7 z.nn.j.iib. i . cr- 99. 
itm.t.(j‘ f).eodemUb.Rimimdld inn.c»nr,-](>b.Hn.3\dtb.p,Utndei,ttnf. lOJ.imt». 84, 
fi^»i^&imf»»/,t09.nnm,f^,(fi-fef^. 
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3* ^ Imd ad hoc «t faUam dicaturrequiriiurnonfolum dolus > fcd & muratio verita* 
fis,5e quod alteri nocere poiIic Azjt, tjr i/tBie». i» /»i/ fmmviit i» tit. dt Gtir,. 
ttmf i8o. Hum. 6 jtkl‘ U tntiUtCtfhdl- (j> humtitl. U/urtUtHus reltti per Hemaed, 
d 'iyD.^m*rimmtttnct»itno^eTiuLDiums%,Dtmus Pius Adrt*m»tff. 
de f€tu .h*rtdit 4 tis HU.\.G.Stut,untr cenf.trtm.Ziltt. i ij.n.ii.hb i. qui diaic poft 
alios ludicem non dcbcreefle multum facilem ad pratfumendam fallitatem fuiffe 
33 commilIa(n,& 000 debere ede pronum ad iDquiicndum,necaedcteomaiipiritui, 
fcd velle videte claras ptobaiiones, -'"'S 

Et licet credam omnibus veritatem amantibus Innotefcne Innocentiam meam, & in* 
iulfe/ac indebite fuiffe,3j ede per aduerfarii veaatum, cum nulla; probationes, io- 
diti3,pra;/umptiones,&coaieifura; nedum tempore retentionis in Carcetibus, fed 
ea pod eatiterint dantencmpequud nonconditit, neque condat de corpore de* 
34li'dLidc quo in crimine falli (licet difficilis probationis^debet condate falteoi per 
inditia, & conicduras antequam procedatur etiam ad eaamCni^ar/sMr. feft mUu 

I, 

Pemonftru tamen praetenfa inditia coniedfuras,& prarrumptlones contra me,& nota* 
rium annotatas inconditutisede triuolas,& nullius momenti ac valoris. 

Et Primo fuit diAum matricem Nocarij continere apofiillas, d^cdedhierfi attra* 
menti . 

Secundo fuit didum es tedibuscondaretedatoremnon nominade hatredem ore pro* 
prio.nec mings ore proprio rogade cedes. 

Tertiodicitur extare inter tedes vatiationcs,& inuer>limilitudines,& ex procedu coUi 
gipode,quod Signorinus,& Antonius Mana Turra tedes non iutcrfucnnc. 
Quartodiciturtitidcationem non fuidefaidam,necfctiptam coram tedibus maxime 
0aotibusdcpoficK>nibtis Andieat HoAeoi*i.udouici pra;ccnh de Gozadinis , &Pe* 
uaChiarelli. 

Quiotolupec eo, quodNotariusaliasde falfo fiieric inquifitus . Qua; quam parui 
ponderis dnt , 6c rctotqueaotur relpei^iue contra aductfaiium ciaie odenduot in* 
ftalcripta* , 

l*Jaai ad primum de appoftillis in matrice. 

Picirur impodibilc ede,quod in priori feriptura', et dicitur Bozaa non dant appo* 
ftillac, pio vt experientia docet momnibufque originalibus indidiudceiiarc ap. 
podillas pcovtaffixmai.&rtf eemf.g \.vol j mprinctpti, etiam in partibus (ubdan* 

3 5 iialibu4,qui loquitur de appodiili.snoia tioiuui in lue nodra Ciuitace dicens eis ple 
pamfidem adhiberi io fortioribus terminis, ab/queeo quod a Noiarijs in lubfcri* 
ptionc,vcl incorpoicfcnbaiui.de dn Hdcs.quod ll nilcsappodillarjmdintcrbnca. 
turc,dccancclliriones luerint factiCicropaie indrurocnii, licet de iure appoQilla;, 
ia(crlincacura;,& canullacioocs reddcient lufpeduin indtumtntum pernotacad 
I>iS$ribnsiH l.f$ vatuC.d* tt/lAmei$tif.xi'€»aeiidnipfe Ber««/dd.otiginaJianc du 
polfelcuatijdt inpublicamlormamauthcnncati nonfolum per notarios togatos, 
fed & illis raonuisper togicuu commidarios nitide, &cacensc,abrque tafuris,cao* 
cellat|onibus,&appodillis,&ablquecoquodin fubicripeione Hac Hdes de teropo, 
re,&de dd.raruris,cancellatioaibus,de intetlioeaturis, & plena mHdem e is adhibe* 
ti.St eomaximc,vtincalM(iodro,quandofuniroanueiultiem Nocarij, vc fuit di^Q 
^6ia vt$4 Perafi»4 fideitemmijji dtOddis 4 . Maji 1609 . raraw ieiiermdtjft>"0 C»e. 
(imo, St in Ciuitato iSononia; omnes Noiaiii fic atcedati funt etiam Hae alia Nourij 
lnl>(ciipiionc, vc in caulamea propria cum olim llludii D. Virgilio Seccadinario 
j7 affirmatur M dtcif tor4m Htmeremdtft.CeiAUrio die ix.Ntmemirii i6io.A 4*i4i> 
incafii in quo erant appoftiilxdiiKila manu quamui^ ct ioAtii* 

tnentum ^ 
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iDcntumnoneflfetinprotocollojfufficiuncenin allarcquifita ex decifitxtiut ibi <</• 
U^xtis. Et fufficerc,«c (cripcuraceliainenti manu Notarij habeat annum, mcnfenii 
diem.locum,tcftcs,&innitutionctnhacicdic zSttmzx.AUx.imtnxfx BemnicxSeeuf. 
m.hk.S.mim ,\ 4 ^ (i- a4.qai dicit quod, & fi fit (criptum tefiamencum manu alicr 

38 na-ctiam incognita (uflicu/ubfcriptio.vlcta quod feriptura in tefiamento nuncupa^ 
tiuo non eft ncccfiariajVtfupra dixi, & lex non confidetacan protocollum fitap' 
pofiilfatura,vcl interi inea tum ,fcd ioetnam teftamenti in iuditio produdi , vt affir< 

39 mauitroagnus pradiicus Pdfienfisintit.de ferma libellt ^ntfttitxr btreditat ex te-, 
liamenttix %.n»n abthtum num 5. 

/dfecundumobie^um quod tefiator ore proprio nonnominaueritme heredem , nec 
rogauerit tefies ore proprio dicitur fuperius ci fadloconcratiuro fuillcdemonfira* 
tum,imd dato quod non folum DD.Dondinus,& ZagnoniuscfTcnt teftes necefa» 
iij,&quod dixilTent quod ad interrogatione notarij,anmch;redcminfiituere vel* 
let tefiator rerponfum Acdi<lumieontent*.qnclltet 4 veriti,xe\f\m\\\iXtxbi,{zd 
&omnes teftes.attamen non dicitur, nec commilIafalfitas,&tefiaincntum ctia ia 
caufa ciuiii foftinetur eodem modo. prout fiorc proprio teftator heredem oominal 
fer, etiam ad cuerfionem primi tefiainenti foleroniflimi,flcfic declaratur omnes Do« 

4od.ores,& nempe Albirt. Pafiem.t elatus fer It, And.inaddit.ad Sfetut.imtitul.de 
tefiam.Caffren.dr Sttiu.iun.de quibus iirfta quos refeit Clarut in %.tefiamtf>tum^, 
37.i>i/^-quialiter,vtprelupponiturdixcrunt,qooi0 vnum dicentem in terminis u. 
roilisrefponfionis ad interrogationem Notarij tefiamemum non valeK, quando tc^ 
(Utor articulate loquitur videre non potui. 

41 Opinio enim quoddi^mtcftafflentum ad interrogationem Notarij fufUneatut 
probatur. > - 

Frimo fertex. ini. Vamfhilt S. frefefitumffi. de hg. 3. vbl legnniur infrafaipta verba^ 
frtftfitum efl neu habentem liberet, ne que tegnates in diftrimiue vita ttnilitutunrfe* 
infirmitatem ateerfitis amttit CateStitCtuturbenalt dnaffequtdvellttti relinquere 
fradta ,qua utminaffkt^aque dilia in teHatitne Gatum fetum rtdegifft etiam ifjb tefta 
tere interrtgate au ea dtxijfet reffenfe eius talt tn ferte , quafitum e Ii an ftedia squa 
deliinata efent ex caufa fid.ad Catum fisum fertiuerent refitxdifufer htt neudmbi. 
tandum efie quin fidestommijfumvaleat in l.hae tenfulti^imain §• vttum huwnsh 
meC.qui te fiam facere fejfint ibi fatebit eis licentia veluntatem fiuam.fiue telfamem^ 
tt.fiut codicilli tenere temfefitJcut vellint fertbendam credere ^vt inetdemltitftUta 
ttnueeatis teflibus^' tabularse-re tt vt dillu efl fatefaliacutus caufaeonutcati fiantt 

et tartula frematur, quam fu ffectem te flatori reestabititabularisu Smul.dr teftihntt 
vt vbt tenor eorum cunilis innotuerit tlogtumiffi fnumfrtfiteatur agnofctrty & exa- 
nimit fiti.qutleUafuntdsffofuificfinttntia,^ in Auth.vtffenfalitia largitas §. quia 
vero in illit verbis ibi firmum te It amentum ejfe faucimus fine ftrfe aliquis, fine fer al» 
ttriutftrfen am nomen haredis infinffirtt, (fi in l. nemo feteftff, de haredib.inftie.^ 
in l.queniam indignum C.de te ft ament is ibi ,fid quibufltbtt etnfiOa ftutentqs, velim 
quelibtt lequemdi generefirmata inftitutie valeat fi mede fer eam liquebit voluntati/ 
iutentioAft etiam gl.in l, inbemus C . eodem in ver, quemadmodum ibi, quid fi alius ex 
frimat,(fi iffi frofiteaturvesbis fi agnofierereffiendee fufiitit. ' 

41 QsamglefamindJ iubemufamnes />a/ 7 »rc/cominunitcrapprobant fufiinentes 
ad interrogationem Nocarijinflitutiohem hairedis valere fi fcquaturrefponfum te* 
Datoris per verbum ficleuequipotens maximi Ii teftator articulate loquatur. 

Affiiltus quiuificritcommuncinopinioncmeire/Ki/ec'//;! 4j.Mm.a.dicens gltfam\t^■. 
bere locum intcftamentonuncapatiuo,& non in tefta mento inferiptis. 

.1lbtrieusind.l.iubemus C.de tefiam.frefejtutm. 
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Miert. Bra». de imfltme»t» ferma ttl.fttuada de quo mcmioic Cemdrmaias i» Ut» 

AUidt.Uri. i.§ d^mit itaff.de vtrh,»lilif .»».\ ttCtiamfi prxccdac incctrogitio ab alia 
4jpcrfona,&quiinuisin!ocoextetltatu[uro .quod hzrcs debeat nomina li occ pio> 
44 prio i» t»af\ J j 4 frim» dati»,^ tatenf.^ y9,nmmi 5 . 

A/tji.imd.l.iaiemat C, dtteftameatu de tfnmuni »»m.g. cx hac rationc> quia para^ 
4; (une nuncupare nomen hrtcdisvcllcnbcre.&ricuc poteft quis fciibere per alium (ic 
icadcbctpoflenuncuparcpcralium.c^/* t»af, i\.v»l.u»Mm,6. d- inctnf.n. Uhr. 
3. *«w.9.maximcvcdiii,n interrogatio tcAatorihat a ubcllione inde rogato, & in 

h»dre/us de Pootate ad Sart.ia dlaaifmus im veri» ariiealate, 

Aageiuie PerafU im eadem Limieuiiu mmm. 4 . 

hmgel.de Pkretitim^. idmftitm.de teftamemtis «r«»>.4.qai& ipfedicic (imilctn opinio* 
ncmcom nunitercAe [cccptam,epam 0 iiat interrogatio a quocunque. 
hmttmimtde SmirUime-tmmtiii extrade ttftamtmtit, 

hmttmimt R»ffe(.\nict coofilia CaUamei g i .feemmdat»l.»hA aduertit procedere fine diffi- 
cultate maximi quando teftator non cd contentatut vetbo.6c,fed vi dicunt illi duo 
4^ teftrs tefiatorem dixilTe t»ti mit»mtemt»f& e Ia veriti, 
h^im fmmme fma ailegatmt a Bariatia,^ a Ctftla im Init dtqmilms im/ri. 

Balil.de Perm^tim d-l imiemmt mm.4.d’ im etmf. i a \,lib. i.mmm. a.non obAante flatuto di 
fpoaente quod oretenus nominetur dicens, teftameutum falere, quando Tabellio 

47lcribit.lcgit,&interrogat,8cteftitord‘cit itafefacere,quooiamteftameatuai in»cr 
bis fieri potc& fer tex.im l.xff.deharti imftit, 

Bald.de iartiUmis tm d.l.%ff ijmit itaff.de verb.ehlig.mmm. 5.dicenseffe communem c 5 - 
clu‘k>ncaiqui nuisnoo > 4 atariut,(ed alia pertwa interroget dummodo nonfitin- 
terrogans illeqm praetendit harreditatem. 

Barbttiaeam/ 44.«ar«».ii<^ txtra de ttftgpttmiu. 

^mrt.im l.htredet falam ff,dtufiamef tu mmm.g.Hbidnimbi^cbiu^Ki&*'> eadem/, 
imiemmt mmm. j. 

Beee-dcceitmmmi im ^*mf.ia%.mmm.%, vbi vulm rationes addacitetiam fi interroga- 
tio litta 00 j NocariOfCx quo ft dixit non elt ■eceflatiuia, f t notarius intctueniat, 
& meliusififf) 38 ■t^^ 29. 

BelUmmttirnf.ii «wi».i4.qtn'&ipre loquitur de communi quando prius tcftator ex- 

48 pofuit voluntatem luam Notario, 

Bemedicimtde Plmmbimeimd.l.imitmut rtlatms iCtrmttimctmfj^ mmm. 4. im ttmf, adi. 
mmm. x8.vt imfri, 

Bertrami.t»mf.6%dti.\.immimit,'i\A quod fuffieiatexpreifioabrqi publicatione. , 

Saer r/eer/3 dicitcfieco(pmunemopinioncetiam fiintetrogatio fiata non 

Notario, cJ- ex Bari»ii»im‘l.fetemdamff.de verb.iiliga.fto hac opinione dixit exta* 
rcde^emidenoucm tatipnes. * . . . 

htUgm.ttmf.^l. xx.4.quipaiific3tquod tefiator nomen proprium hxrcdisesptimat 
vel rcfpondeat ad interrogationem, 

Btff.i» tii.de/alfif ««nv^r^if' qjipariterde communi affirmat non obftante 

49 tuto quod battetorcproptiodebcainoniinari,8c dititfcimttU.MedUlamei^ hiiffie 
decirpm? 

Calmafimfim fmmma fmaimveri»te/tamemt»m0mm.i,<\ai dieUiij^rem.flB***"”^*^ 
1 0 netur ore proprio de qHps» (ex-r* l-viiemmt debere obliuuui in ufta»**to iiucti.' 
ptis,&noAiBDUicupatiuo,&idrcruafidisitn«m.l8. . 
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Cyttriut infrixi inUm^MnJtrrnm rurum lib. 58. 

CtphiLiuetaf.^^b.uum.iy.f ^ & fuftlnct cum alijsin fortioribus teiioiais fcmi ■ 

5t mortuum linguzWlbucientisaniculaceloqucntem po(Teceftari,c^fii*»»/7«M«|. 
^6.v4rf.fttuudduu*lufit eft. 

Ceptl.cfuf.6^.umm.u prarcipu&Mw.6.maxim^ (i teftatorfccetic notari tc&a. 

mentum Notario. 

Ciulfiutims Ruggenut iaUuiiduer/d num, 9 ff -de tt/limeuth. ' 

Ctrueui iu d,l iubemut , & mehus $mctuf,jy.uum. ^Jtb 4. qui dicit hanc opinionem 
communiter eiTeapprnbataimn Iuditijs,& fcoIis,etiaqi liprteccdat interroga tioab 
alia perionaquama Notario,& mclius/n uuf.i 6i.mum.\i ud va/dicensquodfot 
te dici pouet rigorem /./«^r«Mr/vttcftator ore proprio nominet ha>redeio,proccde- 
rc{raHein tedamento infcnptisi&nonin nuncupatiuo,&iicfempcr pradicatum 
tuifTe,&cnc affirmat. 

C tuuruuiss in e cum ubi extr* dt ttdumeutis num. 4. 

Crdutt-uu/. ity uu i.qut&iple de communi atteftatur maximi fi ait« interrogatio* * 
nem Norarij riticripeum tedamentumexquotalicafuiuranil mali fufptcaniur. , 

C nt.in rffu.l. I . %./! ^uit iuff-dt vtrb.ibUg.uum. i g. 

5 X Curttut iuu.ctuf.iui.uum.yo fuftmeniin fortioribus terminis quod tefiamen* 
complue fer? ^”^"*^*'®**‘** fi priui decedat aatequam Notarius potuerit 

Cyu immu» videndi d i.iubtmut fttfe jlntm, 

i)«<ar/«*^489.qui,arafferitdeconimuni, flequod ita praftJCa obferuatur num *. ' 
verfte. o-tn cu/ut/h.^inl btccinfuttijJimMnum. 14. 1 j. c.uui ttfi unent ufuct. 

re ftis. * •' *. 

Vurtntttfeu DiUjJusde urtetejltndititnli ^.debueditutimBituenditcduttUu fecum 
di num l.qui^tffe d/ferit drcimmuui. •’ 

rdc/uneufct,tr,uerf 4 rum/nritUbycdf. 69 .(i.jo.quidkltopmonewd.gUf,com: 

riJUlm"’"'*"" efieetnirt frfiat itd alterius, »t dicitur , Interroga- ' 

53 rerinu.ctn/.^yJtb. i.etiamfi teflitoria extremis laboraret etiam fi fit balba-' 

iieos, at ingroffari.m linguam habeat cuius TOX cum d fficultate emitatur, «e anicu- 

late loqui dixit.dum refpondet ad interroga tionean perVerbum('fic) num. 10. 1 1. 
aus'* **id etiamfi interrogans effet fufpe; 

Prtnu/iut de ^retitin l btredet ftUm ff.de teBdmentit num. 6. quidicit fiifficerefi 

teilatorcsprimatinltuutionem haercdistacit^.& per fubauditionem.at eodem ■«>;* 

do lulhcerc,quod exprimat nomen h«redisimplicitc,velperfe,velper refbonCoog " 
ad interrogationemalterius.nam Wrtualiter continet, quicquidfuit exprefiunia' ‘ 
interrogationem. ^ ! 

rrincifent rigrinutin dJ.iubemut de quo mentionem facit jflex.in dd. inbtmmt , S* 
cenfilji fufrddUrgdrit. - 

F ulgtftn eidem Liniemus frtf e finem, 

CdyiinemmuntbutetntlufitnibutUb.1, in tit.de tefidmtuHiebbet. 2. nmk\.^ muutei'*'' 

nii.ddiU 

Gdltdul in /.I S fi tjuis itu nn.l ff.de verb tbUg. j. , v 

Crf ffdn S. inflttuti, y,i7 qui affirmat de receptiori »*. 5, tf. fi expieW conflet de xo— ' * 
Iuntatctenatoris,vtbabccurr»/«ei/.4M^. . . ^c. 

^^*d*etn*muniifinAineetnf,iomum.whb.%dufirtiiribnttnmimtl '\-^^ ‘ < > 

Gr 4 mmnt.cktif.yiJtnm,^Hx!r rtT .■'. r. 

Gregui 
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^igtriat fMigdraU dlUgdttuid. Biffta imtit. it falfii mum 6o. 

Ftnmitt.ftft Ii.Knd,imdidtt,diSpt(mUuinnt, 'de ttdtmemit im 5. i» tri, 
mtsMwrf.,fmtdftts. ' ' 

* i.W. 1 . dicens Idem effe hctedem ore proprio nSmint. 
rcjoc ami matiiic adjittrrrogAcionem Notari) refpondcrft 

H*fi***rdiefmmm4intit.dtteH4m.& vlt.vtUnr ••«. 9 .lrmelius«irmr. iS.dicens nihil 
rercrtc,ante(tatordicat talem harredem inftituo.velarquipollenS) &quod facis eft 
1 'quMtdc intentione teftatoris per verba quafcuoq.Se fi balbutiens lingua profti» 
dcriccutn non fit facienda vis in verbis quia fufficit fignum indubitabile , imredde. 
5{inonftca(ionci'n ad oculum etiam cum d'gico,5{diiitelkfofiicienteat,vt fi dicatur 
a teitatorcillum mihi heredem inftituoi 

Hter.Geir^td/. 1 6 g »«m, fj.vii de cemmditi. 

leteb^Btlimim.rrUtmi per Altx d.ctnf.n.Ub.^ «vmi.IO. 

i4tti.de Btluifitim fptnfeluUUrgitdt iit%.a» 4 ndevert, quenarefert Alier, 

t4d.l imiemut, 

l4tti. de Btnrig.iHd-limie<ti4s dequo fere omnes mentionem faciant nempd Alex, m 
Ua/defmiMj /itpr4G46ru/.ttfiel.i.itMm.4.(^Beeei4td.ei»/,iot.MM»i,S, ti-Ctrmttit 
d.ttnf.^^. 

, i^etituymgdTeUMsindddititmiiMiddCeldMfixmiit fxmmdim verit ttSemeiitxtM prt- 
mtnxm. ii. 4 ,i; 

jS IdftmAxd.Umiemitinitm. j, ef la.etiam fi tefcator habeat linguam mpof- 
fiuain,jeincipiac baiboiiredu n tamen cefcesincelligant eius verba, namdidtur ar 
ticulate loqui, & dixit rerponJcrcdumconfencit.&actertaturde obleruantiar^ta 
4*it{.i%^.i^tiM bb. I. dicens efie in calu io quomalti reltetdieefaantfuifsefai^HF 
infcitutioncin ad iarcrrogaclonen Notari) per verbum((ic,ISe ali) dicebant ore pio» 
prioteftacorit,& de hoc non curare nam fifaiiHfitadmtenagationem Notatii)ca 
Dnenadbuc«al«tcfcanicntum,% dicit eiae communem bmoiuni DD.fentrntiam« 

I & procedereetiam in teftatore %xx<iMoper eex.tjmemmmlei dUegemiti ini. ntn» 

I 4ti4'n ind!^.in‘nC. de teiJd-Heniit, 6ctenet etiifotnl. fi^iUtUdff. de viri. ti. 

Itg.num. lo.dKXRs fufficeread interrogitionem capite annuesc 
* Imeinmd. eep (nm ttbt extrdde teffemeniis etl. feennde, c\ai atteftatur dc COffl» 
muni. 

lenmnes Pimdree iueddititne incipiente ifnidem Pilentin tiinlede *efitm, 4 d SpeemUtl 
poft relatam opinionem Albtrti P4pienfit,te quem pro noftraopinioncrcffcrunt 
/MMc/ JelmtJ4tmJ.e.emmtibieel.j.(j> t^.Ale» ind.etnf.n.tj- Frnne.dt Aretit ik 
dJ,b4redeinitm,6, 

UdmtMt Fektr^ tmdMutiemnj Hcetitid^m cfsefiaiiuiinuncupeti. veifitefiatoi dicat 

Itemnet Fr44eife$u Rip4im.dU.prim4%.fi <fmiti 14 ff.de verb.tbbg,nmi, 9 . 

Itettmtt NtM4.de <fmt memtitntmfdcu Btfimt Ite» de ifmefmprd. '• 

\.4dercb.in et»/.j9.mmm.t.Sc dicit n»m, 2 .verffvle.muxm vericateiacrse etiamin Ak • 
mmcce,&balbutiente,fi vitra rethum ficjalia verba efiuadat^ »aa>. p. vtrfie.iU 
itdfmpptfitit. 

L4Mr.de Pimm.etmf.i^dc comffloni.vwni a.cf 3 . 

M4ndtf.in4ddii,4d BtnttntmineinffioS.inveritVdlerei 
Utnticddeeenieamrit vlt.vtlnmMk x.tit 6.nmm- lo.im fne, 

57 Mer^linttn (tmf. iQ^nmm,\b,ti-ftq.<\\x\ dicitnon requiri ah'am fetmoa*®>*<C 
alia verbi.dc fatis efteqiiod teilator cspiicaueritmeateH|&intcntk>neiDfuaaano< 
tariQ,& paftea quod Notarius legerit leftainentam coram teftatore, It coram teiti, 
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bus togatis nam fi difplicuilTet tenuiirct>& contcadikiiTct fi noa verbis /akem nutu 
jSuiuultos tcstusall^at. 

Msrtinits SjUm4inifim dili.Uititmitiit quo mentioaemlfcceruot tslimd.l.imhmu 
CffhcHt d ctnf 

Mtu»eb.ci:tt. iii.i. > 

Mjfm^triits it(%.fe4(0tmf^.4nm inSit. de hdrttLiBRit.mum.iu dicCBS hodie cx io* 
j8rc0i«f//4r«wef4£ rcmilsam nccclfitatcm vthatrcs nominetur otc proprio, fufiicerc* 
.quepet quemtunque npocn haeredis exprimi. 

59 Qddt. / IV de magis communi;^ ««M.d. dixit hodie regulariter 

^terjxnrpta piiu^ditaati ^(Citatote ipfi notarie Icpatatim a leftibus.dcindc legi eo. 
ram reftibus,& interrogari an leftatot veilitjipiumqnerelpondetc quod fic, & hoc 
modo hodie ftipulati inhrumenta tcftamcntoium ex communi praxi allegata per 
Angtl Fulg. I efcn.dr dlitt in <Ul-i*keeniu, 

P^eti^rpf\.%pntnt inl.u^fk ign» it«ffnu.^b.& %%,ff.devtrhemm •i>lig*ti»nt^Ktn%T«A'> 
dolam extare difficultatem, & tcicamentum ad interrogationem notatij, clsevalidC, 
4 e anulro magis apparete dc «oluntate tcftatotiacuro interrogatus teftator an vcl- 
T i^iiD infiitueie pcrkuctct in eadem voluntate id affirmando quia videtur ma* 
gisdciibcrate refpondcre,quam quandonon interrogatusiddixifset. 
Ptp.egrHfutdeei/' %^*0nM.f,v*rfie.fedc0»tr4,(\M\ alserit htffiurc teltatorcm expri* 
mete voluntatem Tuam coram tcitibus ctiamfi non fuerit ex poft telumentuiiL^ 
publi<a«uro. . ' . 

P$$rin de BelleptreitdindU-itbemmi de quo meminit hlexdm. imdiS.cmf. 33. nnmer, 
i. Uh, 3. 

fttrme PithiminirdUMmd^uflnmtHtit.temingnmAttatgK communi ttp. j‘»nmerp 

■ 1.&6 I . 

Plente e»n/li6i nnm.^ddwi/imnevtinmtMeJ. 

K4tnerias periterreUMj ddi&e Piltxendreind.l.inhtmmC>dt teP ementu , &imtemf. 

gi>&e Rnimeleetdt igne infri, 

Rimnel fen.ttmf.x%e^mtine, aiacf/ey. 

^iminel.imm.cenf. zS-nmm. 3 xJti a.qui pariter de communi atteftatur , & loquitur de 
leftameptocondtto abfquc Notario cum quatuor leftifcus tantum. tfrav^aopjur^ 
73.(^yep &iodiftinfii dixirregulam pioccdcre in tcltarocntis nuncupatiuis. 
^ederientS«ere\.etkget$eneprimeinnm,iZ. 

Rtfendinni in etnt prexiin tttnledt beredeminihtntieaefi/.g j.iicent iniikutiooein 
haeredis debete fieri ^mn demonfirationcifcilicet vel nominando hciedem ore pro* 
prio.vcl ad oculum vel alio indubitabili ligno, 

Ktmennei» dt£ftein/.jo6,nnm.6.ver/ enthee revenit ep feSek velenttUfm, f^inl, 
he c confnltij^xme nnm. 1 3 . C.qui tep.fee.ftff. 

Rara '^emene indeeif.ii^.perte primein ntntjfietu etrem lUnSriJftmt Slenehette 
in R«w4»4 de Meximit,(^ de Metthett vbi dc magis communi per tetem in dt‘ 

*if.^tnertndifs.lnP* pePFerinee,e*nf.9'j.Uh,i.nmm.x9,rb\dt magis communi im 
■tedem eenfe m qua didus Ferineeint conluluerat,e^r» deti/.Jilx/lnJfi$ni Secreti im 
fecundtUbrtdetif crimin 3}h.per tetem, ibiia fortioribus terminis fuftinctor te* 
d I (tamentum quod notarius habuit pro impcrfedocx quo non potuit tehatorcxpli- 
carc integri (nam voluntatem,nec minus teftamenium fuit publicatum. 
KninJnctnpiz.nnm.g.de ctmmnni /li.a.diccnsfufficcrcquod verba tefiatoriscxau- 
dwmtut etiam fi.clKt teftator Ccmimottuus,cfi0eM/8.a«a».9. Ad. jmaaximiquao 
do inteitogatiofuit fa^aa ootario. 

SellittandJ inhmnt nnm,^mtsimc fi praecellit fetiptuta. 
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qai loquiinrde incnrogationefaAa i Notario de 
fflcmonondum publicato, & iacafuquoobfreocfiin fupeiucDtaiD nonpoiuicpubK 
caiiteaMiciitum,&ineiiut M<^n/T6>}.ex hac ratione quia teftamentum luit 
^ £ifto quoad offitium tcftandilicccclTet in fieri quoad offitium Notarij. 

#» iilW««/.qnifcripfic In Ciuitate fiononiardum llluftrlls.LcgatiefictAuditor de 
magiicommuni in cafu in quo teAatorrefpondidcrat, «rcra/M/a 
jo^dicens DemincmtafnRdupinuin ellci qui talem opinionem non efle comunem 
ambigat, dicens non inuenire aliquem, qui teneat quod quando tcAator habet bo. 

I nani memotiam. & intelle<Aum,& articulati Icquiiur.ft Refponditad intcriogatio. 
^ nem tabellionis, le coram tcAibus,quod tali cafu teftamcntum non valeat quinimo 
( ali caluomnes intcUiguntd.giofam, & dicunt quodxft communis opinio (nbiun* 
t gens nemiiiem fani capitis aliter dicere, quia effer dcAruerc omnia te Aa ihcata , quas 
conduntur ab rgrocantibus ptr $extJm d imdtgmwm C^e 

I' loquitur inbalbu|icntc,Aifemimortuo. 

i> Sim§». yim*.imdlliMtem»i de quo niemiiieiuot tUSilMMut, Altximder, cf Sxrdxi im It, 

!• tif detjxibmtfxfrti&imfrx. / : 

I' Frxtit im trxduie $mierftttxt.vU.vtltmt tii.i.imitrprttJtJmih, x.frimt. t.m. jo. 

Steimmt femdmrtmf.xo.im udmiitiii.^. 

SteimJmm.im etmfii^^.mmmi 54 fit. s.& melius mmm. jS.vbi fuAinetabfquefcriptura Aan 
. tcconnocationeteAuimteAamentariorum valcreetiaroad kirerrogationera,abfque 
publicatione. c^ri» ttmf ii lib.^, numtrt a. j.vbiplurcsrationcsallrgac dicens 

54 mrnm.9 antum eAe fi teAkor tefpondeat per verbum ,/r , quantum fi nomen here, 
dis eapriiqat,^ im fim.mmm 17.- 

Sfttmtmt.iUkMttfi4mtMth%dimfrimtummmt,g.S,^midfiit,U6zam intclligicperiura 
ibi allegaisi Rmim,dxim/JtJtkt.mmmr.y. '' 

St/rdmt mdfmtmriutetmimmtm/^iiiJtt.j.mtjj.tbidecommnidttDOtcfao multasopti*' 
masaftcrtnuoiKS. 

iSjlmefftr imeimt/mmmmipvtrittt/l 4 mumtmmtl,mmm,g, ' ■ t 

\w'*pimidm$rmHJ*/keti]f.!%,X’j>mmmt.^%. . -.ii; ;i,,.iii ! 1 ' u 

t\ riimtts im ftmmmm.t^m.lttcr 4 T,mmm. 6 j,\< ' .5. ^1.. • > t;', . . 01 

»' Zmfletmf.j..00m,37.tit.r. ’ • 1 f 

I <5 NecioreuolotioneomniurnlibrorummeorumreperiiairqaemdirputaAe. an ti.' 

ftamentum ad intertogationem Notarii fuAineatur dum teftator articulari loqui» 
f ; tur.velquando fuit di<Aatum i teAatorc, vel quando fuit feriptum a Noatio, 

* teri. P 4 fitmfit de quo menrionero fecit It. Amdr. im dtdx xddit. td hfttmUt.^ CxBr. 

I ttm/U.ij ;.M,i.»«a».s.SreM.<««.e««/i83ii^.a.ioquunturindiucifisceiminis. fctiicec 
il' quando te Aa mentum fuit notatum ab intimis, & propinquis heredis, ablquefciem 

da CcAaioris, de quando leAatoreffet taliter oppteAus. vt non poAet capere quid di» 
• ceretur, vt videti poteA es eis nam Cmffr. iti , & omnes alii admittunt tcAaroaitum 
i valete,quando teAator poteA articulati loqui,vel quando intenogatio fit a Notatio 

i> adhibitoad feribendum tcAamentum, & fic declarant opinionem Pxpiim. CxRrtmf. 
i\ ii’ ftifmmtifm tmtmtt eorum opinionem etiam io longi diueifis terminis te» 

> probantes AUx4mddmdctmf.%3.iit.i,mm.n.vtrfft4itrt4tti4mt, & mmmtris frijmtm, 
titmt DD.&mtmtf* Artuim d.l. htrtdtrff.dt tefidmemiii mmm. i.vtrf. tm tmtim md. 
merit.Xmimuf.etmfii.tik JitmmJt, Dee.tLetmf^i^- mmm.3. /i^.vti Cmffr. ef mfittdm- 
tUrmtfrthmttfimitme %ttimdmm.d.etmj. 144.M et9 & 5 J» Cmfhml.ttmf.^et*. mmm.^t. 
qui concordat Pmfitmfemmgltft diccns.quod fif ipfe P4fitmf ftm(ie,eumglt/my<\\xin. 
do tcAator articulati loquitur. Silmmm.d.etm/.^^ mmm.Xo.verfie.& Uett iittPt 

Meteim*dAtmSLioijtmm,lo.ver/.imgm 4 re fitee,bmrd.qmideP 4 fi*m/, tjrmlftmumimit 
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i» »mmi^ 4 .vtrfic. dr:^wtmu ntmtMUt ttatrtrimm .1 

»«nr.)7.diccnsoinnu/cilioet PMpititf,& ftqMtets cominunicciconucniKteflatDcik 
tiun Viilcrequaodo Kibcoraiticulaw. ftdiflinOe loquitur etianquodiotttiogaii» 
fiat pci foDa iufpr^,idqur a£Bimanc fcne tmmtt ahf DtUms. i 

66 Nccdicaturquodtdgala aonproceditfi tcfiator iain aliudteftamcncumaalidQ,. 

& folcoiae contecdka. nampei fecundum tcftamentom fadom, ad interrogatio» 1 
ncin non tollitur ' 

qm$t slicgMtCUrmi b - ’ . * 

Nam primo incafuCa^m^/intertogatiolucratfadia abcia> quiaffcdatam InAhni, > 

& non a Notatio, & tempore quo tcftator erat inartHuloquaCaiOrtia, &qaiam '• 
capullit Notarium rocataio^dd.propinquif& dum ibr erat ptefcnitefiatoclere» ■■ 

uolucbat,aenollebat loqui. dtinprimotoUamentocratinfliiuTapiacaura.prootfit 1 

etiam decJatauit Stdm. imm. dxtmf.i 8 ur«4. flt in ufu in quo K R. FP» San^ Do> * 

tninici erant hatredciinflituti , & ficccclelia , ft vbi erantlrgarapia pmialuteatti» * 
matum inortuonim, kitttmrimfi*, Atdiait in caiii Ajo de&cUIrpote» % * 

flatem, voluntatem, & modum, Icurcquilitamfolemnitatrm. ■ . . .. ^ 

Poteftatcm, quia in catu fuo tcflatoreiat in Agone fflotais. erat eura (e-vt dcpovfr . V 

bant RR. Sacerdotes ••>». a. & illinc ad mediam horam eapiratiit «an». lOvA |ll 

nonnafbiellesdiaernnt quod Aatim «spitattit,ef #«M.i6.adiBiffitteflaiotempo&.. 4 

tcftatirtiamia Agone perrrx.ia.tl/.^M«MM««d<^«arOT, quando conflat ipfcnnvo» ^ 

luilTcteflati. a ' . , 

yolintatcra,quia nolebat reflari. &ittprimotcftafflentolededaraueratnoiledffliHTi^ t >al 
teiiameniom in caitum vite nc tunc doloribus oppreflusnon (etundom propriaoL» *» 
xatrnncra.kd fecundomafiantiuin ubitxiusn dilpotierct.& fictcflatorcmfHCUwliflck • 'bi 
nccNotarium vocarifecitinecReuercndo.Confcflotivclktcflaixirkpfrflic. ' (ca 

Modtra. quia interrogatio baetat ia^ 3 pettppafufpc^yJt nona Notatio a)u««ra 37» ; 
dtlicabeisqui curabantfeberedesinflitui ^<«««i».3r./'dV«>5sMa«/decfffot}uo4 
fi vitta refponfionim apparear, quod leflatorvcJieitcflau. quod lunc toflamconn ' V 
fecundam ualet.&incafu luo nulla Ictiptura teflamenti fadlafuita^ais.}]^,; ik 

Et Gc ex piediAis cauGsdiait teflamentum primum non tolli per frcuo^iDifil«.ms »3 J. . 9«' 
VIrra quod in cafu fuo tefles oon acccflerant.ibi vtteftaroento intereflent>n«w»r}^» ^ VI- 

lmdipfemctS«ef»3««.fedcclarauiti«e»a/.r44.»«Mi.)d.r«dri«M.a.dicens.hecjKrbl^w ‘ t 
ptzcifa.necctiimobflat.quodprfceffilletlolemnctcfiamcntumdceujusrcuocatio» 1 « 
ne. tunc ageretur quoniam iitud non debet attendi quia cum Opinio g/e/a imJ.Li»- hi 
benuis Gmplicitcr approbetur debctintclligi etiam fi aliud tcftameocum folcmnca b| 
pcarcefletit, nam fiuolumatteflatoriataliscflfequitut,quodpriauimtefiamcntuiS 
remanet fine uoluntatc , & rcfponlib ad interrogationem erat iafla per uetbum fim< ki 
plea,fic.»aa*.49.&te(latorctacgrauiteregrDtus.«^««mr.sd.&cipofls«r#i^A}a. k 
- 4 t 6 r. 4 . declarauir difta per cum in d%a$cim(ilA%%.vtL a.looo procedeic quandocon» «i^ 

ftatteflatorem cfle in bono lenfu,& quando articulati.&caplkiteloqucbatur««iMb 

melius num,\^.vtrfie. ttntfuitt dt fico a nes loquuntur, &dccL>ranC ^ 

primum teflamentum iolemne tolli pet aliud faflum per rt^nfioDcm ad intetrogt ^ 

<7 rionem cum (olemnc,& fecundum dicator pet iuia fupra aijcgaia Bmx»mf.^Q 6 ji 0 - ^ 
.. mur» d..S/ea4ii/<f.eMy;/.3).t's/»w.3.»«m.ra.quidcciatatCa>9>'e«.dcdititotD> 
nesr3tioncsmiluarc,viroque caki ,namlicetpwccflctit:Vi^um(cftamentum magis ^ 

folcmncquaro (equensper hoc non fieri quin pet fequenstollatus primum magia f» k 

\tmntiDtnmt i d$a* Stttmti» dxinlU,\ 44,nMm,46,Ut.%tMltgM»* HKinfl 489 . ««- 
meraS.ef 9 *bi rrlpondrc Ctffttn^ d:tcni&ipfc voluntaumiopriiiio icflamento ^ 
dcfficeievndonondcudcitt teflatus, prout in poflciio(itcflaincBiovoliij(4«MMra. I) 

dta» 
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mmm.1 o.dicent iun,& opinionem gUf » militare fiue aliud tefla . 

M mentum ptarcedatliucnoo. Btceims d.etmfiL\»ummm.i^. gtmiusU. Se». 

»*m , y.&pertetmm dk%M «*/f/.57o. t$l.i.B»rfi,t.u»/!L^7. tnfint. Bimimeld ••». 
inM/d.BUi 4 t.B»rfiii.&Sfl».t»d.,tt»/:i^uUeg»re»»/.>i 8 ».jj.i,i j. 

feed C»!trt».S»ct». ^ #nM/i A ^lui tCQucrunt primum leftamcntuii) non tolli Io- 
9<Mitifiierunrdc leOatotc valde infirmo, 8 t interrogato ad fugcfiionem alterius, ^ 
*’**/6*4'***'}8*rcpl'caieofdera c»Br.s§ci». &aiiot loquutoteficdetefiacore 
iocatrcoiicoafiituto* dcderefponfionedata adtcfiamentum fcriptu tefiatote'in> 
fcio.. Crtff. t» veri» imBituti» 17. in fioal.bus verbis Smri. d. 4 14.1»*». 
bi^Mbr.ttm e»»tl»f 4 it»Udc teft 4 me»tue»»cl ^.mmm.i.verficuemtreriemmmm.^.f^ 
loamfei»etf>i»,,F 4 eh»»e»i tf»i omnibus more (uo recitatisconciudit t» hi. j. c»»tr». 
Merfi 4 r»m i»ritt 4 f yo. per fecundum leftamcntum ad interrogationem h^am tol. 
li primum fulcmncdicenai& talem formam leftandicum rcfponlionc ad interroga' 
<9tione<neficiuriconkouoeam,denoaeiiaccrptetatione DoAorum,8e fic feruatidc 
coo/ueeudine* < ■'in k- -u- 

70 Nccdicatus NotarmttqniaflcrhdBteftaancnto haetedemfuiflenootinatun) or*. 
propria, &teftesoreptppnotcaatoiisfuificTogato$incidiflcin faiium dumappa* 
reapob tefUtorem ad.cfi»iatcrtOgatU>i>emrefpondifle & heredem' ndninatun’ aC. 
firmafleper verbum^/festia) licetfimulip calu longcdiues(oscra(0<nopirtl«,v(N6' 
tariosrfKurrerit falTum non efi vera. Nam^a^aliegatusifariW; 

«arm.57;cf ^9 dicit quod fi Notariuaeaaminatus dicat tcfiatorcnunre p>opno no. 
OiiiudiefaetcdaDj 5t conuincatur demendatioprcfumaturfalfariuSjdeclaraoitMai 
flwter» 60. procedere in cafibus in quibusteilamentumcz alio non valet, vtquando 
teftatoieft baibutieoa,vcl Notariua fine citlacommiflione lilud fcripfit, & 
dicit formifia verba, oaiaquandotettamituaieft validum, quod Notarius mali fe> 
cetit fctibecub/fic, quia tamen conftat deveriute.dcmeiMctpftatoria, vaMftainb 
hil adfcribiiu^.^ Mm.64.dccUiauit concMNntui*m>prcfiimi,vt liepiusdiait quaA 
doaelUmeruumoOnivalet fecundum limicationevaikgaw*.SrMtpuna« pTO Nora, 
aio fiat C»r»t»t ed»f»^b\»»um,\%.hi. Ldderei. eo magitfiteftator articulati 4o> 
qustor •ma»f.i 9 .^»m. 9 .S»rd.d.e»»f.^\^»mm.^l.»d»MeU»m^dtm f 4 rm 4 t. €»»fB. 

97. 1 MIM. 19.-1 ,Ti , IC 

71 , Addatur qadd agtnirde tefiamento Clerici in quoferuandum efi.iutcaponicom 
quo cauctur duoaicftes cum parocho lufficcrc t4f.e»m efe$ e»n4 d»iefi4me»(ift 
ctiaio.fi datarum daret aliquam foroiam.quia Clcricinon ligantur fiafli<is>neHegi.^t' 
bus loaperatoraiov^e&cllcntfauotabilea Ooftores oratirsinterqUAeaMviiiasvi^As 
»U^f4»B4 U4r$»eiin'4dee«»/ht»tirM»imiK»m,%8. l»rltdrie»/. 9 j «iiMf.atVat in tt. 
fiamcnco C ler ici notant BeB. inter quos /mtU tm d. eaf ■' P 9 tUfuf 4 »BidJirdM»iBt no. 
Utur •• d,(4f,cMm<fieu 4lix4Md.de Nemtet»/.i 3.a«M'4.^pk'nius iiftfa dtcam i ' ’ 
Adtcrtiumobie^feuoquoddicatureitafe inter teftes*ariaiwuKs, 4 i^atiAmilitiidi. 
net ae poffirceprocefiu colligi, quod DomiouaMat(nnpAacbaiiia&igdb)HBM.at A» 
toniui Maria Tutra non interfuerinc. -iiilriKK .Cl ;i..ii.4bi; - - 

RelpondeturcontririBm apparere. , odnsjifji*' 

73 ' Nam tefpeifiuvatiuionumfuperiiu^it diifinm^ihilepeTafl dumfttiAdteoncnv.' 

dant in priucipaliiifto 4 lex 4 »d.c»»fitoj.»»m. 6 :tii.if Od»»i»n»pQMUy i»^d^ etwf 

77,«Mv.6ir^.4. Sae. Mi^i^43o.d(«rr/ivam pars/ 

Ad id quod Signdtimis.ae Turra non intcifucrint vctNacaprcftsappameba mierfiaiL 
le.dsot.n.cuntc(lct.a( ctamcognitotes,aite£cruotfierCeaoffinia,({U«cbattja tefib 
bus fuerant didla.. i. 

Kt B dicatur d.&ignotinum diaillc fiiiiTc flipuIatamtefiamcntumdkueBle Ofio»^ 

•i..’*- . R a bria. 


I Floriani Diolphi > 1 ' 

brts, cum fiicrtr de megre Aprilis raAUipcrcricnniMtintecogiMiuMrCi tc> 
ftitorcm vtdiiIeque,deaudHuiic eum ccfterti dt Ugata, Oi teit omnia rccenfct, adeo ' 

VI nibil</acit, quia tempus non efi de fubiiantta, drfaciliin)^cin(defneinoiiahonib 
74 num AffUn.dtctf, jy j, mtm. 8^ 9.F*rim4t, poft phireSM^airff.44. «««». 7 4 - & 7f. 

& ftti. di<^ufque Antonius Matia Turra turicula concordat m iubliantta,0t pof(me> < 

murata legata interrogatus diait,r/ Sig' trmU»n*n cidtfit sltrtfiatmthemmJinfi- ‘ 
m» Mumc, dr dtfe 4«t»'a vi frtg» tuttt vtrul/ri TtjitmtHif , cl/t f*tt frtftmtt, erm 4 U- • 

ft.it hettde il Signort Fltritmt Dtif praaiff. ftLijt.St A videatur in pt incipio loqui * 
deaudiiu, fubiuogitiamenincuntincniideaadHU ptopiijs auribus >«<A v^r saaA • 

S»i.hmtkaUfci»htrfd* dtUi fmm itfiUtig.Fltnmt.diO» fft' ' 

71'e^/«/>aai.daturenim corredio incontiacntiantepettcA6cuajncn.dcaoMqiMiB >i 

tcdisreccedat acofpcdu ludicis, quarcum fit regula tritidima fafficiat allegare eu»* < 
d:ui A4r>v4r.quiplutcaalleg3tf«a/.ad.iMM.aap. a 

Ad quartum fciliccc rati ficationem,feu declarationem non failTetad 8 in> nec (criptaia''' I 

coram teftibus dantibus depolitionibus Andrex KolFeni,LudouiciprxtcnfideGoza 1 

dinis,& PetrideChiateliiSi &fi cad.ratificatiofitfiipcrfluadatateftam£iiValidita«^ t 

Ki nec eam fieri curauetimtanaiBcnvtreritaselaceicat. Primo aduerteadnin co- a 
pio Ser Pa^umnonlcripfi&dd. Andreain, deLndouicMafaifieprclcniesledara« c 

drratificatioai tedameati . (edtantum R R.Capuciooa «de deinde EccclIentiCtmiai a 

d^ Paajcolam Auditarem Illadriflimi Celii innc Vicelcgacr>quiaduenit di^Oiia» < i 
teUotfcfium duidotii? dtiR-P>£liJaU'bO VicatHim.dr Parochum EccLCcelcfti p otii m u 
a4?»rt parui ponderis hiiioaamendd.Andrer, 3t Ludouki enn 
IttgaqtreottcdesiuilleprxlcnKs; Dccrogaioa. > ! .■ o » 

Et)icet4idieaatiirooQctU(ktedi^iB>Emiliiim todatoictittchipaucraiificationisnoaal 
faid; in knfu non tamen rciait,cumiKclegaenrNoiariqaridaOefoifire,l](cacDiuBifc 
dcmteditlm dedis appasctiedatorcmiuifc m fenfu dutnaderont Aodream 'tedav 1« 
(orem falucallc his vcrois,i Sig.Bdris Emiapjiquo rcfponfnm babuit, fti tm Jmdred, ]t 
ipfeqpe Aqdceaadiattflvam «am^r/e,d( ipfe tedatorccplicauii feuiMmtutttfi grttm t- \ 

jf,Sta vetbis praKljidiadjA. Andteasincaaminc fubinniit dttHt* fui gmdttt» ckt ^0 
v<r4mevttndrtiri»f'ttmptotcttak>\.\f,Sc egoretorquendb dicoverba*. ,< 
prxdida demondtare magnum fenfum in tedatotCi drparuam intelligentianincc* *ie 
Ac«cum veiba prolata fintadpropolitum, cumdiAus AndrcaifitiDatateannoruny ^ 
p {»«cLci(cai 4 dco fC fctba bcQcappliccntur.&ciata edcoBdufio,quod infania aliter ^ 

• 7 ^probtrmoapotcd,nifipcraauaeatsriorcs 4 «ifa 4 v«ri 4 ^. dttdtUiitedifft. Mdmtmti (j 
iJtk (.«biphnet teitusallegat,dr latis ad facundum obiedwmdu i, 

dum biic fu/Scctc.quodieftaior loquatur araicuiak, naro minini ptaefuiiioitindcv , ^ 

lirio,qu»dida‘hicnont«petaB\. o <<•- , 

Et.fic eapfxdiAri ideibuatcddinuoullumdidutn Ser Petri Chiarelti.coinagisquiuj 1 

(t^a£reaatfX> ^milium noniuilie in fcnlu , & vidit Notasiuin eidem legere tcftaaaS 
aaan(qaa.^S;tK>flaudiuit<lkcpa.audiui&a.diido£acelIcnriffimoD.Panicola duae . 
lerdibatad Pallatium D. ^miliumeflc espedinjm,neceffe,vtdiaitin lenriinento,' 
qux verba cs alio proferre forfan potuit ad remout ndun nepotes ab cotum vaoode $ 
^%M^Stdt»tiiitm»tt/rti^dUn/emiintelvtdinvapt/tdtniilmftrmt,dlfrimtMrri*^X 
B*iPif«iF>fntMyd.MiiAj^ot.d*Me/imteivmfM0et/liae»»/mft,ttmtiidtil4di /i- 
pr» ftl.i^^dn. adconQoaconcludit^rcddfCsr ra nK 0 iplemeodaa quia diaitoan 
.'wai>i0itreU*/iinep0.m4WM[tr4tttaiinvmd C*merttt4i ctptdtlU fetis qu» ibimmj^ ^ 
JM|kHH«ifadinijtmutmftaciat,ndcpoouhtomnMcaaiiMnaii (ieniro infirmus non 
luiflct in fenfu non occurilTei, quod Excellent ITmius D.Panicolau lotum tcRameaua 
tum P 4 ulo« 8 K 4 d icqi»ili(ionemRR.Capu 2 inorum ledinn,deit)no Icgcrefecdle^ 
e >! Addatut 
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AJdatur pro hac uerita te in eodem proceffu offenfiuo fiiiffe de ordine didi D. Nuci j fub 
Auditoris rcgiftratam epiftolam pro attcftatione veritatis perdidum FscclIcntilfi. 
mura D.Panicoiara fcriptam.&eidiredamfubdicio. Matii>i6s4. '«qua omifli* 

77 Bon nccciT.irijsdid.Exccllenciflimui D.Panicola tnfrafaipta vctba kiipfit. 

Jt trt colli fit d* Monpgm. Cefi yictlegoto , che mi dcRinofie di tfflordrt 

fe Dou Emiltt Dolfi hdutd verdmente fdtto tl TeRdmini» i fduort dtl iigntft fUrid- 
** Dolfitfi- dltri Lrgdii^i&tfemdoddddtiinfiemecol Nouro fitidiligtd\d e/dtifftmd 
imtdmto cbe dttt» S ignoro Floridno fe ntdolfe aom ironoi cofd tht me fdteffe dtgmd,& tfi 
fer fjLtideontroU gimHo ,& mi fore , che oUre hduerlointerrogdto molet volet gli fiet 
legere de eetetteo UTtlldmtmeo,& ei /terono prtfemti etrei Cdfnttni^e^ f*i fteechtemdre 
li Nepoti dtl det eo Emilit dd imHduxuidt ejmdli doddi , ^ gU pdrltroBO , ef gU dtfie eho 
trono piu odrenti, che dmeci , fic cadcm ucrba refcrMuipu io ratificationc dide 

frottff.ftU^Zy 

1 % Et ture deper fcfufBcerent quia tcftamenturo coram ludicc etiam abfque tefti* 
busfuaineturieulgatal.em0i0mC.ieee^dme»tie.Eetdd:eci/:i»j.nMm.T lih i.inrt- 
tteoeitrthms aifcrcns ««m.a.quodfiteftacor peut teftafflcntum iam fadum publica, 
ri de nouo dicitur teiian coram ludicc, & procedete ttdt.ieo id omniiom, Se in termi* 
nisctiamcarra locum luditijadledumatgtotipratfcaie ludice/CeppeM.decifioeet 45. 
eutm. 16. 

, 79 Nec facit id quod opponitor non fuiile feriptam ratificationem coram infirmo , 
I nara vlibi potui inuenite id vitiare infitumentum immd contrarium multotics i 

■, snultis feruatumfuilTe , aflerit: Bedt. tUerenymMtimtrdli.de fdtrit Sc*ipttrtbmt 
ftr totmm diftingutns tempus , quo multi facr» paginc (criptores fctipicrunt , 
u lic etiam coram omnibus ludicibus quotidie (eruatur , nam Norarij rogantur de 
e adis,dtdecretis.&de appcllationibus.dtnon (cribunt coram ludicibus, fed meorum 
t, domibus, & (cabellis , & id in pundo poft Amuninmdt Vrdte Altiumd. & Fertnem. 
^ Jtm d/ferit Cernent dilio etnfil.jj.nnm. l o Itk^.vtrfic.prdteredvidetnrGdbr. ttnfi 

JSo Facit etiam Aiiomi illud,quod veritati fcmper locus elle debet 
I oiiUt «»/.546 nnm. 66 . immd&fifalfitatapparensiniciuendletKquodrioncft) non 
i 81 edet punibiliscura dante tcdaraenco,neminiclTctnocibilis£M>.e«»yf/. 83.MW.7. 
, lib.^.& etnfil.\ ^.nnm.S.velnm. ^.td.nient Alexdndrinnt eonfil. 1 ^.nmm.y. Felin.tonfiL 

^ j^A.nnmere *i. Fmigtftn l. fi venditer nnm. i^Je hdredit.vtl dffienibnt vendetis, 

J dUueidms infra dicetur. 

^ Ad quintum, quod Notarius aliasdefairofucritinquifitusei proccdu rogato per Do. 
mituLudouicumljodefannm Notarium in foro Archiepifcopaii nullibi utderepo. 
tui conua cum formatam aliquam querellam , fed cantum ftiifle per Illudtlflimum , 
Bt Reuercndillimuni Cardinalem Archicpikopum demandatum, vt fuper veritate^ 
inquireretur, an HomincsS.Egidijfuerintiv «•«. 60. vhani micer conuocati adeoa 
. fiJtucndum Procuratorem , .pro facienda ptclentationc Kedforis Eccicfic i. Egidij 
prscdidficumprattendcrecntintantonumcTononadfuidc, ipieautem SerPaulusin 
eiuscondicucodisit partem Hominum fuilTcconuocacam ad (bnum Campana* ia. 
Ecclefia, & partem Hominum confenfide in cotum domibus diAoptoccflu fol.41. 
& fibi. cihibita quadamcupia informa non probanti sllcruit non effe eius manu, 
fol.34.de vifis matricibus, dt originalibus indrumentisprocuic fuit repertum diA. 

^ Notarium ictipfide veritatem , vt videri poteft yW.74.ibi Afl.inCdmenicd poRtrieri 

, tfi- im demibnt , tfr loeit refptUini , d-meltnsftl.y^, ^g*. adeo vr cognita veri. 

, ute diAus Pauiusampliusoufucritvexatos,vocatus.nccmolcAaius, &ncnonpo> 
teddicifuide proceflatumi nec cgndcamaium pro aliqua falficate indubioque,fal. 
a,- . R 3 fitts 


I p8 Floriani Dulphi 

Vs fitasnon prxfiimitur. S$tim»siitm 0 r f$!i ftttrtsim • 

8} Etprcterea, qucfuperiusdii3arunt,qttcmibilati$fupcique fuifle videntur fo> 
ftincoad toulf d. Petri Antoni) cohillonS de iureoiatcftamftainhacnonra Ciui< 
rate fudineri fi (int cotam Patoeho, & dnobui teftibut idoneis tantum dipulata, 4^ 
id confirmo eo libenter cum Aatutum noftrum imn$br. in.ptincipio 

nonrcquiiat o£io teftesintcAamcnto . Sed tanitimmodo vniim Sacerdotem vitra 
numerum reAium de iurc requifitorum. Btr$c$»fiUftct$md$t difpofir 

tio iuris io fuis cafibus non e A altprata,& fic vbi de ture requituntui (eptem teAei, fe> 
ptem funt adhibendi vbi de iure luAiciunt pauciores puta duo quatunr,vel quinque , 
totetiamfufficiunt es forma Aatuti, fed in quocunque cafu Irmper Sacerdotis prc> 
fentia adhibenda eA idcirco cum fimus in Ciuitatefubicda Ecclefiz Romanae quoad 
temporalem lurifdidiooem duo reAes, & parochus fufliciunt iusta csp. tum ijfitt»- 

id fmflinttttx Uge M»fd. 

fd ex Dtxtertu.edf.^9ft* Bmdmgehed Mduhti i8. ibi, i«*rr dmer»m, veltriam Sd$ 

0PIXC vertxm^ ex Cdxemed, vt ixdiffeedf.txweeffefid-dieitixjCixilexexfdfieimi 
ri DMm 0 deregere. lexmm. Amdr. dtteni m»m vdlere, xet dttexdi texfxttndimtm im 
$^trdrixm. Jmei.iit ^xiref.rt AUdn.Ctffr.eir Sdrt.Brix.iufXdB.^. Abbasca hac ratio* 
ne quoniam proptius Sacerdos eA pater Spiritualis ,& non ita de facili commitckur 
falfitas coram Patre Spirituali ficur coram citranro, Sc dicit per hoc temperari tig*> 
remiurisciuilis,4^ Icgesincontratium non efie attendendas vti peccati cUtrithiat 
Cdrd. Henr. Cexdr.nnnt. it, fni tefidtnr de eemmnni Btld. eenfl.t 8 j./tcnndd teltm, 
dieentfie ferxeri i» C intexte ytmetixrttm * & nteltnt it tenfil. j j i pxrte ftdrtd , fira 
ttUepxt Cjt. Dinmm^ xUet dicent fit fernidnm ege it emtt fere txm Cxnenitt, ^nitt 
Citilt.Alexdtd.ettfil./^f,tmm.^Jib.*.dec0mmnni. Beer.ftflflnret ttixmitterrit Jm. b, 
prrjf deeif.9% tnm. i.& ^.Detinic0tf.i%t^jixm.6Mi.i,l0xt eertfit trdii.de xrhtr, 1 
fdf.i o.ltt.to. tnm I i.Cafhdl, ttn/,^^6 utm.^t. Icquensde refiamcntocoBdito in^ ib 
Ctuitare Mutin»,eJ'/*ra*/7;6 nnm.* i.7 hek Nen. tttfd.ti.tnm.p^. etiam in tetria 
non imediat^rubicAisEtclefitr,& explicat in Ciuirate Vrbmi, Z)i/eP7«/ de drte ar- i 
Bdtdi it tituU tuletefidm. xrdtnxtdit cdtteUd fetntdd, «am.v. qui declarat hoc pro> 
cedere,ctiam in renis Principi Seculari quoad tempor Ucm lurildi^ioncm ab Eccl& if 
fia cnnceffis quales funt Ciuitates Regni Vrbini. & alias erat Ciuitas Ferrarir, & di> 0i 

ciridfetuari ctisminalijsCiuitatibusEccleficnonfubieftisfacicns>&ipre mentio* ai 

nem de Ciuitate \cntthtuw.BtUtdxtn/il.^j.lit.^. tnm.^t. rtdn, Bxptifid Mefiti’ |i 
Imt ctnfil.%^, itter cenf, Mxrtixnetf nnm.^,(jr f , qui eandem rationem adducit Icili* pn; 

cet rigorem iuris non attendi Aantc pracfcntia Parochi , nam tali calu ctOat timor «r 
falfitatis.St fubiungit non cAc ncccAe.quod teAes rogentur . Kettj^».ctpf.t6.ttm, 

4 > :Crdg.§.tefidmefxm, qnxfi.^t.i inint it tttutttiiti it cemttnmbtt tptttdtiitt it ||j 

verbeteBet ttm.^.etueninterrit ntn fiibieilit BcHefid,CdbdUtt0ttf,i Ji*««m. 8 .t^ |n 

9. X0ppet,dtti/.4i.nxa.S.&9. I 

t J Non obitai quod Bcnoniar Icruandum fit ius Ciuile fic diiponentibus itatuns iiu is 
«orum coclufione, tum quia difpoficio illa cum fit generalis non coprzheodit ifruto 
cafum priuilrgiatum iuata do^rinam, SdIiceitiitl.pt.cJeitrtdetitm, d^itt fttfii \ 

Uenttrettdt prtricipit dtOi Stdtttideteftdmettititverb0qtdenttjte.l\imc\\uid\f‘ j 

f^fitio Illa lolum prcccdii vbi fimpixiter ius CiuilceAcontrarium iuti Cancnico, ^ 
& in his terminis loquitur conclufio Aatutorum,non autem procedit vbi ius Canoni* | 

cum maximi lundatum in iure diu{no,vtdiii,derrogatiuriCiaili,& vult illud noiL* , 
feruari, nam tunc inualidnmcAet Aatutum fi vellettollcre, ius Canonicum* Vdrifi, , 
00tfil. s i./i^>4* At^in propofito d.e.cxm ryfe/derrogat conttatiar difpofitioni, qnedcdp, ^ 
vidiai, procedit etiam inteilaicos (altem in tertii Eccicfivergoboccafu nonerit | 

uandm» 
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oinduD >bi tgitur de annullando tcflameotuni ci dedcifiu tellium, quando Par» 
cbut.&duotedcs idonei (unt adhibiti,quiafapicioiutlui3nn,&conf!ima(ioPv)ntiii. 
danontrahitoradhunccafumr(rulti/.fi«r/yrf«i»/.5i.j*«,itj.^/<’7.& in pun(^3/?4* 
$Mti»4Sn quod fcruanduoi filius Canonicum nonlolum quando toU 

iiti (cd etiam quando diferepat a Ciuili non obfiante approbatione ia Aa per Stdem 
ApofiolicamafSrmaci’4a«/.C4/r.i«eMyf/. nnm.6.verf. ftl»m refitt. dicens 

Qatutum non ede approbatum quatenus eft contra libertatem fccclefiariicam, vel 
contra iutifdidionam, ucicontra fuperioritatem Romana; Ecclcli« additis his, quae 
dutit AU'i» i.cMfxum tptt de qu» fu^erins me^tieieem feti . 

t6 Et licet cspratdidiscoDfictdcucritate.&ceiTcntuerifimilitudincs. &dtbeatat. 

I tendi veritas if/dlfit.f^prti4trScin\nccnis,Scaort io certis locus fit cnnieAuns 4 
eitiamii ^,eum Udff.de verhMig.Uidticmt i»ter tutfil.zilet. 1 1 q.nttm.i i dthr.i -non 
potdi tamen me continere quin demonUiem alias prclomptiomst & alias tonicAu. 
raa extiuile tempore retentionis, & hodie eatarepro me. & Notatio,& nullas prae, 
liimptioaes pro aduerfaiio . 

87 Etpiima me ede de agnatione £milij, quae in dubio conferuanda eft cum id (it 
conforme Utri Diiiino, vt habetur in Numeris 44^.3 7, crr>vlt item conforme iuri an- 
tiquo duodecim ubulaium per quod foli agnati admittebantur, §. tdtermm i»8it. de 
bdred.qnd db iBtejt, d-e. 

Itemconiorme etiam media: iuris prudentia: poR leges duodecim tabularum obferua. 
U %^m‘did ddiemitfit.de leg.dgudt. ficte ff. 

Item fit iuri praetorio, nam Imeain «gnatorum^cognatispraepofuit l.v<utd%.\,ff.fi ttb»l, 
te 8 , nnU* txtdbdit %.& f^irnt Itet itiRe verfit.^. idSitM bn,ftffejff,Dttitd.ctd[. 1 7, 
4^.1 .■•w«3 1 facit eti am tatio naturyal s . 

88 Secundo tefiator prarfumitur potius diligere propinquos, & c6 (anguineos, quam 

tMC* Ctddltiut p^8,qi48.igi »dm.\. 

S-Quta vnicuslum deagixuione, quae eft de antiquioribus huius Ciuitat'S.vt po* 
te(t videri indocumentis aiuiquilTimae , 8t nobilifliniae Tufehorum congrega '..oni|, 
in qua decem tm familia: ex multis HiercmiatfaAioni adherentibus remaiiierunt. 

99 .(.Quia habeo filios,imd^numcrofam familiam, quocafu tamquam pauperi fa< 
uorabile tellamcotum fi aliquem defixum habuidct(quod!nonhabet)vt fupciiusdi' 
xi.potuidet fudincritanquam (adum ad pias auUt.u dfthdrd.ttntldf.i iqi. 0.17, 

90 5rQuia fic tedamentum inforoconfeientia: facere teOator debebat dum 'ego eius 
propinquusfim io indigentia etiam esdebitohonona fui fUddeUdtntim fm.mt im 
vtrbt ttUdttemtim fetdmdt vtrjieilt tdmt » , 

6.Quia ipfe per multos annos , & vliimo loco per multos menfes continuos come- 
debat, & bibebat ad meam menfam , & qaulta buefitia coolequebatur. vt teiles fu- 
pralaipti aArmaiunt. 

' 91 7-(^ia per me (lai omnia a:quitas,quam lea amat collit,ptaecipic. & ordinat Md0 

tBdet»jll,97.»dm itltb I- 

S.Quia nec aliquis alius dc mea familia aliquam in dignitatem fecit. 

fi ^.QuiafalGtasnon pote(^ commitcicoram multitudinc,iS4/40/00^.i/rrrff4«0r».' 
ttttrtm q.vtliutfitbit idd.l.b*e tt»f»Uiff.ddm,7.quitefdm.fdt.pfftff,eSi eniiB iin- 
poOGbile.quod omnes afliftentestelUmcnco ialfitati confentianu 

9} so.Quia in dubio falficas non eQ prarlumeodayrM«'«4aMi.i0 rmbt.dt veridblig. ««- 
^ ■*rr«i49- 

94 ii.Quiavteuitcturreceditutaproptietate vetbotO,& a tegulis iuris, Cr4/-4#»/; 

99.004v.9-/i4t, • j I f A 

«t ia.QuiadebcntttM concurrere fciheet mutatio vuitatis, quodfiieiit dolotaiAa . 
' _ St quo J 
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&quodn«ceat, GtltitU mtmtrt feia* , likr$ frimt . 

96 ij. Quia quando iliquid potcft haberi pro fa/fo,& non fallo pro noo fallo habe* 
rur,f*<'i«.<arn.r#»/l4 ;.«ur«*.6 va/»m. 5. 

1 4. Qda cefttcor de pcrle,& in abfcntia mea me noninauir nulla priaa de perfoM 
mea faiSa mfrione a R. Parocho, & Notario alijs tamen pcrlonisproafmiotibui fibi 
nominatis, deme vocari fccir.drvt in decem annotationibus fuperiusfaftis. 

1 5. Quia iaia manu propria de anno prcced. r 6» a. idem teftator fcnpleiat in mei, 
& filiorum fauorem ceifionem de iuribus pro conlequcnda opulenta hereditate il- 
lorum dc Rugetijs , ciuldem tcftarorit Auunculorum . 

97 i^.Q^ia poena lalli non habet locum in teliamcnro nuneupatiuo. qnando tali feri 
pture poteli imponi fidesper tefiium probationcmi 

98 1 7-Quia intetell Reipublice , ne tcllamenca rubuettantur idcttin, it S.Getrg. im 
Ltmdtfipkta C.(fMiddmit dihn. ft^, num.^ ; 

99 iS.Quia lallum non dicitur, quod habet veritatem fufiragaBrem: Smrd.ttmfiL 

53 1 1 : imd primordium veritatis. Cldr. im%. fdlfmm nnm./^y.Cdidt^tfilii$. 

ertm.66.miim.6. » 

100 ip.Quianooellverilimile , quod ego qui verlatus fui per 3o.anD.permififleo 
In prarfentia mea fieri fal lira tem, nec minus nullicatemiXa^.^ dttt.dUtgdtikUtt^ 
fcbdr.etmcU/. 

joi lo.Quiatcftamentolcmpcrfauendumell.vtpotiusvaleat, quatnpereat: iiM$, 

et»f.6g-. HHm ctnf.»i t.num.i ^•.lib.u 

lot ai.Quia cpiniovnius Dodfor.protcftamentoeftattCDdenda etiam fiomoeiali] 
Do^res contradicerem: V«ai«/M«/a5:«aim.ai:e^/^. 

103 a 2. Quia falGtas non (equitur ncccfiarto,pofiupombiliveritttCHieire:£4/.4^ai/. 

ftuds%.ftmmf. 

2 3 Quia illa pauca ^na,qu» reliquit funt hibieaa fidclcommifio,olini Eacelleo 
tiilimi Oomini Floriani antiqui Dulphi dcGonzaga , vt infra dicetur in fauotcia 
milix Dulphoruiii. 

Eticonuerlo. 

Contra d> D. Petrum Antonium omnis ratio , omnis equitas, tc omnis prxiumptio liat 
primo fa Ii usell, fedi&i ^miiijfuilTc Procuratorem, quocaluei piohibuum fuit'd. 

)04 Aemilium hortati.imd cogere ad lic tedandum in fui ftuorem. /ex. t/i 1» t.qnifqmis 
C.deftRml.imS.prdttPtd, \h\ nitUdnt (um et liiigdttre etittrdfltim , frtfTum 

receperit fidem iiitdt •IdMtedrttt nulUm (enftrdt pdiiiuttm, (^c. vbi Sdltt.duindejfii 
"Irufdtn Are/.iMprtecip.^num.^.Seit(itspctcantm,tee\}m contra meiudu^inf- 
Ierunt Acmiliumded. Petro Antoniocitea hocconqucllum clie. 

2. Ellmotorijflimum,D. Horatium Lconoriumeiusclimtulum , & fibi eitraneum 
induxilTc ad le heredem inl)icucndum,St ad priuandum 7. paupeirimas lbrotes,qua: 
funt redudle ad magnam egedatem , quo cafu quando inditurus cll eatraneus, & 
piiuate funt lotores dc lure tedamentum prefumitut fallum, 8t de eo inqniri potelU 

^Cdrt.imird{IJitterr*g,retrJti.^,edp.t,itmm,6^. 

3. Quia coramfel.rcc.&vnquanlatitlaudatoCard.lndiniano iplemecvti Pro^ 
curator iorauit tales noti procurare Inditutioncs, vt infim-eni/ftt.dt lU»SriJimi 
Jdfiimidai habetur. 

4. JdemPecrus Antonius cum induait ad tedandum in cius fauoiem, ciden 
Aemilio lupponendofidcicomm. d. olim D. Floriaui antiqui non eacare allcgan» 
do Conii Vcggi j vlt.^ aliud conl.cuiulda«i Berettc,vt confellus cdin politionibus .* 
Stfidicc. ed cUriffimum, Stpro eopluricsiudicatumfuit, .ic coram bacellcntiis. D. 
DbiuioicoBIddo Auditore Generali ex a^isAmbrolioi,& inRotlfiononintili.dci*.; 

‘Rota 
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Kota RomintjCoitai lUaftriffimo Cardinali Cabalerioi *t idMoceaon. Sup. 
poncaduin crii d. Oom. Florianuio aotiquum Dodorcm celcbcrimum dequoplu- 
rcs Hiftor>ci(& Dodlor>aDCcftantur,6( nempe Pet.And.Gamar.in rrper.ciirauagan* 
lia lulijlecandidcfiroooia Papafeleftiio principio infriioiffc h»rcdc* Frane.flr Ant. 
cius frairet) & ip6s quandoconquedrccdcniibai fubrtiruitomoesi & quofcunqucj 
Tranc. St An(anijfitios, 3 rc> videlicet Francifeo filiosill us>& pr*(ato Antonio filioi 
ipfius Antoni; makulos leglttmot,cst naturales, &eos inuiccmfiiblticoit vulgaincr. 
pupUaritCTfdt per fideicom.ipfis vero omnibus filijs mafculislegitimis,& naturalibus 
d. Fraiicilci.quandocunqncdeccdeBiibof.fine filijitunc.&eocafnei/dcm lubftituit 
filios marculos legitimos, St naioralct d. Antoni;,& eorum dckeadcntcs in ftirpes,9c i 
non in capita . 

Eificoflocrfe cafu quodd. omnes fili; mafculi legltimi.Sc oaturalcs d. Anronij decede* 
icntfine filijsmaiculis legitimis, &naturalibus , tunc fuperoiuetttibus aliquibuses 
filljsmaiculif legitimis, Ac naturaiibusd. Francifci,Ac /cudefeendentibus ea cildcnu ’ 
stmc, Atcocahicifilcm fubkituitdiAos filios mafculos legitimos, & naiuralesdidii i 
Ftancilci,Ae eorum defeendentespet lineam malculinam iu Itirpes, 4 r non incipiia . 

£t a(d quoddaFrancikus.Ac Antonius.ac cotum fili;, Aeiprotumdclcendentcs in infi* 
oitun per lihem marcolinam decederent, quandoennque fine filiis maiculis, Irgiti. 
m:s. At naturalibus, & nullus de delcendcntibus mafculir,acde ftirpe, k linea ddi 
Franc. Si Antooii citaret ipfisfub(titnit,8e inftituit illum fcu illos in capita,^ non ia 
ficirpesqui fint,&effetuncfcpcriientut de familia Dulphorura mafculum.len ma/in 
ioslegitimoSiAe naturales, Arqui erunt proaimioresin gradu, &magitattincntcsdd. 
dercendcatibusfflafculisdd.Francirci,Ac Antonii,prohibeniiprcteliatordd,cius Fti 
nibuSj ac eorum fiitis, Aedefeendentibus pracdkfis, quamcunque alicnaciotKm,'&c; 

X05 acdetradionem, Atc.cum veHlt, At iotcadatlpfed.tei^or omnia dus bona fc»*i ^ 
■pcrc(!cdebewind9mo,Atfamiri«iKoiiiaMkDulpbis. 1 

Adao *eomt«smuk.s Do< 2 oidio imfWiiaribas citat pro fidekom^ tiwei omnesfnoe 
defeen dentes Franc. Ai Ant. iu infinitum in terminis tUtif. 

Sc in tcccQti«>eibiMi/reS^^^j,oaM.^',ld.i',eomajriiDiqiiia i^oftuos fu IH vocati allide 

lod de lamilisi>jlphorun»,Af qofvukeoftfcquensctnfetarfeBe omncsieceffaiiaro au. 

tecedeos ad illud 

mMm.ti.fde verb.Mtg*t. 1 5, jld*ietm.f$B 

imfimtu MniiMUt 4», • iii . i 

Imd d icitur fideicom.reciptocufA inter omnesde taroilia, ita quod vnuscenfeaiurabe*i ^ 
rtrclntucre : Sm 0. •»p»0B»bmd%(th0rtdetmtm.ii,C0rt.iMm.t»»fd^f,0mm.9t%Mrfi 

107 Bt ad inducendum intcrnosfeelpiocum bdeicooi. concurrant nia illa requifiiA« 
Mcelfarsa nempo quodoumedilti polii quorum mortem fiiit fiAaeiprtlla lubfnto. 
ciofintatefialpn vecaih^>k«*n^quod/ubf«iiatio fit fa^a vliimo decedenti , tertio 
qiKJd fiefA^Uiu iora hcreditsbe r rmgr. $* uMr.de fUtU. frm. . 

it psimo,qnodomuesaot defc«(d<niesdituirioiWaii ofiwsditwvoadvllcct fimw po* 

lopfitiincooditlcAse-.Ae fottCcfiMmiagiScaimmudkerfitfeceptaopKiio.tiood pofiti 
in conditione non eenfeantur vAcaU, illa latnstiqMnteafor nifi«ac<M iefluris profamu 
tur contrarium, l.hundts mei §.r«ra itenum.Tx^M.tjT ribitxtdr. im%He~ 
admentum ^»efi.‘l'%frtfe^em'^etfd»uset*f.i{lnmker i\%.fi‘e»»f.ifi. »/rw.8.o#- 
f 4 ent.mtraa.de etniea. hi.i t.iit,*.nnm.ig. pluresantem concurrunt in cafu 
noftro'ionfedurft, nam vliM>|ubd nos dclccndcntcs fuimus in pluribuscafibus e*. 
prelTe vocati,vt legitur in tcfta mento apparet iuifie pofitot in conditione, cum quali* 
litate mafculinitatislarpius repetita . 


Secundo 
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Secuido.cs quo teftatordigrcITuscft ad plutei fubftitutiOnnoigridat. • 

Tercio, quia iumui grauati . .1. 

Quartp, quia ooinibuinobiseft prohibita alieoatio. ■ ■ . 

Qunto, q jia eeftaioi voluit boua iu familia coaferuari.cum ratioar cooleruandl! Igna 
nonis, qux omnes conieAura; operantur vocationem . 0d.Mw.4S. d- ftq. 

.surd.dtii» %Str4fh.imt*uf4de 37J. 

109 num.*.d ft<f. idque procedit etiam in collateralibus, Cra^. d.%.fdtictm.ft$fi fimdB 
vtrf <iuidq»id,^Vi\ atceltatur ruam opinionem cfle xquiotero, que opinio fimappto. 
bata a Rota, vt iir dtdf.i 66, m»m. 6.f.i. iHretemitrtbmt. 

Im6 (ola ratio agnationis confetuandeatebatore caprefla, quia voluit omnia eiusboii 
na (cmpcrefle indomo noflrade Dulph is videtur Aifiicere,vividcamurvocati.f«rdL 
' dillec0nf.67.u11m. 3 s.8e cfl npinio communis, vtioquit rurifteuf.6Mnm.i 6.vtlnm. . 
l.dettfc^MIt.i.iurceemiiertbus. 

Etcahic tationeagnationisconieniaade habita aiedatorefecunduailimiliter in efffr 
X I o dfu refultat requilitum fcilicet,quod fubftitutiodicatur tafia vltimo decedenti tt> 
xnei/i non espriniaiur,quia vult^tcftatot omnia eius bonaremperede indorooDul- 
phorum,& Gc omni cafu,& tem^ic in perpetuum. Qr4ffdmd.%^dticm.quatt, q.mn~ 
mtre 8. ergo necedario iareti debemus ipfum quoque velle omnia cius bona ad vltn 
0umdd.dc(ccndcntiuo] mediante reciproca fubditutioneperuenue, quia fi haeredei 
priediAi decedeotis illius poitioae retinere podent, donec alij decederent cum illi poT 
fcatedecxtraneii8i dealiafamiilatotabarrediias nondicererurcflcfcmperindomo 
softrade Dulphii.vt igitur fatisfiat intntioni.dr voluntati tcdatoiis solentis bon«_ 
iiia femperede in familia Duiphorumnecedaiio dicendum cd, quod Tubditutio fue. > 
rit fafta vltimo decedenti alcieendemium tertium quoque tequifitom intetuenits 
1 1 1 quia prardi^a rubdjtutioidiciturfsdaiio tou batrcdiutecsquodiait teftator,quod.'r 
omnia bona femper ede debeant in faMba ootra Seeim.imu c»uf,t eo.mu.$i,d teuf 
tc^\,uum.c^ldtb.i.Sim.de Pr 4 i.dtiuierf^h,v»(.Ub.l.iuterfr ^.dub c^fet.i u»m.j^t.A 
vtrfi*. huc /ii*^«Me/ 4 ^(aidU^ja 5 .iditaprohibiiioncalienationisou n bwsdefcrn. 
deniibiis, >i4ft.iu tneVult cemcOMb.T a.itean St proh.baionc dctraAic- 

Aionis talcidiz,^ trebeiiianic» , Rtm.Seu. c0u/,*^} mum.9O.SimuU tret.xbt fupru. 1 
mmm.ii.verfu. prohibitio detra 4 iioais,captadi^ctiiD pcsuirt videre Peu^Anton. 
an bona nodrcfamilic habete polseu .« 

P'>terunt enim videte omnes Notarij in quo periculo fini coayftltuti, nam fiptoccdcrcr 
X 1 a tUr fic in omnibus tedamentiSpauca remanerent lol da , dt kiioamit dediueteo» ! 
mr, na m d ifiiciUimu m cd, quod tedes precis^ recordantur. St ne Ic Acrem tedio a fS > 
ciam rogabo Pominum nepcrmitcataliquem etiam inimicum meum Gc indebite, 
prout me caliimhiari.lperansiamcnin llludiidimum. & RcuetePdidiotum.Pomin^; 
Legatum, vt eoldam calumniatores luxtafserita debear puniti f. cm>dt prout dte ‘ 
iurelocusentadlbrmamlententiz. l/ideri qni,f 4 lmdtctuip 4 i 4 m /v«/ 4 rgutndi>. 

1 1 3 Jo proeedu.aptem dcfcnfiuo apparebunt esamina Rcucr. Pa.ochi,alieiius<x RR, 
liapucinis,dt Mooaci Coelcftini,&; fides alteriusCapucini,cum rea gnitioae io tccfau 
NoucUari«,epiaola lllnftrifs. O.Ccfi)aliatbonM«Vicclrg.drd,Eactiknuii^.l^r 
panicolc illius, tunc Audit, dtaulo alie aitcdaiiqnes, deruta de quibuspattj(iUa> 

-su fiat iaiproo,t 

L A V S P E a 

li'tj \ iiu>3i)ot uia.. ■ ■ • • . - : 


• -« Sj , . aiuUlluitJ t;* ; 
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rlteidMut Dutfbus dt V. 
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"W' Egi^;t^kgi^>qii«E*£elJontifs« I.V.D, Flotianus Pu(piilu in propria caula do* 

JLi 4«9«ae^euaifli(neiaipriti 4t<o;uBddinca ,<]«» proponuntur t fecure credo 
ipfijBJ prartenf* falfitatis crMpina^Veriniuftc moJcftari;& oecip/utn.nec Notarium, 
arUatnecktHfliroa q«ide« poena, cpndcraBao.oflej Imo in totiiaitfafoIucndot,& libe- 
«nd9#;*tap«rticoniiu«KvabddrMPi«,&coiKltidentiirimiirationibuspeieundcm 
D. Floriaiiraacongefiis. 

Eo ouuwj quia pcc c« ptoceffu wdctVOOftare de aliqpo erfroiars fine quo accufatio 
A querela procedere non potefttcam de lure communi iuxea notata Uieiutit §.y»#<r 
Vffhg,S4r.tnUiMmm.^.C^uMtL ciMtLda^im d-iHl.^H.num. 

t MprrVibi dequoiibetaimjoc publico, veJ priuato . 

‘ Licet «i|i 4 «K/bmentum de pidiiutibuaciuiiliier argui poffet, ( quod non potcft)cuin- 
bate inter fe longe difient iuica ciMilit *Si$cTi^timdli pratMtHtet. 

'> KecfimilitcriuAificatut corpucddiCli^ Certum cA autem , quod vbi de corpore dcli. 
l> aiBoncpnfiatinecpotcA procedi e<)Clvaaliqueio,qecadaccurationem.necadinqui 

^acn^tura«>,aut 

ItSit 'mum. 1 4 . > 4 ,<^- ^ im verfie- ftumJ» per 0 tjtnditit 

«arw.i j.W*i».i.cFr»iiyf/. 9 ». 
'nmm,io.vtimm.*,^\\»^iKiuvf^r^M.tmfrdKi. ^atBAjnumtrt u 

i . ijMuh 0 . ' 1 ^ 

0 ■t,quidquidincontrariuuigcriruriPBiIuinefl,'^a/i;i/Yi^M(i*.5j.e^*»///. Awtmrs 

- ll.p4»aaB.5^#»4df4/.|dr/»/r4*l: 

• Quo-iuppoStoi quamuie.ai{quaeconie4«ra!,& pratfumptionesfalfitatiereperircotur, 
d'*T^QO<arcperiuntur«)dttiooru(ficercnc.vtpaena£aJfiinca(uprcIencii iocunhabe* 

1 rptwn« otiamracrimioelalfiteccptum fir.lca)perdecorpatcdcliaicoaftare,npcr 

f MdJm i,i 4" 4fUit. fiifmiiw tmw^im/UAo.ul.fem, 

i' v*rf.*:ptff0»dtimr.m4mm.^. 

Vi Scitum eft enim quod qqi faHuatem allegat .quando crimioaliter agitor . debet ilJanu 
'A coiKludeotcr,& liquidiMc euidentiffimis probationibusjuftificare Btr. im i Imnt 
n ggmhmifi %.qm»dfere nnm.i.verlU.intmibiff fmB.Dte.Cum. UtnHh.Gmbr, deplutcs 

I quoirefert , a^fcquiiur H»mded.tn$fiUo 9 .ium.t i,v$i*m.Ti imLclmr.tm^fAlfum 

ver fit, trite tB . 

V Et piobationcf ita debent concludere ialfitatem de neceflitatecxcarr, vra|itrreflenoiu 

V poflit. quam quod U\i\im(\tcomtaiRam.Ceefhelet»f.*io.mmm.ioJtb.\. Tktmtm.Dtc. 

i Meff.& *lij,<\VQs{cqan\x(Mem(led,vbi fmfremmm 14 Quitenuscnjmpollibiiccfttal* 

^ fiuumnoncficcoininilTam,fai(itasaoniofertur, vepoft faiidaa/at Hrrr«s.c>«^. 

lif eimAtSo. hb.t . 

I ^ . Etad excludendam falfitatem, femper, quando fieri potefi, fumitur interpreta tio, quod 
potiuserrorc,& ignorantia, quam dolofe, 8^^ animo falfitatem com mittendi, quod 
'I geflum icudiduoi fuerit /. hit qmitibiimttBdmtmtt ed/inb. infiniiosrcktt,& 
>{ feqoitur. Htmdtifi.ceHfil. 1 of.mmm . 1 9. 

j' Et licet alias in criminalibus regulariter dolus pr«fiimatur l i.C.edLCtrmtl.tbfiter.Lf 
mtmtemmuf C.imimr.idumen no procedit in aiminefalfi,inqoopotiuscrror,quam 
dolus.prclumitur d.l fi», ibi magisertor, quan malttia, BeU. netetc, ktt 
qmi fibi .edftr. i. 

Acmir.quod in falfitateprimo.&principaiiietrequiritar dolus, fine quo falfitasnon.. 
committitur l. mtetxemplmmC.felf.vbiSeltc.&mlftiquidfit/elfiumff.edl Cermtl. 
f»lf,lmlJCUr,Ctefh*LS»rf»i,^*lq,(\mi\t^M. HndtiJ^ttmfiLxo^. nmm.^6,&ftq. 
efawa*. 5;. 
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Vbi autem rfolusreqoifltur/atiinoneft dedolo i»t>A)mpTod>nftare> imd P^qulrttufr 
probatio veti 2*r/it/.i)tiltcAaturde 1 

Quemadmodum gcncraliiet in quocunque deliAu, ia quo dolus a lege requiritor <d 
poenam capitaicni, omnes conueniutir^quod clarc verus dolus probari debet; itaut 
Bon lufiiciatprarfumptiue. ac per per conicduras deeocoaftare l. ltieCtrntbtff. *i 
l.Ctr»cL ittAT, & 4 / 9 , quosfcquitttt /laaaled’. tnJdA oj*‘i 

. iii . * , ..iai. ; 

Cum ergo incafu dc quo agitur /non appareat concludenter fallitatcm fuifTt coKimifj 
iam laicripturatdhineariiomDinodcberfalfirtscacliidliiutta fupridJ- 
Ea didis parum ad rem facit ptima Hia coBffderatto , conieAtrid', &pr*ffjnrpt{o, qiUI 
canira ipfum D. Floriaouinjfli Notarium adducO tifr^de matticc Notarlj^^ded^coiW 
tinearapoftillas, additiones, &diuer 6 tatemstr 3 meUri.' ' :s:ni aci* 

Tum vel masimc.quia dekire certum cft, quod qUaBdoeiiatcoRruetudb^qbadcredaS' 
tur addition ibus,& apoftillis fadis a Nerario in aliquo thfVruittenco , talis coafiKttft 
do valet, dummodo proberur , 51 Jtk.u Ftridtf.defslfiA 

Plane, quidquid Iit de iure, in hac CiuiratcBononir Aaid.confuctudo, quod NotariJ 
tempore conftaionis,tam vltimaium voluntatum, quam coBtraduun, ficaliornm^ 
iB(lrumcntorum,inqu 3 libetpartc, etiam rubllantiali,po£runt matrices, 8r originalitl 
interlineare, apollillare, addere, &detrahere, ft matricibus plena /idesadbibetur»' ' 
abfqueeo.quod per Notarium in fubfcriptione,vcl in alia parte teftamenti, vel iii^' 
fiiumenri declaretur rdiadumfuilTe de partium cotrfenfu • vt in terminis teftatur.P 
Btr$.c$mf 9UiB frimei^ mmm.i. tellatur etiam de confBetudinCiqWod talea 

inacriceSfleu originalis poflunt Icuari, & in publicanlbrmamauiheotlcari, abfquo 
tarurit.apoftillis,&additionibusfineco,quoddedidi$ apoftillis mentio fiat^ 
Acccditiquod tunc fotum apoftilla, feu additio arguit falfitatem t quando reperirur itu 
pane labftantialii|alias fccus'; iuaia ea que Mtmtittl. Anthtt. Bttidm- Sc plurea quos ' 
{cqaim.F4ri»4e.d.j4Mff.i 71. Hoc autcm i parte aduerfa 110*4 

allegatur, ergo, &c, ^ t 

Facit &maaim^.quodiumveriorem,&reccptiorS DD.rententiam, foIadiuerfitasaN 
iramenci in apoftiila.feu addicione,non arguit fallitatcm, nili etiam coitcorraidiuer* 
Ctas manus, t/r/rer Ut4HhMb.3 fT4fiim^t. ioMmm.9 Md» ■ 

fc4fd defr$h 4 t.Ui.i.c»»tt 4 f-i \3 i$»m it.vtrf.<\moivmx\mh. iteim.iSe». 
itl.vh.vtrf.eirc4teriiumUb.i,Aym’Cr44‘t»»f.it.fntm.y~C»rt,iu4.c0iif. 

7. Vel aUter coBcurratalia coniedura, vt pet Ktt. dtctf.\3 7. a f4t, in nouiflime editil 
Fr 4 ^c.M 4 rc-qm*Ji.\ 3 \;mmm.^.im 1, par. 

Tandem, & alijsommiSt, in cafu propofito, id minime venit in conliderationem, cdiil« • 
fimus inteftamentoBuncupatiuo , in quo cum Icriptura non (it dc fubftantia , imd 
fufficiat, quod per celtes nuncnpata voluntas probetur, vtper U4/c4r.qmiinfiiMi»$ rt* 
/eTtdtfrtk4i.canel.\33i.»tim. 1 l.PtrtgKdt(if,%o.mim.T. vfrjfe./fdrttftd , nihil ett» 
quod in uli teftamcnto conliderari poflic faliitat, quar proucniat ea fcriptuta,vt io fi« ^ 
miiiclegantcrconftderat. Str4fh.fup.4U<g4ttu dttif.Sti, ntm.e. 

Illud prrtcr eundem non clii quod D.Floriaousdie 4 . Marctj, Ipontccomparuitcoram 
Exccll. D.Nuciofub Aud:torc,vbi poftevamenpcrquicuoi horas continuas, fuit in 
lecretocarcereincriifuStinquoftetit perdies r 4 « - ■' 

Plancd. comparitio fpontanea masimam inducit innocentiar pr>rumptionem,cum boo 
fit errdendumin carccribuslepofuifte, fiadeograuccnmcn abebcommiflnm fuifi 
fet,vt pet i^4r/;c#a!/:u7.»»m.4p.plurejrcfcit,a:fcquuur Ud/cdrdJefrtbdMnclm/: 
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i. 

■ , 

■ I 

b); 

*• 

i. 


a 


I 


ijjo*»ol,3.Engen,conf.63.lib.i. Hondcd.conr.io}-nu>8^>vol.i. 

0 ^« quidem pr;fumpiiononce(fat,ctiam(id.D. Florianus citatus comparuiiTet^utp 
Gramma^conf>6t.iiu.3,&4.port alios Rimiii.iun.conliSStnUi^S.&fcq.Iib.iiHoa 
dcd.d .coaf. 10 a no.8 7- & conf. 1 07.00. 5 7.cod.uol. 
Euamh«cuidcanturciara>siaedifficultAprocedant. ~ 

Verum etsi res efset dubia,ijs etiam locus elTet ; vDlgatum’eft.n.quod in du&'o iudicatt 
dum eS teos ede abibluendos , Sr ci inditijs aon ede condemnandos , ita io beni» j 
gniorem pattem pro incarccratis inclinando Ang.in l.i. num.4.C.qu«ft. Honded. 
conf.iop.nu.j7.vol.i. 

Quotics.o.fcriptura poteR falfum,8cnonfaIfum importare ,ea femper interpretatio 
Tumenda dl,pcr quam falTum excludatur gl.inl.iurirgciium §.quod-feie»& ibi no« 
tant B 3 l.&ftng.ff.pa(a.riotant Ang.Alex.Ruin.Matl.Gabr.Soc.iun.&piuresquos 
referti & fequitur Hondcd.d.conf. io9.nu.57,vol.i« 

Ea quibus fum in prxdiaafcmcntia-.Salua, qua; melior. 

D$’}tr EmmdMKel R$derieus NdiurruiduiucUuLdfit.C»»»imb.Ac4dtmi4,ilim PW- 
mdridi^tjf emeritas iarii Cdfdrei Prtfeffor. Xaitt irt Artbigfmndfio Beaea. ieris vej- 
fertidis PrimdrJattrfref,' . * 

On podumnon maxime dolere.^yiranteacaufanimpatronuspracfliltifs. nunc 
jL\) I.V. D.Eaceljeo. line iufta ratione fuerit de falfoacculatusvna curoGuidadro 
de tcllamentoR.D.dSmilij Dulptii in quod.Excellentifs.Dom.Florianum Dolpfium-.. 
Agnatu m,&: eidem tedaroriCatiflimum lndituit,& in hanc fententiam fine dimculta- 
re me inducunt narrata fuperius in loformat.faAilegibulque, dv^auidoritatibus tot 
cotnpiiobataiilliusi acnoratijlegalitatc. & innocentia quod fine fummi Pet indigna, 
tionepoft eaa^a(udiligantiaqi^qU3ma,dhihui in pratferutandis io fadOi& in lore lu« 
pradoeii 0 iine,&diIigeatiSime (criptis ptardi^la omnia (ylcndonon tcpetcrcm.& de^ 
fola fubfcripcione ijquidtus qi^tcnusliuidica riderentur non mefubiaibcrctn.ac Ii» 
bentiflimeio camdem fcntentiamnon yenitem, prout venio expedans omnino eos in* 
nocentidimosdcclarari, Sc aduermios inexpcnlis condemnatii prout fi Judex edein 
agerem, dc condemnarem , 

. . Freaci/easBeeeiiat I.y.D.Btant.Deedaas, 

E X probatjonibushujufmodi caula; in folo procedu informatiuo contentis.dr fupra 
relatis veritas teftamenti dequoagirur.Itaeluccfcitvt omnem falfi fufpicionem 
cxcludauti eifdcm a£Jis inqqifiri liut in manifedo cafu ablolutionis praifurtim ac*, 
cedentibus luris propofiu‘onibus ab ExccII. D.FIoriano in eiusluculentiifimo Refpon*' 
lo didufe, & yalidiflimii Juribus rationibus. & auifloritatibus comptobausex quibus. 
Inditia eiaduerfo excogiuta.adeododic.&exaide Gnt rubUta.vc non ficopusaliqua.^ . 
adiungeic. Q^are cum nihil fruftra agendum ede Ars &natura.doceant fvia (ublcri* 
ptione prout fuirequifitus DofJiffimi virididJa confirmando cenfco condarc dc Jniio* 
cencia acrimjoefaJfit^.ReqsipJbsabfoIuendos.dt liJxraodos e(rc,faluo,&ci 

,v I , . \ Bge Ir-Cda^.Gdrg.l^V.D.Celleg^ 

R Eqid((tns de Approbatione,fir (ubfcjiptione cotum qua; per Excell.Dimen"’^^®' 
riauum de DuJpfais,dccon/ortcm late extenfa luerunt aductfus proctdom oden 
fiuum contra cumdem formatum qu» optime percurri, & ilia ab ExcclI.|U*Bmanuel^ 

R^ericq,C4Eapcll,iPQ.qieis. Colluis peroptiq>j*»&iuridicis rationibus comprobati 

mihi vifa luateoruindcm Dl>.Eicelienci(s.yidelicet Emanuelis Rodetici ptimanj lo* 
../-j S wtpteus. 
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t 


terpretis,Francircl B«cchij Decani, &loannis Camilli Gargiarcl eaimij Aducciti vc< 
u itquor,& approbo, 

Sj^9LMur,ViulhZ.y.D.^Cillt^. 


p^occfribusofTcnliuisimpreflis, & allegationibus Egregij D. Floriani Dul> 


phi I.C Admodum Eacellrnt. rcquiilcus de fiinplici (ubfcripcionc cxiftimo prae 
fatum D.Dulpbu ellcin calu ccrtiflime abfolut & italuriscflc leor. Saluo tatnc,&c. 


tg! CdvillMtCjffiKS I.V.U.i’ AdmtcatMt ttUm pMKperum. 


R Equilitns de fiinplici fublcriptione allegationisper Admodum EacelLD. Floria» 
num Dulphum LV.D.fadta; in cius caufapropiia.Vifisd. allegatione necnon 
& lummatio procelTus oifenfiui impieflbeaillimoiprum D.Dulphum bonum iusfouc» 
re, de fic venire abfoluendum faluotaroen femper, &c. 


Egi Thmts liometi de SeMtbithh /. V, D.CtUeg. 


A Deo DodUr,&firenue fuam innocentiam tuetur D. meusFlorianus Dulphosin 
cihibita mihi eius imprelTa Informatione fadli , Se lurisvt parum egeat alieno 
auiilio.Nihilominusdefimplicifubfcriptionercqaifitusattcfiorniliilmihife fe ofier» 
leci narratis in fadio quod abfolutionem innocentiflimi viti iure iuadcnte ludkio meo 
retardare debeat laluo,Sec. 

Egi DtmimtmsOdtfrtdMi Stent htiltgUn^I.V.U.Ctlleg^ 


& teftiumdepofitionibusjSefummario proceffusllIu(l.& Eacell.FV.D.D. 


1 Y Floriani Dulphi aliena d fufpitionefalfi arbitror inllitutioncm de d.D.Fioria> 
nofadiampcr R.D.i£miliumeiusagnatomin quodeiurefalfitasnon prarfumiturfer* 
uit texta» l.mtritifi.prtfteitjk potillimum confiderata perlbna'infiltuta,quaf eft on^ 
ni exceptione maior, St virtute infignisa qua cefl^atomnis fufpicio, etiam meritis 
caufa; qux omnia (unt pto ipfo infiituto cum fatis fuperque liqueat de voluntate, Se no- 
minatione d.inflituti. Quare inhxrendo maxime lubfctiptionibusEscellctillimuruiD 
DD.meorum iuftum fouetciusd.Excell. D.Plotianum,Strite,& tcSlea R,D./EmI- 
lioinfiitutumccnleo. 

Egi PtmptMt StWdftmMt /. V>D.Cilteg. . 


5 * 

I • 


Q VxdFlorianoDulphoolim caufarum patrono facundifs. nunc I.V.D. egregio 
adproprix caula; lutcllaiTi aduerfus procefiurnofTenltuum contra fc formatum 
dicta tuere adeo iuri rationi, ac xquiranconfonaefieaedo, vt lud ices fine propriat 
confcicntixlefione non aliter iudicare poilint, quam cum abfpluere,jSe ita de iola fuk 
fctiptionercquifituicflecenfco. Saluo>&c. 


j t» 

’i3e. 

f*r 

% 


EgiOffMits Amoriuut I.V .HXtUeg.StxZHft, l»q.Ctnf»lt. 
tir td pTtfcns Index firi Metett. 


D iligenti Audio confiderauiproceAum contra Excell.D.FlorianafflDnIpfiilro,& 
abfoluendum clTcabinquifitioncilliimpoficacxiftitnaui idcircd, prout requU 
iiuis fui mea fublcriptionc id confirmaui . • ' 

Frt»e.P4lettitititiii»»ArekidiM,ml.f'.D. 


CON. 


ControuerfiaXXXVI. mjc 
C O N T R O V E R SI A XX X H.' 

In eadem caufa. * 


S F M M .it K I r U. 

/i Bx it ludtee TtHxtwemin~ 

ttrr»gA»te »»m. i. 

ih^aem refrthedtrc tH tffieiam 4xii$ri‘ 
Utit imttUtgemti* xu»t,2. 
TtSAmtxtxm fusUnttxr etiam fiTtBtf 
ter ali^XAmd» variet dammtJt mem ha- 
heat dtlxriumteatiimmmttmm.^^.iir ftq. 
Sititas memtit frafmmitttr dnrare mxm.e^ 
Itiam f T eftater aliquamdt freferat vtr- 
ka ffrepe/ttua mxm. $. 

£t ftia prafammttiir prelata prepter cer. 
peris infirmitatem mam. 6. 
gD I Z)iji:ibmam eRpretare ■x/aem fariefamx 
j(,j velmemtecaptameffeaajH-7‘ 

Kenereditar teUiias afiirmaatiiat /fsum 
fnritfameffe ijnia pefiant errare mm, S. 

^ Uaxtmcfinemdttpenaatffiecialiter,^aQ\~ 
'gmatcatsfam ftiemtiaetiam me» inter. 
0. mprati reddendemanifeSiameamfamee- 
^ TMm diSinnm.g. . . .i-i 
^ 'jdstgi/^ne'^ertditnr dnebmt teSSilas affir- 
^ rmantihmt de fana meme, tpai miUe de 
^ irtfaniamnne, itsix - ■ . 

\ 'TtBes depenentet de ifaalitatt intrim/eta, 
, i sptte a nat ara ineS praftrnntnr nu. 1 1 . 

' k Si dmbitetar,an tefiametam fit f aliam tem ■ 
I ■ peretimetit, vel fareris prafamttur fa- 
ft Ussmtempere <f metis nam.M. 

■ Ktm eredttar tefitias dtpentnttbas ceatra 
fetnmlittgantemnam.i'^, 
Jieferiptiadaeinovitiateentrailamn. 14. 
he» argttitnr falfitat inWetarie i/ai fibt 
aftrspfitaliqnid in te Samen te mnntapa • 
tintnnm.iq.‘ 

El qnandt - tefiater diSanit tefiamentnm 
'mam. iS. 

TeBu deftaens nen reter dari ne ebeSinx 
Brnmeate nam, 17. 

I QenieBnra fprtpefitata in re tiara nen ad~ 


mittantur nam. ii. - r; 

^ande tenftat de templemente tefiamtmi 
ti nednm ratiene velant atis teSateru , 
Jed ratitae fslemmtatit pailiratttnit 
nen peteB aliquid epfnmaam.iqi. 

Mtgitms te Sium in teSamente peteftprebal 
riper daes teBestaatnmaam. 20. ■ i 

Idim efi fi Netariar, vel teftater reget tt^ 
fies tedamentaxies nam. 2 1 . 

Seltsnaitas regiiat tefiiam ni exigit pretii 
fam fermahtatem vtrberam.fed utltt, 
^exprejjefieri petiSmnm.12. 

Ad tenterdandes tedes prefamitnr reiterat 
tie alianm ^fitlSfiinilietempernm net 
merexj.nam.ii.tj-nnm.io. a 

£t verba eeramimprepriantarnam.*qt'\ 

T eftibas fi difeerdent treditar eeram mait- : .1 
!>■ ripartinam.2^... ^ 

T efitsindalli ab alltre eetra eam prebant 
nam. 2$. 

Kttaria Han. eB attefianti fe faiffe rtgs& 
tam a teSatere erepreprie nam.^-j. 
Keminatns ditit aride qai tengrae intelli. 
gitarptr demenfiratieium ter peris arti 
ficq fedkffitq nnm.s^. 

Dne dtBa qaeram vitam efi plenius,^ piat 
tenttnet alttre nen ditantur tentrarin. 
renum, jo, 

T res teSts , &fiadftlemnivandam teSa. 
mentam nen faffieunt ad prebandamtn 

. mea falfitat em , o- rem fit gefitm fagt» 
fiant nam.^t. 

In teSamente nantapatiae neamnatie bn. 
redit peteS fieri ante leilartm , d- peS 
ledaram eeSamenti dnmmede vniee 
eentextnnnm.jts 

•Jietaria/ nen imtiditinfalfamdrfiftripfit 
\rit.teSatertm ere preprieaemimafiejsa. 

' redem litet te Sater ad iaterregatieaem 
. Netarq refpemdeat qaeifit aam,)}. 


1 ETSI abfoItttide«proceffuoffenfiuodeb«B«ur,*tdocui-ctia(Deitot&cellentif. 

l r*i fimoium,&.CIariffimoiuiD Virorum approbatione. Nihilominus quia jocationi 

i 'oteptopiia(eftBtout(UiCctbii.*apiquam infonnaiusplacuitiatcnogari lacMccot- 
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teftes.qi^i affereb^tut depofuiffe ittAit uiohctn f<i^atn adiatijrogafionem 

Notati) i & quicqQ^d ^f^pcum cllct omnes pro vcnme aifirrrfatfit talem 6ic proprio 
icOatorisinltiturioncm Udiam (uiiTr,&iuit ioprocenudcicoGuo caantiDaiusR.D. 
Jttimts .SHgerius Sacerdos paro<.hiiIi5> qui &iprete(tamcnruni, prout icriptuoi^. 
repetitur rcccnfuitlubiuagens l§/*m/ldt0frcftmte Ut 

viHt fdTt ttntitdftht»***xui q»dnu ^letU dtl SigtEmiiit iictu ptu{xUu dtdcnfiuo 
fol-a4^<vlt«iiuG)uejoduai9./^» tclUmeiitatics ^aMet atccUantes cella» "j 
aiemumrico&fci^ch^m icilicetteiratoremme ore piopr o nucbtnallej & te Ites ; 
ore proprio togadc,nd.proKlla lol« 370. &fcq. adeouromnib. innuteicat, quam t 
vana d> D.Pctri Aaconi) fuerit pratuniio addita EacclkottJs mi D Rcrnardini Pa^ 
nicoixttanc Iudttis,& Anditoris Rcucrendils.V icilcgau aueilattonc de quo lea ni . : 

I misconfidit Ctnt,c$it/.i6t. .imm. jtJii. i, facH roeque tolluntur, eaquceaaduec/o 
allegantur, nam prtmo.qd ca verbis fr*ths k: tutent f Untid Cefitetini trmpbre ra< 
Itficationis, ibi rifrefelt Nefttithel‘inijiiiet*n4»»-4ftt'»U Ufiut/fe ^mtlth* ttfn etm-. ' 
dtrgJiUfiiseemtjnietdre^oHigiiut yEmilijdeliituu^jnegacat cum potius lapientia* ^ 

3 ftinteiligearia drptehendaturei quo aliquem reprehendere ell o&mmaufiotira» 
tis & inrelligentia; fdf. litet ^6.didinO. &i tep^nnnde netrjjtttt it.dtSin£lit»t,<^- 
iit adoertunt Icribenies /pee.tm trdif.de ddtutmun tttnU de entrdji , Arrenghi* 

AdntedternmuMm.t^.verf.ptHmuiMm, qui dicit quod lUc qui bcoe non tntcUigic , 
non redarguit, & rcleit illud SnUmtmi dnteqndmferneertinerefreheaddttimtelUgt 
ptiniAlr twncintrefd, quod Se telarum elt tn tdf. e»rnm vmdteintd qmdtt 3. 

Et (> ageretur non de a^ufrullatorio , prout cllyjciina rarficaiio,(cd dc ipfoieftarocii * 

3 mento. St didus lEmiliusinaduieftandidd.veibacaprefiiret, &vtfupponitur 
quaodovariadelntbilominustellitinluGincrecur , quianiltacic variatio, imo nec ^ 
dclitium,quandonon eltcontiouumataaiaie.curopriusellet fanus mente,cum qua 

4 litat mentis durare prrlumaiurad tradita fer Dtltlinm ttt.x.cdnt.b fdg>t,\. nttne.i. | ^ 
tf a.& ance eum ZdbdreU ctnf,'j6. mmm , lac enim ell quod aliquando tellacor ha» • 
beatdilucidaintctualla audiat, &inrcrrcgaius Refpondeat itaut foium eius verba ^ ^ 
caaudiantur.Car«.V.r#«/2 6i.au(n,a4.W.4.quicum Priftidntinlibrtmditridtdiffi 1 
mititne vetit, & t»m mnltit letiib.ditK luffiecre, quod celtacor polSc St vellit nome ?r 
harredisnuncuparc,&loquiturincaruinquoteltcsdcpoluerant tellatotero delitaf* j " 
fe* nec fuillc locutum articulate dicens lanitatem mentis, & articulatam' vocem pro* ^ 
batam elTedum ceftacorrefponditad interiogationeai,&quiactiamduccrat>«v«arr 
fdff» rietrdMre ditdntettfe ,n%m verba pr«d da prumunturpreceffideex mente, dc 
demondrare affedum mentis Ioquentis,&/IincaluC«rwitellacotcaprcflilIetmul»V ^ 
taverba fpropofitata,ibi Btrzt.&e.AUxdnd.tenfi^.nnm.b dd i^.vtltem.^^St^ in,, \\ 
punAoealimilibusverbisatellatorcprolaciscolligi pinain mctcai.S«r^.rMi/4i4. ^ 
mnm.^yCepbdl.etnf.<i^b.itMm Sp, Dians laciscllequod Tellatot rclpondeat pcc. 
vetbum,lfe,velpervctbum,»a«,nili lemper rclpondctct,^r,ctiam liintcnogarctur, 
an vellet furca fu/pendi, natirtunc tale verbum non dicitur articulatum facit etiam 
Deeifi» 6 iS.f*r.i,diaerfmnm.l, 4^. feq.Fdrimdtatnf.qjMi.i .an, 15. prope finem - 
qui loquitur in cafu io quo tcdatriK interrogata de hartedibus tefponiunt dederat 

6 /au /«d eens quod modicum iotcruaUuropropiercotporisinficmiutem.tedaaaeoto 

non odicii per tex. ia Leam datiqaitdt, vbi DD.C.dt uft, &ihi Rtacremdifi. Ja/lai im 
decif.in^a<d.eeafiljregilirdtdnum.io. . , 

7 Aliquem enim probare furiofum vel mentccaptum difficillimum ell , vt tenoe- 
runt. Sdl.<i aif im l.fari$[mm c.de ttfttmeatiti quia faaxno percipilitur fcnfu tcllis cQ 
confidant in iattUeQu.ZdbdreUd d,eei^.i6.aam,^, (quisaiam fcpeappatcncct vi« 

R detur furiofus & demens, & tamen non cfi ^proptaca.non aedi tcflibudKcntibDS 

aliquem 
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•JiqiieQ effc mcattcaptuto, vel furioluio vo/uerunt;.fM^».poft Inicint. &*tut Mttr 
SmutsJt ji.vbi quodte* 

ftej poliunt dc ficilicrrarcaf^rr/.poft plurcs /tfJtitj.diccat 

9 tum M/f00,j j.quod tefiitdepooensrupec demeDtiat& mentis captione d£c depone 
ie/peciali(u<& sdignaiccaufafflfcieniiacetiamDoninterrogaius, & vltenusdcbet 
leddctc avantfcdam caulambii di^ieaquoadfciendum ifta requiritur inquifitio 
pcrlpicax.quoniatn non ofFctGtur animonili pet multa, Sediuerfaffiedia.^«vr.dvei/S 
atteflans quod d reftes d« ponant tellatorcm tempore tcftamenti fuiffe 
infanum non probant concludenter, cum ha*c iniania fit regulata d iure pofitiuo. 
\^^T0mm*t.dtcifpi.nHm.xT, Magifquc crediduobustefiibusaffirmantibua de lana 
mente quam mille de infania voluit poft Abb.^ Idf. idem Bver. iJteif.xi.ntm.^i. 
\ 1 1 es hac ratione quia tefies deponentes de qualitate inttinfcca, quar i natura inell,le 
cum qua homo nafeitur fenfatus prcletMinur. QrdmmMt.duUcif.Ti.Amm.x^, c^k 
ft/l multes d.temf.j ^6. txim.Sx. 

u Et quando dubicatccur,anredamentum clTet fidum inquiete vel in furoteptar- 
liimetctur fadum tepore quietis, nam qualitas difpodtionis arguit ad partem iani 
condiit . Beer.sLdecif.x^ .mum. p i . Nec operantur attefiaciohes Petri Antonij Stati* 
J3 carijifit AndrearRoffem de Auditu exquo vitra alios deffcdut metum litem habCt, 
tt»a% de teftshsn rtg. 1 9. ■ 

Nec io cafu noOfo poterit dubitari curo dmus in tcflamentonuncupatiuo,vraliasdisi 
dromnesteftcsconcordent in primis esamiuibus, quod didustcHator fecit me vo« 
aKdawa^viftuathdrede.Si quod dum D.Carolusfrater meus petijt abeo dbire, 
linqui libras mille iple rcfponditt/vf/r/v tr»ff*ingtrd» viUfcUrefile ^o.ftmdiij-t. 
Tollitur etiam illud obiedum quod non fuerit de fetiptaCiuitas, Villa, feucontiada, 
nec Capella in qua fiicutftipalaiumtcftamentuni, nam contrarium appatetexeo. 
dcm ufiamenioproccfluoflcnfiuofol.}i4. ibiad prarfens habitator in Capella S. 
lacobi de CaibomnBbus. 6t ibi 4 uro legata Redori eiufdcjn Patochiar tcliqnit 
indida Parochia MiflasS.Gregorijcellcbtariiufiit, & ibi indeferiptione icAium. 
idumafliirltul K.P-lQanncs Rtdor Parothialis Ecckdptc&atorisdciurcqueidnoo 

J4Cflc acceUuiuia ifRtOitah Spte- 1» d.tif. dtistfir. editimeS.imXtmmee/um mum. 9. 
dicens nullo ture caucum leperiri, quod in in Aiurocntis apponatur locus, fcd ratum 
ex quadam confuetudine,& ibi /#. And.isseddis. AtAinuit csomiAionelocinon vi. 
tiart inArumentum,& in pundoIuAiccrc quod cxfcricfadiappaieatdcloco voluit 

Bdld, its l eemperetitnts uum.i.C. dt fide injlrusss. 

Nec facit quod Notarius Cbi alcripietit legatum kutorum quinquaginta in teAamen» 
tocum minushaberc deberet pro inercedecx mei difpofKione,itaut dc faJfitatear- 
ijguipoifitquiaid non cA verum qnagiturdeteAamcntonuncupatiuo quodproba- 
. ti poteA per tcAcs,vt it t,oes\wi\ pir Aussemiemi» t>suctit»s mum.6 dt srtmisse felfi, 

m 16 -E^quaodovt in cofiinoAroceRatordidauittcRamentum lice^Notatius illud 
4 [eripient, vtiapunAo ffeff.i9/ummMimtit,dterim.JiiJ[/fsuim.j. adquenktefctt 

IeimtddAAddii,*d CUrttm a«m. aa.facit etiam id qu^ dicit fenwM.qtstfiutu 150. 
wttm. sr8. 

Wecminosiadt quod frater Fabianus Capueeious fitmauetit de ordine Doro. Pani»' 
colsfledam nd hiiAc IctiptUram.tum dixit le stm h* ststmniM^btfi£e iir//«,8dcoue 
17 nihilobfit InArumcRtOjVMn fort. terminis voluit BeruiAUi. §• fi^stit tttgtttstsm.^^ 
^.qstemtdm.T tB,eptr^ttrdU^e»J.^\/^»tm.%s^ 8t in pundo vbi non recpiiriiut fub> 
^ fcnpdouAiuffl de»-r/A0.Ma*.d. lar enim eA tt affitroauctir ^mAium ratiffi. 

caAe teA'amentum,ibi tht velt»*thtil uBemtuteddUi fett» bsstt£t l»t»*i tke 
t;' tr*^M«bUgMttd<iiitf$Sii'.fkbiiS»tt^Ciitji»e*tktUSii.EmilitrstiJ!ctiittflumtm> 

A 14 *;.::« s a 


no J "Floriai5{D'ul]dw '" ’ 

metrth uU fifft U/m* mtmtt procdciF. fb). 1 1 3. Qaod ft e» 

pccffij irtrbis a/fifmaultAd A. D, lacobiM Vic. & Panocbut S. lo. Bipt. dc CelcBi. 
msjbifoL J49. ;.t. 

18 Pocetit igitur EicclkmifltmiuD. meus Judicare ) i|npcrfecuHo6c maniJefiaeo 
nagis cum pra»cnfxfipnie^uue6nt fpropoiicateininuiqucadmitrdebcaatin t&* 
tamclara,8rmaoiicfiaitf4rarMiyCi 

1 Fltri»nm$ DHlfbusim tMftfftfrit. 

R e V ER. Pater «eritasteftamemioliro D.jEmilij Duiphi ,lucedarior,apparet 
cxioEafcriptis. 

£tprimo>quod tettamcntii fecerit pe rfcA^ conditum, patet exdi^atura ipfiusabipfo 
teQ 3 tore£ada,vt in fumaiario num. 3. < 

Ezconuocatione Notari; fcptemccfliuin,,& Parrochi mconfcAioneteflainentinfor 
ma ftatutircquiiitorum, . * f 

Ecrogitu ipforutn tefiiuin fa^o tam abipibtcAatorequama Notarioquiteftanxa* 
tumfctipfitj&dciUorogaius fuit,»tnnm.j.& 4. . i 

Itemei eoquod fuerunt adhibita tria luminaria , vtteftes deponunt. ' 

Et quia coram dd. tcAibusIcfium, & publicatum fuicteftamcntum teftatoreflogllliC» 
approbante per «erbadifpolitiua depra!fenti,vtio(ummario nuna.4. 

Demumque expicta Icfiura reftatorrogauir teflet. vireQamcotumfecretutn retine* 
rent,vade apparet» quod reflator habuit illud proab(oluto,&perfeAo,*tiiifiiiro- 
marronum. 

Quod etiam pobatur exaflertiom'but ipfiut teflatoris pofi tefta mentum, de illiusratifi* 
catione coram diuerfis perroai$,vtindlftofnmmatit>nom. i». 

Non obOat quod d.D. Aemilius nplebat.tunc condere teftamcntum, fed in cralKnutn 
di ferre, vt deponit Reuerendus Curatus, nam cxipGnsdi Aocolligitur refponfio,rc 
in illis rerbis, <i’ 

Ptff0 tbt il Sig.EmliebM$umtf4tt$ /eri0ereJtltittttilteBMit0i0, ftrebe u m B01» 
$0t vmgr4mpe^t0 dtfftjdtmdttint U BiftiUrtm$ fer 000 tr4itt0tr 04410 me i CU diffi 
fbe U m 4 tti 04 n0Hf4feu0 fef0te00vtmire ftTtheh4*t00m0Ut0ee0f4ti0ni^^ebef4. 
ttff0 qneB0 velejje, & 00^/0 fiif0U00 ,drfite cbiemere il Sig. FUri400 , e beti 0000 vi 
tT4,& ei vt00i,& imfm4 C0mf4gmi4 it Stgm,C4rl0,e*r f0ftif0Ut0 H tefi4mt000 , in pro* 
ceiTu deffeofluo fol.249. 

/ Et inferius it Sigm.Emiti 000 mv 0 te 04 di/erriredif 4 reil/eB 4 me 0004 ll 4 m 4 /ii 04 ,fer 000 ■ 

f4rl0, ftrebe Uii mi b40t04 m40d4t0 i thi4m4re fer fer tl teB emente 

Nec dicipotefl quod D. Aemilius fecertr tcftaroentum ad importunitatem D.Floria. 
ni,& eius *xoris,qnia tunediflus D.PIoriamii.ibi noaderati fed fuitaccerfitusdie 
ftatore,quireIiaus fuerat in fualibcrtttc,*t Mehtfetejft ^UvtUge,&€, ita 

dicit d, Reuerendus Curatus, < ^ 

Tollicurque omnis violentia, feu infeflatio ip&us teftatorit.cuicam adi^Curato>& 
Notario proponerentur alij proximiores, vt eos heredes faceret, omncsreiecjt,-ft 
D.FIoriannm motu proprio libi heredem feribivifle i >vt^n fummario oum. Ai 1 . 
(dem dcpaooiu Signorinus quartus teflit teflamcotarius bis vetbis 1I0 /ewttUtlSigw, 
EmiUe.fhtdefefielfeged^ebtmfnmeUdietffryiifftehe vettndfer {nebenitiltig .-' : 

1« #r#prv/(nv/r,, in ptoceflu deflienfiuo foL;^ 3, > 

Et Turaqlirdfiistcftisteftameninrios tefeet 'di/00V0lttttiilSig.^mili0 ilSig. FJe^s. 
00btrede,i»'pfOceSuiniot.{ol.tt^ 

CcdantqiKcoaicfiurc txad^crfoconfidfcnUcexooH (entati»fcikn)ibntiideU>flaiu' 
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tialfbiu teftamemotnai prxfertioi obomiffamnomiaatioireiii bxredU ore proprio 
StrogHutn ttftium , qoiaboc eftfalfum, *t infra deiDooftrabitur. 

Ncc rclillic, quod icdotcliamcnto, ftailerriturjlicd nonprobaturceftatot retinuerit 
apud (e fctipniiam ceftamenti , quia hoc non repugnat perfe^ioni ipfius tefrafflcnci 
lam abToluci,(ed boc fadum cft i tcftatorc , ne forte Notatiiud teftantenton 
alitui legeret.quod iummopere celari teAatorcupiebat,vtin{utnroario num.jf, 
ip Contlat igitur decompletnento didi teftainenti, nedum rone deliberate volun* 
ratis teftttorit.qux integraiiter fuit determinata , fedetia ratione lolcmnitatis pu> 
blicationis liliusiuxca tradita 'iy.&fttiJU.i.Rmim aw/. 

yftr IU . Strtfb.ittif. J 8i. (f* deeif, 6 ii.ftr tiutf*r ,\ . 


DE ROGITV TESTIVM, 


T Efles in teftatncntoadhibRosfuiiTerogatostripiicitet conAat. 

Primo, ex di(Ais Reuercndi CuratijSe tcAiumteAamentariorumindu^rumi 
quxrelante, vt in fumrnaiionura.j.qai deponunt teAatoremore proprio exora fle« 
ipibs teAes. *t intereAent teAamento.cum tamen huiufmodi rogitusptobati pellit fo 
ao Ium per duos teAes ex quo non tefpicit fubAantiam , fed folemnitatem te Aaroenti , 
Sai-y e«ar/4T 4.0.1 4./!^ j, Ut^daLintrtff.ie nuM itHiiim i» c*f^ jf. 
ftf tu. 

ai ' Secundo, quod ft Motarius rogauerit reAes.vt audirent tcAamentum D.Aemilij 
probaturexdepofitionibutquinque teAium de quibus in fummario num. 4. & huic 
folemnitati rogitus teAium cli fatisfaiAum Aue teAator roger.Aue Notarius. Altxttn. 
e» 9 f, 7 i ■ nuik.^.Ub.\.Ciri$ximf. 3 44. va/. z.bb.uRim, Stmutnf,» 5 4. »«m . iS libr. 2. /o/e 
S 0 rd.e 0 */St .^2 4. ««w.a 


a| ^ertio,tcAesdteAatore fpib togatos fiiiAe fatis ex eo conAat,qnod idem teAator roga* 


i 
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uit illos Ae alicui pandetStdifpofita per cG,& iUis Ct inraiiientD prxbuit de teAamen 
cb fc3cretdretinendn,irtomnes reptemteftesteitatDftarijfnooreteftaniur,vna cum 
Reuerendo Gorato,*t ki fummario num. ^,Sc non eft dubium, quod i Aa rogatio te. 
ftatoris, 'deiuratiScntidatiodenon manifcfrandoteitamentorittualiter includunt 
&rogitumtefcHimintereAendum tefto per neceAarium antecedens ifolemniiasaQt 
aa rogitus tefeium non exigit precifam formalitaiem verborum, led tacite & rxprt Ae« 
& quocunque modo heri poteft.vtabunde^rr J«r/</,cv«^4i4.oar.i6. ag 
Hecteftes, qui dicunt teftatorem rogaAe teAes aduerlantur alijs aAerentibus te- 
fresipibs a Notario requiAtos fuiAe,r>oncnifn polfunt dici inuicem contrarijjfcddc. 
ponerecctiienturdediuerlisrogitibuy, etenim rogatio ie((ium,eitaAusreitcrabili> 
Vtdcdttani.ifrM.f«r«c#»/iii8 num Suri d fi^f.^i^.nnm.ijJtbr.^. Et 

viramqiiO rogationeni,tam a teAa tore , qua m a Notario faeiaili friiAe deponunt te* 
Aes. vtindiiAoiummarionuro.}. fit 4. TeAes enim omnes ibnt concordes in boc, 
quod tercliot iniunxic filentii eorumque teAes erant audkuri . & illis iuramentom. 
prehitit^quibutfrtiSifupcrqueteAesipfidicunturd teftatote rogati. 

It liceat Steghez. & Signorinus duo cx teftibus tcftamGtarijs negent tcAatoi£ roga Aie 
teAes.St in repetitione aifinii(t,quod teftator ipfe rogauit illos, Iliorum tamen diiAjt 
conciliari poAuntalterocx tribus modis. ^ ' 

Piimo.quod dum negant tefratofem togaAe teAes intcliigitur, quod no rogauitaliter, 
»3 quam dixerinr vt cuitetor contrarietas ad tradita per DtHnintinf.^ti.nn. 6 \Ub, 

2.BtndtdAt»f'4<yj.9M>lh^Mbrt CruiiJntrnitdett!iibntfnr.2jinm.i29‘ Bmb/Mt. 
tinf^oo nnm.mJib.^ ijnnm. 1 .fur. *Jn reeeniA fic reducuntur ad tiofr 
xordiam pei iobinteUc^m repctttioo? eOran,quc aUas dixerunt, vt per C 
. - ■ ■ trnff. 


2 iz- .1 ''Flonani Dulpbi u ) ' 

trsClJe ^tj|i^Msp^r,*,nmm.llo^iu\t/^\o enim teftiqm abnegatma eias,quod aliti 
affirmatQt incclligiiur,& fupplct.oifi *t aiiat depoiaerunt. Ucit 

fr^ikan. ' 

Secundo, conttarietai in teftibuseuicari potcft exdiuerlitateieaiporis,.ncmpc,qaan- 
dodicoot, quod teftatotminimetogauii j Eticonucrro>dumamntte(iat«KniL. 
rogaflc>intciligatur de alia rogatione diucifa abea.qux a Notario iada fuit.& qd 
didarogatio|itaiitaccipicnda,colligiturcxdiciisiplorum tcftiuiP.-NamStrghcz. 
a,itilSig.BmiUeniultri lejiimgmfmeit fi frtg» eht d*ieJfimofJfire teilimtmf ■, mad 
ilttsrt USfft /«i, Signorinus.t/rr« il Sig.hoiitif eifrtgBAicum$i me mr, megtdUri 

uftimtmif,she demeffxmt tfftrtttfiimtmf vmiilNtidrefiitfmtlUeh* tidifieeifcmfistef 
fimi/efiert teSirnt»^, eihiseniin didisapctte con(tac,quodte(lcsioquuncurdcj 
nonrogtutcflatom, dumNotariusrogabat. Ideoquc quoticsdicunt, quodte- 
liator tenes logauit . intelliguntur diutrfo tempore. Tettes enim reducantur 
ad concordiam per diliiniSioncm temporis. AUxmud.etnfil.x^i.nmmu^.dd^m. t 
Itb.T.Dte e»mf.bQ% nnm. 6 .Rit.dMecif,iz\.nmm.^ ^ar.a.iairrrra/.Vccnimeuitctur 
teftiuiDcontrarietas inierprctantur.quod ioquantui dc adibus, & lemporibusdi- 
ncrfis. /•(Wa»/.ijownr.6.//^4. 

Tertid,cootrarietas iplotura icniumialuaiipoten, quod dum dicunt tenatorem non • 
rogaiTetcncs intclligaturcaplicite , dtcapiciTe, cum autem afferunt teiiatorem 
ipfum illo$rogafle,hoc intelligatureiplicite,& tacite, rt in punAoper Smrd^fn$- 
/0M 4i4*«ni.3i.connatenimix vniforroi difpontione ommumteftium numero ^ 
odo, quod tcliacorimpiicite, tacitequerogauittencsdum illos admonuit , 

^d iuradum adffrinxitde non. propalando tcnamento.Tenesau(£ nefibi ipiis con. 
trad cant,quclibetinterpietatio, feu fuppletio ell recipienda etiam verba impro^ 

Hfn^n&o.Bmrf 4 t,e$mf,^oo,nmm.\-j.lib. 4 ^.Dieu».c$mf.\o.tuim,i.lii,i, Scmpctque.«' 
teffes funt concordandi, quando congrua interpretuione id fieri potcft . Crmmdt. f 
e*mf j 9.mmm. 7. Oee.ttm/A^ i.mmm. 2 S.ei^/efM.a.Cmirefm/jf.mmm. 1 cf. fe<j.Ub. 1. 
Vndefi vnus teftit dicat, quod talis prxfens fuit, St ille hoc negat, concordantur, vt 
primus intelligatur de prxfifntia corporali,alter de prxientia intdIediaa.W'^><« f. 
ttfiimmmmm.j.C.de ullibms.AlexAmiLe»mf,^,mmm.io.verf.vid*mtitr lib, 1. Et fi vnus 
dicar, quod fadum dc die, alter dc node concordandi iunt, vt vnus cenicatur iniei* . 
Icaiffcdedie naturali, alter de attificialiifcuciuili.B,<r’/.B/^r«<va.i«re^. t fumtni» 
»mm.\il^dtfideimftrmm. 

Prxtercaquatenasctiamdidaiprofuroteftinmnopoffentadcdcordiamreduci,quod vf 
negaturid operatur,vtilIisnoneffetadhibenda fides/. 7vr/4//9,ve/t/4rre/'.,/e/r- 

3 ; Bitms,noa autem tollerent aliorum tefliumdidai tum quia exteri teftesattcftaa» 
tesde rogitu teftiumore proprio teftatoris, maiores funt numero, nempcquinqucy' 

36 vt in rmmm 4 ritmmm,‘i^Mceiedmftm verf.expreffude fraixt.Lmdtmi/^eif.^xz wr> 
men C.Tum etiam quia illorum fides, eft approbata i quxrciante per indudioncaa 
illorum, vt contra ipium fidem faciant /. /1 teftiimt 1 T.c.d* uSibms. PrxterquS 

quod ipfi teftesplulquam fuficienter probant rogitum teitium,quem folum per bi- 
nos tcites probari rufficerer,vtfupradidumfiiit. .3 

Et p.-optcrca vera fuit affertio illa Notati) in iaftrumento teftatoris, quod teftes tn tb 
ftamentoadhibiti fuerint ore proprio tefutoris rogsti , Qut>detiamtog'tuste- 
ftiumd Notario fidusiuiffct nomine teftatoris, adhuc tamen Notarius iple nem., > 
poffet puniti dc ial(o,quia eft fatisfadum fblemnitati a lege requifite, & quia vide» ; 
tpr tcftator etiam p« Notariu tpgafie . Smrd- aMw. j yvtr(jmm eJ?« ' 

ttiemytrmm, 
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Q VaajoisadcSeauin, *t Nourius de teftamento rogetur, neceffe fit ipfuni i 
tcftatote ad id requiri, attamen curo nullus fit tcfiisdcponens noianumnt a- 
i7niifle rogatum i teftatDiCjfladuroctt aflenipni notitij,qui m («iptura icllarocnu 
aftmat leotepiopi io tefta totis rogatum fulllc,»tlufcpct JarrV,i een/./^i4- 
(>•/?«. quod etiam ptobitut cx ilJaclaufulaataunn,&c.vt bi per ptt 

iUaro enim daululam non tam pcrfcaioieaaracnti.quamrogifusnotanjdclignat, 
»teft communis opinio,quam comprobat u,G»ttiirt^ 4* 

& affiimar.Quartusteftistcaamentariusrclaiusm luromario»#. j.quiqaidciute- 
Qiscxrtninaius per qucrelantem probat contra ipfum, 
Toliitutq.omnisdiffivultastxcoiquod tcaatoriuibt notario, ut fcriMretteltamentu , 
ut illi didauit . Idccque curo tuent ut* notarios adhibitusiad Icnbi t^um cen- 
fetut rogatus Cdlcd» t .vtrficu-ntc ctUdt dHdrids, lufficit enim ta- 

citus rrg rus notari) dcduCtus.neduro tx tacita voluntatc,fcd etiam cx patientia^ 
te0atonsfW<ic«»/4H»»*-39 Q‘"n'roo'oS‘'“*‘'^'“®‘“‘'“^‘“‘'*“ 

notarii,»tibipcrli*ri./i^*»»«.j8. Notatiuseniro in nuroeiotefimm continetur A 

dtmitwf^diua*m.f4C.f»^.vhgUdvtrbMhiiHtMS. 

Ex quibus patet quiro caiuroniofc notatius lae Iit querelatus de fsllo , eo quodd.xe» 
xitfetogatumateaatorecumnihilin contrarium probatum luifle appareat. 

DEiNVNCVPATIONE S.. 

M e Floiknuffl Dulphumoie proprio teftatoris per exprtflionem nominif,&co;‘ 
goomini^innuuatuin» qmnimo» acadoculumtcaiousdemonatatumtui(- 

Et primo datiKutaius. & notarius m annotat, reftamentieaqmtetenta teftatore, que 
vellet hzscdcm inftitaete,tUiqae proponerent fototetD,nepotes,& contobrinum.tc* 
flator »men illis reieais.dcclatauit vclicfibiconftituetchxicdcm Florianum DuU 

phuiu,«quatuortcftiutnteftaroentatiorumdiaateftantutinfum, qum 6. 

Secundo ea eo,quod cum icftai ot ore proprio,& latino lermone tefiamcotura dtClaret 

tiiitir per horarium apponi ooroenhgredii nuncupando Florianum, vtdcponunttp. 

Tertb cum annotatio, & lctiptura tcftamenti ellet perftiaaatKcyiaro publica retur,id6 
tcftator *olens ad celebrationem teftamenii' deucnirc , & ab h»redis jnltitutione 
initium (umere mandauit vocari Florianum peruento notatioq. & tefiibus declara. 

ult Florianum fibihgif dem vniucrtalemiDllitucre, vtconcorducrattcfiantut te» 

pcem leftes tcaamemari), qui pr*(entes luerunt, fiderunt» audierunt, ft in 

Qp^^Tpfa ledura. & publicatione tefiamenti, curo infiinuio Flonani dida-. 
u ab ipfo teftatore, «c dc ciusordine coofetipta, legeretur a notario illam teftarot 
aDertooreconfitmauit,8t apptobauit.pcr fciba hate geminata sig^a/t 
ft omnes tefiesteOamentarii deponunt.de quibus in ium-num.». quorqm aliqui di 
eunt, quod teftarot apptohaodohatrcdis inftitutioncm fcriptam,. & ptomulgatam 
JnouTioadiccitooraei» mciPlotianih*tedii inftituti,viin.d.nu.j. . 

E» licet duoeadiiftii teftibus.ft afferitur ncgauerinttcftatotero nomioallc Florianum 
dum legeretur teftamentum dicunttamipfumteftatotem appioballe mftitutiout 
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mM0 f/friMA Dicit tamen me h«tedem tcliquiffe in ipfo aftu teflad i in illit rtrbix. 

M$ $rtMMifre/tmtt fcr ttftimtni», qmtmdt Emtli* Ufeio heredi U Sig.fltn^», tht /1 
^^d»">^ft,&P*Miinlei,$(imtndtfiteirB*memi»^eT4>>,»frefei>tt, efUelmtt \ 
Bh^mfuYixU *jrui eiehUtthdvdmdireeen Umienerchu.StMetiusiMmnjtl ) 
teBateremenn dtJ}i0ltr»Je«»,iheviprtgtf,Meleamem,c»me UfeietHreieU Sie. 

in proceff. lot^r.fol. i a». &a 13. Signor/nusft quartus ceftis io pn. 
motxaroinc fic aic ll Sig.Rm$U»me»mmtm», nel kggere il te/iMmeteeper/m» hettdi 

^ ^//•^•g-E">i‘od,fe theers wx#- lori peti- 
•ntme autem dicy. sl tht USig. Emthe mmidh herede USig. Florum» D»lli^6ebl[e 
VT ^ ^ f^" titeh^ ferio Utim», ehe i» mom tmtefi. 

Nec dicatur, quod itte teflis fibi contradicere »ideatur,quia fecundum diaum quo te: 
aSftator normnaoerit FJorianum poteft-intclligi dum fcribebaturteftamentatn,- 
non autem dum legeretur, Euitatur enim inteftecontrarictas pera«uuro pluralita. 

tem,& per diftloaionem teroporum./;*dw/.*ciy: 39 o.i»*w. deetf.A% i. »•. 
r»e«i.ae yr«y:547^«f«,,i.VeJetiara ttbiteftisdeponerei de eodem a«au,& tempo- 
re laJuan etiatn pofrctacomrarietate,nempccutn in ptitrodiao negat teftatorem 
«ominalIc,quodintelligafUr naturaliter pronunciandonomen.noauteintellcaua- 
lite_t,&ciuilitct.ideofubjungit,«» 4 // K»t»r» h dijffe imi.fj-e.ln fecundoveiodifto.in 
quoallerit teftatorcm nominaffe Florianum , quod teftis intellixetit de nomina- 
tione ciurti»ac qu» fecundum lur s interpretationem habetur pro vera nominatione 
T' P", . «aiw.a 8.ver / f retere» Itb.i.Se hasc interpretatio fuadetur ex ver 

DIS Illisi ddi^isie^jy^ 4 / Nourothe glidefe i fmti /r/a/r,cr(didjt eoim teftis, qd" 
Ultator nominaueiit me Florianum mandando, in tali nominatione fad»a a Nota- d 
flo exprirtiqualifttes,' titnlos connenientes, proutdc lure petfona diAurri* 
nominata , quando intelligitur cui fit rcliaum licet nomen non fit pronu nciatiAn aIA» 

»pw«/»xrr«9o/;,*fi-^.3 &nomioatus.diciturquicongrueihtelligiturp«rdemoa. 
«rationem corpori*, artifici j.veloffici; , intmimttim MmSt.&demmarmt.^^ 

^ld.iu comfi te^.fmfer frtm» lih.t^. fatis aurem teftator demonftraneMtpctfonam ' 
tnci Floriam rac vocando, &demonftrationem corporis mei adocoium ,* expri. 
mendo titulos, vt dixit mihi debitos, vt merito aflerere fatis potuerit mea tcftatorc 
fufficienternominatumfuilTe. v-, 7 

Nrtoobftatetiamprartenrtexaducrfocontrarietasin diftisperD.Garoluro Dulphum 
fecundum teftcmicftamcntatium.qui in primo loco pioqu^relante examinatus di. 
vt,melleggrret»lj^eBNtear» il tr(l ement» U iig. Emilt»e»mftmo timaitmti»ttt dei. V 
l herede con d^eitg. /1.& in tepetitone ait, !» vd^ meminere dei Si». Em,l,» tl Si»m. 

f»* heredem orne ho dett» tjmemd» intret ntlU verner e, 

& nel Bipmlere tl telfememro il Noter» di(fe fi velemetefen herede ilSie^or' Ft». 

3 °.,,.'?*°"l"‘l“*®^f“*'*’'**f>'<:on<«ri»tur,qoiaina.diaobondeftruitprimnrnlw 

illfmngitadiC(aiofl«m,qii«ftcoir.patifui cum primodiflo,* illifd magis confir. 
■mat. Duo autemdiftaquorum vmimeft plenius, «cplusaltcro continet, non di. 
'cuntur contraria. Wrsir/r*«/j 3 £, iftetefliscon. 

cordat. nedu^m cum Signorino mo« relato, ibi theUdeffeU fmtititoli, fcdctiam 
cum Rcucr. Curato fic dicente, & melltggere.the feeeme it Neter» vtlfi tke^ el Stg. 
‘Fl^ten» figit ftnefie iltUel» I.F. D. Item Stcghtz. nonorefti, ibi Wfi,>4i;£»»X4 
dtfi terte fer»leetimi.tbei»n», tmend», mi fit»nd» me eredem» the vtdtffeddrr^ebe 
lefitelefmerohhe et Signere Florien» fi, ferente , Ifludeiia»confirmatDi«i,ijriiis 
Ajfftftietrtefer»leUnm»^b» i» : 


Ex 


i ControuerfiaXXXVII. 2ti 

£x JcpoGcioDc igitur horum quinque tcAium tcRameatariorum probatur i quod te- 
ilatorinlcc^ura tcflamenti nonfolumapprobauit inliautioncm hartcdis fibi le<^ain 
a Notatio, (cd etiam addidir alia vcibadcmonflratiua nomen iphusbatcdis. vtaf- 
^ firmare poflimus, etiam in lefiurt teftamcnti D.JFloifanum nommatum fuiflea 
teitatore. 

^ Accedit etiam depolitio aliorum trium tellium de quibus in fuotm. »«m 9, iit frincifi$ 

alfirmantium.quodinadluflipulationis teftamcnti D. Morianus ore proprio a te* 
, I Uatore nuncupatus fuit ha;res,qui quide t tes refles qiauis ad foletnnizandum refla 

3 1 mentum non futficianr^Tamen ad alium ciTcdum,puta ad cuiun. falfitatem, &^ad 
^ pioban. remfiegeflam iufliciunt, FUm.dt 

Ecmouctur que omnis difficulcasex eo, quod fumus in teftamento nuncupatiuo, 

, quod ante illius recitationem incontinenti, &ficinipfoadiuteftandi,tc(catorcoia 
omnibus teftibus conuocatisad teftamcnti ladiioncm ptonunciauit nomen hxre- 
dis,& illius perfonam prxfemem ad oculum oftendit,t;rt>/4r/nOT.crra num, S. 

^ , Adeo quod ex prxduflis confiat veriflimam efle fetipturam tcftamenti in qua alTcrt* 
tur,quod tcltatotorc proprio nominauiihxrcdcm< 

' ^ js Nec dicitur in teftamcnio, quod tefiatot didam nominationem fecerit, dum 
; tefeamentum legeretur, & vcrificatipotcftetiamante leduram illmsdumodopre* 
^ t cefTeritincontincntij&in ipfo adurcitadi, cum enim in tertamentonuncupatiuo no 

£tneceflaria(criptura non refert quo ordine fiat hxredisinititutio, fcd fieri potefc 
in principio mcdio,& fine , dum tamen vnicncontcx.ufiir,§.4>ire hurtdis Jiifl de 
itg.Ujertdtsf»l4an% fi» ff.de teHtm,l,cmm tmttquitAt infriueifie C, <tiemtit.de 
^ te {i em. 

^^ Vltra quod etiamfitefratorad Interrogationem Notatij hxredcm inftituifletappro- 
j ' bando fi Notarius (ctipfiffct nominationem hxtedis ore proprio teftatoris tadam 
^'33 fui(Te,aondiccrrtui fal(umcoramifilTe,vt probat Beecittsctnf.iox n».\T.vtrf.ijei 
emm ite fintlih.i.ieihoc didumfitcxabundanti,quiaiacistxpixmilfisdcvetitate 
nominationis fadx ote proprio teftatoris, qua (rance cedant omnes coniedurx 
cxaductloleuiccr coaceruate, qux mclatiscuanefcuntvelutncbulxiaconlpcdu 
iolis' 


CONTROVERSIA XXXVII. 
Contra eumdem . 


. SFMMA^IFM. 

N ylla mitior fidus efl reipuhlice, 
qua punire imuilos accufatores , 
num. I • 

'fena T alionis ed de tnre diuino , neh 
lurali Canonico,^ ciutlt,num.t, 
^ee 'videtur (ithlata ex Euangelio , 
num. s. 

fmm jtdt ylumo Uco approbata per 


SanElisfmum PiHm'Tapam^uin» 
tum, num. -t. 

Et quando m dejuetudinem ab^t ac~ 
amator non pote fi euitare pmtlem pte- 
nam, num. 

Ziel p arbitrio /udicis relinqueretur ar- 
bitrium poffit extendi 'vfque ad 
mortem naturalem , num- i • 

Cum talis arbitraria poena intelligere- 
tur fiibrogata loco dtiie peene ta- 

liotit 
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lionis , nanuro r.’ 

So ipfi tjHod accitjkror mn frohauit teo» 
feturhabui^e anMtim calumnian- 
di, num! 


T cHcs clicniuli non prchant, nu.y. 
Semiplena probatio accufaioris tUiJiUr 
per aliam probauonem j\ei, m 
mero i o. 


Iltc, 


(kl 

13 




T AlciDicpim D.Petr.Antonitupati debet poeoam qaalc mihi contra loftitiiin 
moUebator:ex 3 uufationeafenonprobata,vt ait AriB .^.tthutrmmetf^y id 
«Qcansrepbdu(nicurepaflionca),nhabeturc(iaiii/er SttumimtrjB.tit IupuU,& 
l lure lib %uf!ujh$ne •).*rt.^ nulla ctenimTalusrcipublicetnaiorcft.quatncoi, qoi 
alterum accufant non minus dc laude>de honore>de fama fua, quam illos quiacco> 
fantur dc.capitc,ac fortunis tuis pcttimifccrc ait . Coraf.in lib, i.rpiSoluorameof. 

. 1 j.ea auifloritate M.T aprobat MtnechJ» traO.dt Arbnr.lmd hb.z.tewtnT.^x 
1 CAfu 3 aa. quare /’i#^4pa;nam talionis ideftCmilisfuppIicijconftituitilSj 
‘quiinaccuracionedef}icicbant,t>//>u'4r^ ctUmnittor a. qutpione j.quodaprobaoit 
Paulus I.C.iu l.libelUrum ff.de actu/ ^ $mfcript.(jf iLinotOit\t fcriteutes.liefiitmX' 
ttl^oadtv tegi dtuiua^inia Deusermemio eafaietweuoue)infiue,iii ne» miftrebe*_ 
ris fal(! atcufat 'eris,fedatu»itmf,ro anima eculumpro tcule deatem pro dente mennf» 
pre manu, pedempre pede exiges, melius in P/ler tap. 6 .^ 7. vbi Amao indignatus 
obnon lalutationcmaccufauitfalfo Mardecheum,&t cum paratum eflct patibulum 
Pexque Affueras cognouifTct falfam accufationem iuflit Aman fufpendi in patibo. ^ 
lo.quodparauerat//i<r</«ri&M. idque corrcfpondet iurinaturali,tt mulris rationi* |f^ 
bus demonftrat./i/rm Setaie luli.ejr iuredihelib.^. quafi.%, art. ^.rbi alHrmat po»l/f^ 
nam talionis per Rddemfiioremnorttumnorfuille fublatam & lidiaeiit m Euani\*' 
3 getio Uatthateap quinto,/ qaisje perca fetiti» dexteram maxtlam prahe iUi, ^ aUt ' P 
ram, 1/ tbu benefacite qsqut oderant vos, nam & hoc non v idetur intclligi deb«aj|^ 

. vitia noncdecoerccda,nec exccfluscilc tcnigendosabhis.qui ratione cffitijcoinl 
petit fcruareIuftitiam,itaetiaalSrmant expojttotes didihatri Eaangelq inter quosi 
Hians Hyonifiat Cartafianus aruvndecime ,^\e.tns\\\\OLre\hotipexi\\, ne piiuata.tr''' 
perfona vindicet fcmetipfam fubiunpens, quod fi aliter fieret pciitct ordo iuftiti;. ' /■ 
& rigor di(ciplinci& impij in fuis malignitatibus indurarentur, ac fouerentur,quod ; " 
4 tflo nna dxhet St liciantadu&i per lautenriumTenninum caut.J.num.i.fj- feq.vi 
mirum igitur jf Santta MtmeriaPq PapaSifintii» etus Bulla', /ub die 1. Aprdtt l 
1565. camdem poenam talionis aprobiucrir,& licet aliqui dixerinfeim abiifle in ' 
defuetudinem declaratur procedere fiaccufatorttmiffcrit, cum princepsiJJamre» | 
mnxexc nt <\\ie2t, vt aduenit, idemSot.dAtb.q.qAi/l,A>&d.quajl.%.diCloart./^. prope 
finem ver /.ex quofied dato quod talis poena edet fublau non credo d. D. Petrum ’ 

$ toniumdciurc^ommuoiponecuitarefimilcnapprnaptcum (atis notum lirquodfi 
quis faciat capere aliquem, qui fit innocens & cofict, quod iniuftc obrinuer it debet 
fi non eadem faltemfimili poena puniti Bald.in l. 7 .namq.C.de his.quilatrones.fea 
alijs criminibus Keosocnltanerint, (\ui ficPerufiiferuatumfuilleattefiatur. Ctar.id 
praxietimin %fin.qaafi.Sr.nam.} quidantmnlta exempla, idqucCtiatn refctunt|t 
Idem Tennieusd.caut. \.num.vndecimo,dr Farinac.quaft.it.nn.^.zWe^am d, Bal- 
lam poenam talionis renouAntem, & quando vt aliqui d>xerutpoK 

6 na edet ludicisatbitraria,/^/ Tenainus fuftinuit atbitrjum ad rooptem quuej^ue paiu 
ralem extendi poRt perglef tnS. in fumma luj?. deiniur.qQattcomtnvinhei apto - . 
bat ibi c/aKi'»7*4?.83.w*«.ii.exhacrationc,quia IbIdcUm paene talicmisruhto* 

- gata fuiij&inpundfoin hacCiuitateedefeiuandi affitmant,BannimeHe-a tam/friffi 
mcCardinalii l afitniani, alias noRri de latere f-egati ia rabJeifalfat^rmp'. j 8 ' 

vb» 


* ' ContHojiirctfia XLVIII. 217 - 

SatitmlnxliiaikKcntunita coaliitit.co qiTiplefupponcbat 4 eli'AfiA(c qiiodTe*' 
ft^tor ad intcirugaiiont' nobirlj*iclpondillct mc hfrrdcjnftituiflciqur d*^cl ftu p6 
tli ,li vt(.DUu:^tcUsa atb((nam.Tdltaiorirncul»tckquator/. fMmfhl» 

■immff.de Ug ^mtmiMmtmdtgiu/m C.dt 7 tHmm. & afiumaot tmiiei U$ci 7 :\ iiic ic • 

E( quando nec piae lal.onis^nic fiinili locus ((1^,0011 poterit d>/\ccu(ir6i'fe tueri 
S quin afiionciniuridiuiD uncatur 7 emin »«.2. 

: cuailuffi.iatncpcob 3 oerit,ad^efun)Cn 4 unicaJbti)nia;anin t>rd vtin liinili af- 
firmat duif 324. & liincalunoflrofiitiAdcnrflaniibuafptopofitatir, 

Iniutioiis inccrtogatoriislrer!iacealien:sr’r^w/-4«</ecr/ 1 j.&iMdttftrUx- i» 

^ •l.IttmepmJ liiumem^ f qmis ItMU ff, de lmur\ ( 5 ^ fimefii UktlUs','^ qucai /cjC. 
.^ttgeU A cenf p 5 * iuftipuuquodi^uriJedudbuidthfaia fit acculaiosVdf dc »no 
tantum piobccur,quod ptoaun'probatopotctitag«c contraacsufatorcm. 
NecdicaiUrcxcufaii debere eo, quod audiuet it dicere Tcftamcntuin D.^ctfiilijcon 
tinerc talfic<ites,naiD ad talem abditum ioduaitl^ltcotulos fuos mccum litigantea 
9 dcandicudeponeKsqutbusnoneraf cicdcnduad Ptrimme pcfi mlUtejmt^Ad.nu. 
eo magis , quia dixerunt id audiuilk ab vnoTcllcTcllamentatio qui exa- 
minatus cum omnibus alijsTeftamentttm appiobauic > vt in dudim' emtrimerf. 

frtctdtHiilimt. _ ••‘c- 

, Et dato quod aliquamfalterafemiplenain probationem D. P.A. hibuifTet pro fej. 

qur«d noneft, attamen Iqcumeflc penx calumniatori Impefit;,qua’ndotalitfemi 
zoplcnaprobatbpetaliquamaliam probationem per reC eli£i fuit,aflirmanc «m* 
nes Dtlitret inCcrt]uot Felindmemp.i.im ^.aumb.txtrmdeeelmmmidt.^o^t plur c 
quosciut idcirco panicadum efle credo, 

' *' '■* . TlifimmmsUwlpbmslHstu/sfrtfria, * 

DtPeirms dnunirnt vt di(f/ pe»tt»,e»ieareifiii prtttextmmppeUjitienis ah di. 
./ilaltria phtriet infietitpramimiteri» ceairame, metaritm ; (> reSei^mcd eietn. 

■ tedere molmeraat.ntc Perl!uflr.crExctUeiftifs.D.T»rjmdimt ti are fanas U^uteoeas 
Crimixtlu lUdjlriff.A.Camtrtex Sdli ta ab etpro fmfpeUt habitus met PeullmH. 

» fjrSapihtffx mt DD. Petrmt Paalms Fabemt, efr CUmdimt Hicaams amba jUmftrifi. Vi ? 

: tar^ Samchft. Pafalaemmtemesettfmn tamem vUima laea-a li^Gregaria Marimaearmm 
fsaeeifftreextartmmtxi fiiU refpam/mmtVS imfnbftifuantreaxtramtTfa. 

Q b N f R b V E R S I A 'X X X V 1 1 1., 

In difta caufa. ' . , . . 


SVMUAKiyU. ehsmregaUritert/lprahiiitmmfmefpe- 

u: • > ' ' . ■ '.* ri-i/r mamitta papt.mat.f. L. ' ■ ' 

N O» datmr apptUatia i tetemtia ab ^ittOaSar anattat tapite adlmsetrigatia- 
falmtaria im erimimaUbmt^t^i.m da weoatat^ H aridem ImUitaerepaffe af- 

ittrtma»itipaU,qmadt l»reearnmmn{ frrmatmrau ^ * 

■ ... eOaitts citaris imtagiriefmit ^^^'tiiattde- 

Camfa apptUat tamis it ferit »r per litmmm • , itmxf allimimtattbfmmpsaf ^dis mm. 

^AM.a. , „ A»fr» 5. . ; 

4d ferji/ubier etmfd^ lii- J «f» i 

. ‘ "T Mo. . 



Flonani Dulphi "" ' 

i Oaitotiucn ad perloQalitcrcompatcaumabExceIicnti(k.D.'G(Cgoiio ' 
Mai'jnoconce(Iufflcftaulli((inriuini& Iniuftum. ^ 

I Nam prino oondator appellatio at>Ab(olatoH'a exjfsf.Crim.Bwii. 
tit.fhexeen/itiie ftmtlftltx 

9 *» *t»tr 4 tmm,vel xUxm exetxntfieriS t.fjri» liuUbiu tfftlU». 

tU!» Tuk de lurtmtHt$,fi- f*ti$d*t.frtjltn 44 %.bn 

Si id lemper ^nootfuilTe fcruatumaflerucruot omnes praftici,vc 
- earogitu/>.f<i/*y^/^,r«/.dcanno i5pi.a; Nouembri$ttanfiniffo,& affirmat 
noili Ulme intr^Q. 4d deffenftm inqMifit»rum,&C drterxitri i» dtfftmf. 

I i^nu.6 & fic pluries leiuauit tignarura nempe in cauta llluftriG 
pe olancb/icuip lllunrib^dcRubeii.vtconftatpcrlitteraapatentesolim llluRrit ' 
nmi Cdrdixdlit SfinJrtti Bt*m. irg4tidf§rd.i'4t>Oijff.P4f4n»f pjtiui fiihdtt 17, 
Seprembris 179 i.regifiratis ina^tisfcr Attun^ dntfxtni inTuitono iionon. id 
di^a cauta fudilirutidr io cauta IlluftiIlHmorumdc Lambertiniscum DD.de 65 / 
60 Petro preponente 1 cpS. & apparet 

cx aiRis O^Antooij Bercoierri notanj kftfiiUi fuhdtt g. Axg. 1 600. & vr eti»on vi« 
tmmw ti4reke/4i$.d*e»miff>untaf4ffcll.i»e4xjSsfrim$n.p4r 1 §, i «a.iif. 

«d iaa .^4 iaSi.d(fiioi{i} Aatuta vigere pcttotjim UaliamatccflaipscQ B4Urd, 
|oque enatu omilfis (latptistcruaricigenerallconfaietudinetotinsmondi rennerun;^ 

Ct4m.dtiif. 14, 4 d ■^artsXiO.rtUti 4 St4(euia tit.it fad. f4»/4ramcim, ' 
*'>’»■& itrtt.t4p 07.««.d.allerente ie(tmmwaiG»4^{jJ».i»<l'fftmf‘.i.C4p.\yaif, • 
I7.qui in Id allegat Tfftr>"4t,Trtimm4hmm ftt. rte. ?4uli P4ptq»imti,ntc cautam 
ctiain.poft appellationem dcuolucre ad Reuct»»» A,C.poft/’4/<(7««.(^ Qr4w» 
temnjt t 4 im Sc4cet4i» d.irtii.de imd,f,66.tiM.^%, 
p ^ccgdoappfllacioeifetdefettaeaquo j.anniadic illius intcrpofitionisdccurerCc 
tum iufpe£la lure mun:cipa]i,vt 'mlt4t. (uhruk. Irtfra^axa/i re»»^*/ca*/i erimi», 
Urmiatntur fil. 6a. vbi duorum mentium tempus affignatui tum infpeAo luit» 
eomuni,vt in l.i,C,vtt»fr4etrt4m tempat ,& affemfarra/r. tta/.ioSjiam.if, 
J/wr tmttr ctnf. p:ilttti(inj', i\ 6 .per tttamltb. uC 4 pic.deeif> 

I Tertio tale Monitoriu eft prohibiiG fine tpeciali c6miffionePapat.vtpon2/d«vrr 
it pthtip 4 Uttr iae.fia.exdt dtl4t.ett\i&oiv. tacr* R#/u tenet \tfir.ia pt4*.hi.t^. 
ia tit.dt tit.tatr4tari4m,iafiae ia vtrfitttitata ata /det ate ptitS,eo magis m ca* 

iu nolito flanteabtolutoriaj&Jocorum diftantia Scuf.»j»d.rr4ff, de «W.f.s8./i/.dir 

’mtai/.iar 4 afittnmia.aa.}. 

ib Qu^ffo ea narratis in monitorio de delido non confiat cG nihil refferat, antefici 
eaamiqantideierint Tefiatorem Inftituilferac h;redem ad Interrogationem no*‘ 
tarijuae ore proprio cum tufficiat annuere capitead interrogarionem odd,ttaf% 
y6,aa. j.Re/u dteif.BiZpar.i.iaaiaif.Etptatt Str4phiaAdeeif,\Zi.aa.\.Bit]\it 
diaiine#»rr#»ertf4jj, ■ * 

Et dato q J Molarius Tefies,8r ego elTcmui aft tldi parere, Tefiibuieo magis pau 
perib.a D.Petro Ao!QnioaUimenta,& eapeofzvidus,Sr itineris dcbenn]rse.a.e^ 
iae.H 4 tatam,dt rtftriptis ia prt,frtfdt(jat^.ttRimiaupr 4 ttxtaeiriat 

alijai 4 (tti fraadtltateriaurdaata ladntiaivttari prttareatfVt ttt lehrikti’ 
txpta/lt/atigeat pat txttrgataat tifde aaHamvUateaai eeaattet aifi ^ etaditit, 
dr fiat at teaft re^airtai , ftd ate /aaf ai fi iprtdattatt etaipettatt* veratt prt tefid 
pttait vtmiendtfiaadt. (j- rtdtaad» faciat aiimiRrari txptafat, (fi baietar-ia f.fma. 

maat C.dt ttfitiat , i\it,vt bii vtatapit ad i aditiamftr dtemfattrtatjvtl ai itt pt^- 
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^t^$fr4nptBmUuf»mftm$nmftHrnttd£n ^4v<|^««w.flithtbetur hUtsC.de 
ttufuUititmkJ^ loquitur ctua pifcifc dc ctpcnlwiiioetit b ibiaducnut 
StlUfete. Cfm, <i-hdJ.fmtmitmdk€mtttetpcBl*$ cflcliaineodas anuqoate- 
. Ae« nr,oueaiuur dc domo fua /fmtaeihjh ^ ahn i^luAmd. sd ffetJmtit.d* tefii- 
km &^«ii/rrrrM.uj^4rMrrtf C.dkcn* tOc ctiaBidcfcfiiiruiCqiiorOiaprouidcn 
dum Mtltg 0 tmae ttmf,‘^i.» 0 . i}ii 0 rdh trtO. 4t tUmetuu. 1 .f.ti.tmm. 6 . 

7fk m»iitrimmf*rfmfUttmmti FrHtrMme ttmfdHtkntm fislt rtimUmmddter. 
mhtiimrit^Jiultt mttttttmftfttmt , et^MMthffmemUsmt imVrkt m D.ltfefb 
Kmtttms (mi^Audutr rmrrtmtd meimfimdf*4tm^mertUtmt, n fttd •tUttreeifer»- 
deftmfitts mete, itheettre^e *dffmdu4Uimi ^mtMfi/gerMt t viimeffie Msg, 
fi, /e. dt BmftnibMti^\t smdipiduhe fretenttd mtrte imfftmif* tiff. 

CONTROVERSIA XXXVIIII. 
contra Lucam.Sc Grcgorium de Gauatijs. 


SFUMJtlf^M, Bnetftit tUi^jmidM mtm ftteBtpptmtd 

* reterdtfidem txUBiiiitem «ffiaatm 

E ttfiie/dflsf ttndftBwtdtfTimpf 

ttmdiiaiimem Seitmttr endMttmtrem tlieri Itediem.Mt 

P^te Fa$ dt ttnirtPft tuehdUMr tlhd . ftttjl tfftntrt it Ipifedimtmie 4 frtmt 
. m j; fitidaKtremt.s. 

JBjf tminitte Urnis dJ^ttFift/eadtmie, £m fit/erUrttieme rti CtadaHtr tatelii 

J»itttt'dt<trfeeumimestrrUmritd0fi^ ftttfimu.i.^9, , 

44/ 7. fff mmtdtitmern tftsts ftmdaiUrU rt*t> 

M* S prtieadfiffr wfyiffe.ft*mt 4 mf 4 . (f,nr d Uttisfat 

tttatttmam.S. 



‘ l \ 

tribosqiMt^inr pc'Wo , qarniio boDainIoeationeCauatiji , per ol 
linj .D.Acmtliain faiSaCoD/piehendaotur, fccundoan dd de Cauatiji 
fclwipqein afiit^ufrdectit/oia >dcobnanloluiion£|fnctiive> 
rint'ciduc)iar€,tei tio4n ob dcieriorationc dd.dc Cauatijs fiot capcU€di> 
Quoad ptim&conflaici Icr piuraemfd.locationisaj.Ionij lOia-quodillii hie. 
^/unt^tkbaotcoifpKhtnili malialocatidoetllia,* deaijao i6ie.|Se»d;1>. 
« AtmiI«aa^AaMaiioMpM‘utq,qu; &£cortiprcheBdiitctoitm pdficCoAcnini 
ihil^inoa^cuin deaoi)Q ip;g.ldeis M*^c«»c«erfttQnJal«lr, quatfuQideciopar 
I na,(|»dep»r«e d.poffetfoilradlcititrulialoutrote(oldtaquantQe&tBfpedif dd. 
14. tornat, quia lequcMcmplib a coodtiaarc fa^a iafriojftconduaioreniquc 
, ia re propria conMcrrtWb^ft C.Utttl tonl’Ail quu locatio a d. D. 

Aemilio faAaiuitoouaUtftbiblata per lequentcm loutiooem k dido Moto d. 
Aem ilio f 1 , t.cwm;ic<^.de nottac>Lp«da aouttfaia . Cde piAia 

neo ipb quod AcmiliuilocitCaaatiji bonainchilainlocatioae^aatL Marco 
A *id*fliiiwctudctq ddfc.loioat;i4. abeo eoad uAai, dabi polito rno de cotrifStiB 
mlud>im«Jiud Surd.tkcil.70.Da8. o; t. P Oiin T 

% /Meo Rt deciacandam fitdd.tataatrf}iiamK>idcciffl ood kife «dMakriptortlo- 

^ .WioaiocftkprelKoka. : a. >• n -n 

.d afarar i qobipf ide Coottiiafineon d tBai i a di ortu . 

mi T s Imia. 


■\ 


lutiooen)afiAinimdca|W(vamJte4 tenpeHntJ'** omUKofle «IKAiittin^eildefl 
I If iodic^oicciir/bnini.^y^HJC^b^t^cVtrcccnuicMOigMiXarf^fM/ • 
rer4l, ^9t‘f*t^^kimt>k>co t^eit., ^mi fltirti''4lkgM . 

t.X4f!f4ii. ja» $nii^4fyM4if0»tt\W»\\y.vtr/‘.tif*it ditt^^x6Mr» j.Vbl 
& (i iiuiittcA^ttia c9ctpnaiolb$b!^(fcadMtate'ffl ceflaiioneoi lokKiMiii m> 

furriturnuut cadacita«.'DciofaH((be>ii)vddKf<( ipiifnentwnan obAaAte^ttcc* 
pcioa<reiiiil&aai$ dd. affi^jumob pr«etenfa damna piiTa per ip'os dc Cauaiijs 
oficafiqdertaQleftatram tn-pCT^epifanefHiAaam fpfiinilatarumdVmcenrftf , & 
'.t^iauii)Hi.de'Magiitroti«pr«ccnd<mib fe'<i^dHd^rct|9rab tn6 e» creditoribus 
^4d,^A«nilii>N’af^mdlst»cKC(‘pc^of(rH^!^l)ida^^ requirat tltioreoi It^gtncm 
ooapoiod opponi^ totardandio cxectittoneinaffi<fbiuint]ui^mctarird( Nqtii 
t«Md!rM/:f 44 'i*«M(.^pkir.iAeefr»/.'^tn rpeciequodc»ccp;iorciniflioniaop> 
poiita per conductorem masime ti non fuit probata, & liquidata non impediat 
^«ecBcibne^pUrie^fjit;}e(ifu^jaKpta rtpafcttudep^i 4'a.ppAZit.l^(ii' 

• obiigarionitcamcrili, ' - ua 

yiterfu^ I^e/pondct(frq^ (cfpeSy al|egatxnole(li|r.prop|r(cdd. de M«^iAfeer-s 
{acceiforum in)ocatioued.Marci deAfutoijJemde CaliatijsnihilpotTlintafrega 

I reei quo feientereS Juverat iplabqn. per prius lopata d.Marco dc Muco >d rex. 

feit»femmiHr$»t4iinieeiiini>iiii»t. ' ' ’■ * - 

Quod aatcnidd-deCauatijsfciucrint bona prardijta fudlTe prius locata Marco de 
Mutoapparetcsip(anicc[cripiura'}u{atibdtsfa^tMrilfeCau’atijs^ pcdctjs 
i '7^.*crfpf ‘ ■ . .. ^ . ^ 

^ cerciuindicuurclariimefle in Iute(ondudoftn*6b'(ldreti6tat'odem'evfibni 

lu4t$rtmff.ht4H.ct\zm propria auAi^. Ruut. idix. 

V /i^Lco rnaatmcconT fuerint in esiliuin cond(tn>iif}pdcfdpeiftiuc^ftikJt^f'il^^^ 
fi^.ii.tl/tir/f4t.e.}i.4ti.i.4d/itt(m, • ' - -.iv.sA» 'C»^=vt 

' fhr/iitdfOhffidfidedMpyh 

V V - fe »t«W 'nS 

f^ttUeiilif/.p.Nerlitt 4»d.G(Her‘lU»Brif<.yt4ldini Ltg4ti cinde*4mit d^-de Ca 
fu«ot|ri ad ftl^iaddidr ttai»rd4»di dt f»ltUy& c4l^pi'per%ffiSitM4tdt rd/Mk&a ^ 

V Jtua Mtd»» ttrsm Rtr/iU/f.d- E*eri/eittffi,D.y-im>iy4>^'jff>fttthv-i6 jL^dtclt 

JLiMrip#Taada^aaf.ef ae/iiaerfawyef/w^aadA-o^*'^!*^'''' ubnrnt “ 

-31 l iib V| ’ liol.bi., - : j-q td «»’ ’Hiq 


»»'4 

.bb' 


»up mauo.f^bir JJ ‘‘^P*’*"'»’ >* 

)l atupilatta 


. ■ ) Bitqorq »r ai . 


,G .bao(ifc>>l Mupl 

.b oJi»Mo6;b am>iio.iu'Jim»*oHip-J isqaiiddiiJ A.u/uflfhi.ut afcsto-UaiaA 
^i^VlAi'3<w£EhOfvittA4idaauK*y9bA49^^ 
jitM Jj*fesH«orJ43olnial ilariianod nirroiO issolaoilimsA boop tjlqi ossa 

fl>ri«!«dan^Q«AeniiSufc<^^ IqciuancLiMi p»IOii>ffti>l«*«a.' 
1 J uuijspoAcflionein, quam prius condiaBtxtfliaoildhaiMabtubl^MyVlB. 
i^Mwiaun,fiokafMlu|p. 

nendis hoc cimen ciprcfTo quod illo anoo i 6i s.dd.Coli|Afl!NMifM)^^ 
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nendis hoc tamen expteno quod illo anoo i na a.dd.t^oiiW llCTB wipwaitMWWW 
.oijli! X Vidf- 
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▼itlcIIeertertitfiD pirrcm tn fe(lo N iriatufis Dominice, terthm ia fefto Paiqiu^ 
tis,& «lunj tccciam in fcfto AiTumptionis Deipir» Virginis. 

MorritoAemilro EscdlrntilSmus D.FIorianusDjIphuseius A^atus,&eiTe(la« > 
mento hircs (ieclaraiiit dd. de Cauatijsdccaduccs abnmntcomAodo locadonii 
^obnoi) foljtionfin affiduum anno'0 ni6sj. itft}. & 1014. ac etiam obdete* 
•sioramenta d. po/fetSanis Jocatc,*& detetrorationein conditionis ipforum condo. 
Aorum generaliter ex quacumque caufa prancndcbir , etiam quattuordecim 

'lortnatur. quas Ipfeinet p. Florianusteemerat jd, MatononfuiflecomprcheD- 
CiS in locatione. 

bcellcntilS nas D. A. Generatis condemnauitdiAns de Cauatijs conduAores ad 
ptnitonem anni 16^4. 5 c cerminu (latuit eddf ad concordande dcpaAts,dtfaciea 
dum laftrumcmum infra quindecim dieSi Se calu quoper ipfos fletiflctdcclirauit 
locationem finitam. 

/^eUatOtCauiti;, Dreorumappellationiddliatnt O.Dulphos,8r coram meperet. 
ar uadionem cxtraflo Cognitore d.D.Dulpbus reruatisferuandis inflccirpro confit 
r mstioned.rententiar,&quiapi>lfclItoindiesdeteriorabatar, & nounpcnflonta 
erant dccur/x,V delicctillcad quasdeanno 16 tenebantur condudiorcs.flr ii. 
naiiterobdeterioratioi^cm condicionis perfonarnm dd.condu^arum cum fuif. 
fcncCarccrati in {(enas irrogantes infamiam condemnati inflabat etiam pro 

mandato cxpulliur*. 

^omioimiictuntmrad rumendam Informationem de flatu polTcflioois pro «tfeci 
i qaamreperij inp^fliino flat it, & flante mutatione flatus perfonarumdd.conda* 
i^tummandauerunt vcpcroiodumptouifioniSjd^ per modum Cuftodiardepu- 
Carem.provt leci aliquem «icinum^quidecinetetd pofleflionem donec picnii^sin 
Rocacng lofcereti!!^ iri eflet locuspiaKcnf^caductcati , cuilocum cflcomncsla. 
clinabant ex inlrafcriptis. . 

Bc primo ex quo conduAores ceflaoemnt a folutionepcnflonuni quo cafu ex difpofi. 
7 tione flatuii in rubr.de poena vcnd.icin alienam lib. 5. ptluanturcommodoloca* 
tionis.Sr darur facultas locatori etiam ptoptia audloiiiatccsptllcnd' qued pio* 
ccditttiam de lurccommunt pertextum ini. aed m C. locar *. /«a/Tga.an. 
^ mtrtij, num-^. »bidicir fudicete fi adductor deificiaiin minimo 

etaf.sn Hu.i j Btrftt.tenf ftwd.p s e.iii-tmm. 

j 'i.M$»Achiiid<(tf.h»(e.i'i.’iam.^.BeTt4(h dfGtttllis.i.f4r.friiteif4li»»im. 30. 
U*n»ch.dfref*ftr.f»jft(J.remtd.%.ni 4 .^^ & 6. 

Etquamuis rcplicatetqr pro pirtcconduifloriim ,quod prardiAa cclTcnt iflo if ca- 
Z fuinquonon fuirprarflita patieoriadeaono i0£z<& i623> < 

Ec^ddebaturquod ttatutumprxdiftum/latuitpacientiam^fumiprarfluflfcufi 
pro parte conduiSotum fucricproccftatum. . 7 

Rdpogdcbatur.defecudoqdiropedimccacIficiOt.xtcSdnaoTcs habeat aftkJro ad 

• jnccrefle tam lucri cciraniistquam damoi emergentis Xeradre//' 28 f.n 5*?r^iftn 
ta pofl Sf 4 tiUa traS.dt SalaUmt, 

Sed tamen interimdum liquidatur incereflenon ppfliint retardate folutioneo^niio 
ois, ita dixit Rota in Romana aififlus 5. Noucmbiiis 161$. cQram R .P.P *aba> 
leriovcrcfierc.Bdtramin.in addit. idGregoriuiD XV.dScif.rj^.nu.dv 
yndequamuisCauatij condudores fuiflent impediti vtifrui.ptout praetendunt do 
aonoi622.d(i623.dcbi-biit agere ad intercfle,dr non retardare folutioncm in qua 

• • cumdefleterint non poflunccacaCtriacaducitate, quia cum fimus in caducitaiCob 
„fi non fetuata paifla conucniionalia nnn »entt «i poena fedex natura contrarios. Bar. 
^ i»lpl 4 Stt.ain>t,^,C.dcS 4 (rtf.Ee€l>Ber$ttaf* 1 a ywtim. 6 ,Sard,d*tif* 9 '.""'"' * ^ 
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nar. 

mMim.ii» 

Accedtfq^ D.Diilpbus oa>nuin>pediiDenc3reiDouitconrs;nt>eni|aeti4q9odX«isit{ 
•ddoiibui P>Acmili) foluciecur adcomputum pcnliun is^iSt iclaiarcntui k^bcl^, , | 
.vadff idcturomnc inicrclTc condu£toru>o ccfTarcy nam idi non lecerunt. tiu^ 
iaotexq lonumquainlulucruntpenfionem htdti vbigl^t 

Eicclfit pcnuus omnis excuraciocumfusHntfcnipcrmoroii ncq.Curauetia^i<dqe i 

reaHi^^is etjam annorum (cquenrium 1614. i6i$. & in quibus nvUum 
ompcJimentnm probaturi vndc cum appareat etiam ccilanre impedimento no«S 
/aeisieciifc fequimtquod prcienfls impedimentis 'uuaieocqucantV.^areaafewwfi 
sbih^tnout.Btrt.ff. 4 t te 1 

Secundo prioeiptiiter moucbantur Dni procaducitateex deterioratione pofTef^' ; 

n s qoarerat cuidens pcrocculotum Inipeetionem iuxia relationem, qux pernp^ 1 
■ p- tatiumin a^ sregiQrataluir.Cadic.q.a locatione coodu&or obdcterioratioii^ i 
b^rmrnm incarorum Ltdf" C.Uf4ti l-ii»tT» %t.mitrUcttiremffdu4xi i 

dtMarm ^/1 f tnixm ff ( 4 l.m»tr,(^ ibi lMf\»m.^.iieit’tffr ^mmmnem tfiaiine Alt*. 

T rtAt 4 <i*(f~y *• .refi>l4i.v»ltiMb.^.e4f, a.«#. a.r* (it-de ij^re <mphftemtit»,qa\ l«b 
vwi». j.iaitqif conci u 5 o procedit oon (olum quando detcnprat>qtnonin>b.caa> 
fata i jiilec,tcd ctiamiiinvna tantum rc,nam tunc propter dcierioiationcm illni* 

-ici illciure (uopriuatuq &quod hjrc4u.acltdiup>.octdatctiamii detprioratUj (r 
minima Thfhititfafil, 58««. 18.& licet propria auctoritate eijccrc K 4 taet‘./U:iS 
mM.idtb, I..& q lod male veri atus cadat i lure fut. ptobM Mtrimiu dttu 73* j 

1 cttio, 3 ( vltimo facilius mouebmtur Domini ad fau. D. Dulphicx n utat.on*Aa> 
lotusddt.unduifarum fuit n coram nobis produ^a fides nnihemlcaqur>dddvCaai4 
ttffjeiuncadesil!qmcor\.d6nnati,Sticrpe^iuefu(iigati quo caiuabfq. dpbiocre 
didcruiitliccre tccedcrea locationead traj^ita per Cuuntxm Lb.ix. tbJtrumt.expZ 
^%.ndm.i^d In locationc.n.fcDipct Intclligitpr claufula rebus lic (iaatibr i 
-^spKtb/ir.xiJtb ijvaup. 

QjinimoticiK conductori, I cet durate locatione rcccdctc fi locator lic ritofos mole» 
iiuspdiolus.tSr lim>lU fecundum C 4rtt.de Uctit. vtrf.Utr^lit n4m.'^,(Kx\dctin\ii^> 
ccl^locatQri recc(letci.locatiunc|obeafdrmcaufiiscumcquipatcniur, & con> 
ceAum nii debet,* alteri concedi Gra/w.rfr/rr/ra/ fortrt t j34.MM.jf. ^ , 
porfinicxhiscogitabantdaic mandatD dealTociando D. Du](bO|icdquia v/detlie' 
ipr^Cauatios,qgam per D.DulphtimpoA appellationem fuilfc coram 
titfimn lud.aqup inditu, vt daretur hcraadfjcicp.cspitulaCredideruac iui% 
b;(traq> parte tefpcAuCaducitatistepuDciatumappdlaiioni per vuig. reguli 

C.dtrriad fi.^StlieitmdtMent \M,^Mt,txtT4de4pftU4$.&na\.B4rt»i* 
teSO MHm.\.RtMt 4 M.iMttMf- 9 .ftrtttMMt bl 4 fe 4 rd dtprtb 4 t,ttMtl.\\"].MMMt ^94 

, li^ppdlanspctatfcntcntumaqua appeUiuit cxccutioni maDdatiiui« ud. 
a qpo rcnumiarcappeljationidiciturficdiccbanc totipifle in cafunodm.cv quo 
trinus datus ad ifacicn,capitpla veniebat in citecutionem ienictia; O, ludicisi 
<l& vndc affirmauuuncienccntiam d.D. iu^kisa qu^rcdcnies nullum piaeiudi 
cium exiyicd.D lonrori inferri cum polfir cora ro ecdemprnr o iud.vclaljstom 
peiedctb. ficili negotio roandacum cvpulfiuim obtinerc.cam exprar diidis.quiot 
quoin termino Cauatijpon deterunt jn loco dedinato adtacicoda capiiuiaivodc 
locus cU cxccutioni d. toi» P, Xud. aquo in qua co c^iu declaratur iocatiofitaMa* 
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ogitMr Je frmJtHtu i» reiungimeUl 
fttms fi dg 4 iir de fiitittU lurit »«.]. 


^X 4 tKium Beatait i0rul1.de .Xtfiamllitds tentrdfiHeteUttar aon tU- 

IJ < 

tamidtclerjiaraa.u mtre^ 



(am fiimi/idi iiSfixetfi litarUJie ex ftatrdHapT$aeaieas 

aidttfirjtaram.u mere^. 

4 ^*nid$PMris J(eMdaiiartfpieuaHbat Prutildtieiatrx qaimjaeaaiaa* impeditt 
y ' imerrriT r /KM^a n$ 7 vdhddt teaird/laat ren^etneatat ftairsffa/ i aiiaere 

■. fjm muter* aaat.i, . Oiaa.y 

) I PtUtrfi otsarrfia dUtrmrpffhaitprfh 

Onpoffupt DD.de Girgiareis impedire esecutionC Inftiumentipromei 
parte ptodu^i in dfi;>itum cotum Patria (ubptxtcktu aoterioricaiis pro 
dotibuscoi MatrifiCO quia promifliofaiSadc Dotibus prxd d stcfH ' 
iaetidiacil,nu ^4 cu<« cotempote eorum pater effer minor viginti quia 
• 'I .queaDoit(net prarcrfciint lolttBDitmsditjuihas ta ffara/e aejlr* de eemtrdO.tjm 
« mnf<^fii/jr»>i>ert"priae. 

'Cj Ctliccc videantur cicipi Inftrumenta Dotmm,«c in diSe Retatoia §. exeipjmas eitii 
a Ifetiam flatutumpriedii^umj fi aduertatur loquitur in Dotibus da- 

^ tis^r^miflis.fk conjRflatib& poo^uando Minor filius familias (e obligat ptp^* 

tium rcftitutionc.vt aduertit tj / Hiaiereatda diditieaitar ia verhvtl featrdRa/,' 
vbiddpucatad,par(cs,& fict^oluircum dincifa cotuncmij[itctrati& 
Mirrufq.(fi'caruscdprchcmdercturr>/4^/a/»<AV7»S.eat'rtpi&ivr)legpnti^brernate 
ibiemnitate; in d.ttatuto tequillc» nempe intcrueniffe quattuor tefletqdotO «nus 
cfTc dcl;>ei Agnatus, rckugnatus qui lutet fe credere contradlum minori vt'lceffe. 
Net dicatur Aoi dd. PD.de Gsrgiarcis amaritatem jntcrueni/Ie,quia cum» Iii- 
a flnimentitconAcrpecuniasdoults in manibus Aui pcmeniffeaudfotitasnondpe 
. fiiuproptioageretut EudonicusBologninus in pun^q in 

4«»/44 aam.^.t^ aa 9. vbifubiiixitlpfionjemfemperptarramiettalipromiffioni 
dejt Attuendo nu.p.St^in pqn^o te^Toiuiefaua Rota io deciCconm Reuercndifs. 
riipuandiocjufa illoftrffstinorumdcPepnbjdeanno 1617 id.Ecbruarij. 

KeC f«clt> qddiAus Minor elTet po^or,A fibi dencgetnrreflitutioin Integrum, Se 
i impediatur etctptionuILtatis oontriffus, nam id procedit fi agatur de^fcicR’ 
t J tik lurit/ccus autem fi agatur vt in catunpAro de prudentia intcbu$agendis,qu^ 
t ' noiKu luna confubotA libris,fcd easr(u,&espcrientia acquirieor, prout ad partes 
! difpuiando tenuit itfrmHat.ia fiUa.Jaterprfi i*p naaS-d- fej.&F*cbiaeat le- 

,kdaoW.S’»opinionccontraiium fcntientis»*eai»/r»*t./*e</ W.j.C/tp ^,verf.veraa* 

( l/Ue afl mtreatiiat , & id pun«o tenuit B^rrA Belegaiiasia repetiihaexatk. ha. 

f itas pr$ patre , verf.fid tfaart [a^mzntaxm dretiw.Do&ottmmh. 

‘ notem fmedcaetooon poAe alienat c,nccfcobUgarc conAitucns.& ipjediltcren. 

nam intci adlui Doctor cos, St actui 8gibikjwNA.d»ip(e»w«.'?*f*“^‘^ infotma 

R» 


i- 


tus ^cjlafU Plttis^iic (um fiduutic M*Htic*tu fntlJttMcitii.^ lih^^,uU ' 

NtfC.istit q# ftottaeoegxuerituoitdti mmorirelntution? in ia^egrum, tt piTcrlfJt 
in rf(e»t.ptrttx,in( *4f •>'/•>* j*#/,nam Joquiigf fe- 

(undumt^tn lo que allegit qui cypccfTcudmktqrcftitiitipni- m intcgfiimquiq 
dpcau^acogniu D ietoriDiii3rcircauentusd;prchrnd i!dr,& ibt admittunt DO, 
Inter quol BxU.fif i-d>ccns d( verififnilec(Te,(|> Icdatuf/uniergo allcgeturabci; 
AQUinnildcpropiioi)ibuilIe,8(coallct pecunitfshibuillc, Scii Pacet eotqmt&c 
minor fibi AuotcadicoiireareficaddorcuiutncttredxuCJam obPgicusnoa rc< 
manfic {ccaudum BWy' ix/^i rrnmifum trxxfgrtdutnuri ff.filtit» mxirimt- 
ph a»wp 7 . 

4 Et quando, dcnuUitai (ont»utis tolleretur Ic6o non tolleretur, vt aduerric r>a»/f - 
(f* de Crem* inrtfttitHxe l. i.C.de rifdkd-vtxdit. «sr.pS.de noaifIime(7rarra«, 
itfitft firenJiMm e. 5 1 j .«p p. 

>jeetacir idejuod dictus D.cotum Pater ticqetit per quioqaenniqln imo, & Degen^ 

$ niumquiatScrarium probatQ -fuit per muItorproccITus, ^liproccftatio fimpUx 
coram teQibut fulFcciltetadcolen. prcicnfamraiificacioncm,yt habetur per 
dep-di Dteif. Btdn.6^. v^i <0 fine plurcs D4« allegantur, -> 


ptd»ptj0i9 fd‘f pronwxcUlum f*r tkcelletiffimdxi p. rirgilidm yifpigmtmt/m 4 *j 

Ctpertlrm ejxj[trmm CtuUixtu Bonem-prxtexfiextm Deiinm ifuterxdrpm M 0 m ixpptt^ pj 
dntexefmtt0xem^& di* 14. N*nemf>rij eidjdtxwxi per Ipli.pdiUt OD. de Gxrgma ' 


rehmtii^&vxeri ix/ilpt*m *Jfig»dr»xt 10 htxUds h*ttmm»ai S. \cdnms tp'%^ 
^tr^ietdim fddrt Qtmtucliex ImRrumtaftrtgiu* ptr D.fr*ii:ifetim ” 


I ^ddrt 


/xffrxmtaffrtgMj* ptr . 


;i^(t 
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3 


muj <vltratiuMr(atp^enerat(0Heml 

num. j, 

Attth.repjue C commuma delebat h^t Jpmo tjxando fdmuf 9>ftra tentum kn 
lacitmin otnnf[>us dejcendentibitsfi- no}pum,y, * 

dtttommitteniiyut,rtHm,t- ^S(.<ineb£l4nttht*s dl^ionihps perpetue i 

Sine jiiticommtffum />t niniutrfale-t ^ infinitum nutn-d' ‘ 

Jiaelupartitulare, ^ muheresdo- Teffaiorrun habet fiunlfatem Hettpen 
. taude pefjunt agere ad refidnum ha- ditentralegem.nn 
. jredttaus,'vel tentra tertios pofftjfores JLegatnfk perpetuum p Jiat Etflifia^Tl 
. iipbonafintpdeiemmijjo fubieSba. tra fpattum efufum annerum fe» , l 

extenditur. HiKf! ] 


num.i. 


'ideUemmiffum extingntturijudndeJ» 


piidilc* 




1 » 


’ Controiicte(IaiCI5SX5^H ziJpi 

(> f~' tibui(i(0(Mklbii(^j^M(laliqui)l>bccMula&pr9c«(l«fei<ii64a4Mt%M,'%m^ 
in:d<i^c0id«4|(iiraaujadtamicboaeptVf^a«»-'**w/NrM*^/<M<At>‘','^)^ 
de fiti')&mf«(iabai>c*>i’C«xna«»-M 4.»inli.*f(^m 

t]uodc|()W>ieataqM»<ipctUbdiftiilfede filiibMfcrit«aftcmenti«ritVfM)o)i)iiMi^ 

'di noQ^ft^pod voliietit cacludetccalas-fimiles 

, pt Lfi m»ikt i ttebtknht, j . /Inr- ;diF 

ttrtukt iV0T$m/U£9>»»m.^'i.vtk-^.lmPnf!kctaietuftktS\nimtmai'iii^ifpi 
wh0l4i^t&i&9 tatIfKB4rti&Mthr»mimih(ts4"th ftfijV^i^imUfltf^fAucSf k 
i/.u(^/rr(^/.&'luQinct,quod (uiseft qusd grauatus iit obhgatvetCfiffh q&otj bo' * 
of iim paptefic alieoad pipiubitai^M k(f’ 
t,afr*' 6 ift^cm ‘ 1 ‘tl a. de oeotcq fmmmma,ffifmat qaod {iue<)d«Tcoin'iTifln(n''iirt*' 
iiiucifalc^tiuc iic paruculate iouli|vesdcrccndeDtc$a fiddtooiniittentibyiBfrt do^ 
iifuiir \o.ftr t»um,6^)iQfi.ii\iOK mattimonif» & id dixit lo-hoefl^ 

. da>fO(n.ini^o:tioftr<> Caroli potiqui de Maluiii ji ii* f««y(/^aa ]i;,i 

2 1.(^ /f^.dicens prope dnptn • quod ^»3 «lienaii prt hibitd' 
poDwc.aliefianpro dartdpdotedefccndetibus patrcearumcgenOeiiarAb h^iiT' 
coniiiaipta^o/iio lcgiti(nz,& ttcbcli.anicz.cummulicrcsprxfceambt^delcoMi- ^ 
tq lTaiiji.^bAbeant a^iooem an rcllinteoo/equi dotes cx rtiidao haritdiftrit^' 
vclapcfe {^uratertiospoiTcifofCs, & quod.ii tpiis pJacebic^tQnfeqiii (ircAdub^ 
-/Msed.it^c ^deieotnoiidarijh ibcbuoi icgrcdiun conua^podieiloresbMiakiaiir.'- 
mtotam CherjrJ Ud^tl.cpff. i.i.9.0«k j7.qUi iic cooinr<im tafeti fnifsa/f r C*/- 
'/egitu9 ^/*r/0/i«0ii»,& pottcaw'dica(uiD,St inb4a*oratibos£«<i«4ra>#/ * 

■ frtmtge0iimrg libt 2 . f. t i .»*w, 57, Pt/tM 4t ^deicem^.i.naht 3^4; n>ht dt ttnidimi 
'VfifiH pdp"mtrumi9Z &^"'»f^V>-vftiifeMdimr"./^l»,vtimtttds^\t%iKjit do 

(lat jT 0«i iitiPktf,4f4"*ln& slyr • ai/rgf fiatllud verbum 

. ltbtto<4g;tappetlaiiaM4iini(QntiQCN6fnncsdc^cendcntes J»rd.dkn/'«2;w0«»r 
f a.cf ^3|^f,^e/a0r,(/fei/«t94.n«,Sj.qtuiudicatt>iDrefcrtinScnatu Sabaudiveit 
■ /sjencpe.tationctqpia-publicumiits,^ vtilitatdQtandinaulietesprzktturjfiiuaJ 
V Tf,i^3mj)idarardttpo&iionifidci£QniinijbQ(UitiwM.i0« ^f.tk-Oc 

■ tuit pluries dtttf»’" JtpUi^it hibciUTiitdtri/l 3 7.#*».y.^ar. i .%r i » dtfifl 
,l^4aw»0w.4 Niiea*/l*r*i«V<'t"!/r'fer4^^.quidccoiS(npnLaBitmat indttif^^Swnm 
mu»A.& lubetut inJltf" fdeietmmiJfi4ertmedffof'*»fPft^ i.'J>e(emt*iy i'Boa% t 

eirdm ^cucrendifs.l,itia>vb^<i'e.‘vrr;«fi.Aduinat,&allcgecC<^^e»«/ 

- taver/ffemtrdhum Ajmi.iitcuift^i.nmm.^.xtrf.veniiidr dlj J%t zM 

yideatui admittit infubHdium bonorum 
in fideipommilso (ubieftotum alienationcm.ncc minus facit Htudtd.etfjS.vpl. 
pf/ne^undatlcinau^oritatibusB^/i/^ d.Aath. rtfij.fulflitir* tmtiqttd Ccraef 

4icji»fyu mnmje*nrmU«Ci f^niwr , 
adm» #e»«d4^ »d^4 HtPr 
itdemt im cUfid dttif.de rtn^pt cprdmBetprcmdi/i. Vr/4, prout ncc facit Pepegr. 
dt jfde<f«nr.4r/.42.«*w-^A£f^»M0yMVi^9a4Mi.a£firmat io praAica (xpc v| 
diise pro dotibuscfse iud icatum.nouisfiipeq, ad corroborationem noftra; opipio» 
nis *ddoO-^(|(7UiP/f{rfi(^^yi^a^ q^b^cade 

communi iUcgacponqeiMSta^rc illud verpum iq KXiblUtht , quotf comple» 

• '<fttu?i>ft waelckifi^^ ^Mutc communi ea ddirofittonci It^rtrum , 

•. qi ai^m^^uotaibi lr;i»gianRii*ii<*^»*)V^ 

Oc 9ulw(iUcctf 


i 2 fJr Floriini Dulphi 3 ^ 

ttn 7 ^mi 0 imiifiimk/$^dd.f 00 B.dcdintut doAihnmconindtn-f^^j^ 
##«drdrMiulM Aodo poik pioc^ucad nultciu congrue dotari, (i6 

poflint,& 10 j <r i ^ /^f.poft muliotde nagUcoiDiBiinitfhrirac 
'«{k^Cfoiidc .pfc ^«rr^ipfohac noflra opinione tamficiudicaiHin tn prasiiSr fa- 
qjlfi iofofoF^Uttino*i^tit.&duijtnia)iruinoifc6 Ptrtgr. fupcriua retiorcmopi 
qiooem contra rif IS afirinauiicuin VcnctiJi.or/^rr/^.nunreructur,Jl^omnibas 
Cpptxarijirp/pondctiepinioq.ptxdida in caionoAiodiicdidicultatcatt tenenda, 
qaia fidcifotniniiTumdequo igiciirpoffcrfur6candici citin^uni cua iioiut 1 ob« 

3 £c vlu^.^u;ir(aaB generationem pct/ra^i» twth.Jt nBit.fiUit.t0l.g.naaohRiadt 

4 bua ill>St(Ctbij^f^/|!#,& in perpetpum Cr§tKt igreptiinone l tUmi are 

}J i ff.dt Ufdt.pt im$ji^\k\ reiert acutidiiiii ingeni/ in hoc 

44<Mar«/«ra»/r#/M«C7W(r4f«hiftinuiiic.&'eird:i{>uuttotieainplidiitiam laudem, 
dc.giotiam consutum fuifle BtntkmdMt R 0 >»hUtiuntt*lh.itttfl 4 t 0 r»mfrtteftit 
ktmdtxtr» ulUmMn pTibibtmtikiis •«<*. t'8'i . dr ipfi adducunt pluics latit). 
nica. nempe qaia iofiniuscA cuiiandi}!eciindc» quia tedaior non habet pote Aatcm 

5 ftatqendi. contra conftitutionem Impcratoritdeqaain cercio quod 

dr fi perpetuo relinquetur Ecclcfi; iegaium victa ipatium centum aonotuin non ei> 

t Ci'nlitut,vtconfulucruni plutea, & «eiv/r PedetuMs de finircmf.i 

imeddititne BtlegmnPi , &non caicn^i prohibitionem vltcbquar* 
tum gradum, etiam fi cacent dd. verba ft voluerunt BU*g»ett 

/^x.vtrf.& .fiqmii eMUtiue, dereic<ftis optmooibuteonttarijsdccoa; 
.mui)i affirmat Petra iud.r/'4A.dryfdHV#m.^.$,a«,t 6. f 

Btqtauiois Ptregr^\n eiaitraA8tu^r/.).«*M.id d>Ainguar,prout L»i$teh.'itmpL'^, 
abcoallegacntailiud cfTe quando agitur de fidcicommifio ntnpiic! i & tbicluto, de 
p)md efl: quando agitur de fid: tcommillo (urgente a prohibitione de nonaltenan 
do ob alienationem Iccuta n ptater voluntatem tefiatoria,'«cratnen non videnti te 
fponinm texemt Cr$n MemMlei Pe$rt^ a/jtr, nam fi redic videantur loquuntuY in fi- 
dttcoinmi^fo tcal ,fiinplici,& abioliuocumdidioiiibusdcnotancib. pcrpctoitaif , 
& infinitatem,& fi fiat mentio famiiiar.rcudelcendcncium . prout enam aduertic 
Menetie.i» Ir4ff.de verf.turftn-,^ it ietrf^ ftd diligenter , & 
lB«eYX/^e^e,oprnioq dd Criti,d’K»mulei.^eetrd't\dct\n coromonior,& «crtor, 
deeam (ecoti ffint Altut.BipM dr Addentes ed silex eestpyit.hki. St t\'.]fdt 'c(aih^^ 
if fer CepheLetstf. \ ag.uaav.a 5 ^feqMk a qui curo Otcioaeiv/', jpg.aa**. j . ‘vtrf.^ 
tjr vfi.htiUitec fidcicomiqjfluoi noo «iccdcic centum annos. 
f^bccUkiChdif. „• ? ♦ ' ^'5 » ^ , 

•'H' .i^i. ir , • .-b.i ‘ fMdstntHiljpbutfrtM Atrei 


. T. 








^ ■ .• al, ■ ' ■ li-h 

C O NTR O VE R SI A XDXJ.; ‘ 
V Jnca^d«ni.c»ufa, 

S S^ M M A t ' 

pxffMMJstffd n» fssxfteae trime U et it*nu stnUtttpttMn.ejmti ttKemjisfi* 
/){ttt,PiAl^fHamdttmte,f.iUreiud. f<lUTk fMctieUHr {oUrptriutte tt^e 
tsm diiiutst nulla A(**M feruafnr ivV, 


T) 
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• VutJJe tS «fft]Un «b tmufi» txtcm^ $uiu reiimditau tSetMmr t^uui$ 
> utntnu.^. pnt citaiionen». 1 9 . 

^ ffdwpofe^ eo^er* ettdnorem Adacti- 4dtudicAtion5ret]mrmr ^itando fit exe- 
J fimdum bona tv folatum, quando ha futioinfudcmfc in ixdtM dtduUA 

4 nditAS wtf 7 tii opulenta »»• /. xum . » « * 

». Executif fert debet Iccundum leturtm 4diudtcatio dicitur faSa tx iocreto fa- 
- ftptennarumnu i ^opofitenutamcaptAmn.ez.^/S 

Ttnuta conceffa, ah fque partis citatione ^uandoquisnb habetcopii ludicis^evtl 
’ dicitur nullanM.i-Liatilaturn-if. ah eo denegatur iuffiiisiptttfl pars pro 

priaaulkritafefibiius dtcerenu.tj. 
[jf AdiJJus in poffifsionem a ludice, qui no» gt adtudieatiehabcfkr pro faflat^ot ibi. 
[ eferuau it otitnem turis, non fiuit fiu- 43or tutoris non dicitur habere poanda- 
[ (lusfuos.nuf. tumadinutilianu.io» 

\ ulter, qua ex bonis fideicommijfo fu- 'gxciuCa mnit 'via acendi no excluditur 

.j bielhs percipit fiuilusfiiffcientes pro alianuns.i j, 

doteaenetur eos imputare nu-ff glaucia omni meliori tmodo operatur 


■ dtatut'Bontn- it dof re fi § prouidenies lo 
quitur tnbonfs pro dote reti ituenda 
f ' , obligatis num>^ / p • l^eclaraiur lamf 
^ generaliter loq^nu.9if 

I ^JrmElut non<vfietapluntur non probata 
|i po(fesfontpertritnnitii^nu.i t. 
Wldifiusin poj)es(ionem in fypotheearia 


pBortm obtinere debere fuper eo in quo 
iuiltt\amhed>et no obflilibt coirariji 
in libello dedughs nu,i{.(fi^44> 
fid ulter ingredtfs rem dotalem no (adit 
iture fuonum.oj. 

Pominium pro dote trasfirtnrin mulieri 

„ - abfquotraditionenu ot- 

ttiam-figorerei iudicaU nolueratur /niudicioduiii no requiritur libellus, nec 
fruElui uonobfianteflat.de 'vocatis luis cotefiafto.^ proceditur fumma- 

t fniure,^ p5'venjn%ttemdieimus ninum 

I nu. jf Qmisfio debet hedserifauore dotis pro non 

\\ieelaratur datutum pradiBum proee- omiifienenu.jo. 

I dere ineo qu) ex primo decreto mtfius judex in luJitio dofis poteJf JhppUre dt 
I edin pejjesfonem propter aduerjatq fullonum, f %. 

l eoniumaitamnu-i * tneaufa pupillatmpta nequaquam rt- 

r '^lexaderfuitdoQoratnsdtanno tA*r ^ 

I per nmtm annos ante (omptlatmem ^tmtl decifumper rem indicatam 'vltt.e ^ 

L dap orum tonon. num. 1 4 . riusnoned deducendum num. j x 

p- ienttnttadifformfs effenoniebetiUbellp fixemplaexemplorummhd,(^nuquam 
numiSr probant num, 

J^nmiiationoneeef haredi cum benefitio Solutio prafumitur quddo tractatur cum 
tnuentarijnum.ii. to,cui folutio 'ventebat facienda n.xr 

itqiiadojuit acceptata dpartfyUelfaSla Htifemelalmabilis,femperedaue"abi 

pnpditioHU e f .declaratur nu 4 S, ltiuumJ6’ ^ ■, l j- 

ft&t J^enimaptr debitorem in exten- Dotes multum veutrut tgibns 
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IJronoric concorditer firaucotid finciOj & c£fe< 3 um did i infolutum bona pro 
valorc liquidato. 

'd Vl.Exccacionen) fieri dcbuiflefccundun tenorem fentcntiarum./^v/pr#/«; 
nh.t cMttMitrtm.C.dt txtt»ti$»ertHud. 

Vll. Hercuiem Patrem D>AtiucrfatijpaiirencentiatIarai renuntiafTe liti in am 
pliffimaforma etiam cum iuramcntOi/ir^^Mw Uti,C.de ftliit, 
7j|Qux,&iiiuricon(ona e^e credam nihilominus dcftrui ptxtendunrurrubprc* 
testu quod tenuta fuerit, conccflaabrquepartiscitationc,ex /•»»(-.<» e.ijmtre^ ' 
Um mim.6 deeUlH»ne,Cfm.$H LtbexrfuierttC.ifti 0 rminMfftB 4 /i$nrt. f*l txl.Jl 
ftSit mmm.2 C.de ftCl I»f thtd mmm.^.Htld Stm. cBxJ.i 

t .i.Ribnff.tn conH.V^tg.tit.de fl»t exet.drt.j gL 1 1 »M.l6.Gdil frtll-tfftr.lik. 

■ 'i.,*bftT,T<3.i$iK\^.M*giH.dtctf FUr. \ 

II. Quia pofl captamtehutain fuit citato D. Hercule prtirum bona de quibus 
capra fu ir re&utaaffignaiiinfolutumt&non remel>fcdrxpius,&innirum eligi 
peiitosdiuifordt,& zAimarorci,&prob:t Herculem habuilTe copiam tenurx, 

. drdedrflrgeQfraliacotitraj&proptcicaaiferiiur Eleonoriam non h>ctitcci{e 
fnidus.rrd evcompuraridoselse in roitcm,quia miilus in poilcITioDcm i ludi« 
ce, qui non feruauit ordinem imis non facit fruiflusluostr. ttmcdxfd »h Abh, 
idvlt-wtdh dk»ff'dtttg luMd.tn c.etnfultdtinnldt fiRfrhcif dei»rtp*tr.Bdl. 

d/fddmit» j^G.de fernit. t^dtfUd.Afflili.drtt/ ai8.«« ^ td dgtn.dtcif, • 
Kttdfi»rtxt.ii< 3 .im.i 6 .Smrd.dteif.^^ nm ^^fr»dt.Wdrt.ij.\^-&ii’i 9 R fdT.\, 
lomagisquia ciCdiium bleonotix clt quanciratis, 8t pecunix ptoucDicsextefia> 
■miMrik\ctlviAi\SdrtA»d.frimdnum.t^,dt Ug.frimt. 

8 III Qmaobllatad fauorem D.AducrIarij tcttijcomparcQtisfidcicomfflifjQ, 
•oliin D.Caroi.antiqiiideMaluetijs. 

f IV.rrxter.ditut blconoriarodelcendinirmcx diCaroloantiqoodr Maliiesi^ 
mandante dotari eabonis fideicommillo iubic^is pcicrpilfc tot cx ftudlibiis 
prpfati fideic. qui dotem excedunt, & teneri cosiniputateadr«jr.'»/.Ma/irr>§a 
V»» frt^ntrtmr^.dd ffd.ctnfxl. illis «abis fmOthulttc 

ftmfrnm fetidum qdif iticirhijddeeldrdt Mtdtch de frdfymf.hb,^.frd'furr.'fy 
verf.\j^.uiibttdiie, ' t: ji' ■ j 

'10 V.Nosnon verfari iuBdtmii Bmen.dt det^eH ,% pr#«rV/xrr/, quia loqditur* e 
mbonispiodotereftiiuenda obligans. ' 'u •’ i(U 

II ' VI. fiucius non fuifle «fucaptos , quia non faitprobatum Elonoritm 340« 
n\t^RtA\&clfiiieftJff£i«dt.f.dtvf0edpumtii$. ■ '• >o 

•3 VII. Miiluro in poflcilionc in hyppothecaria vigore ffdi.wBride vtcdt.im 
iMr.(j-m«n ve»ie».^.iiem dielmm ftuCiusnon lucrari i etianr vigore rei iudicatx 
adtrad.per AltxdddJfidDtite Ft».% f$ fdfer retas Idfam.t^.ffdt rt 

iad. Atex^*af.70.aa. j.iii.-j.Sdtteel.ia datb.^^ai iatdt.C- de beait dall.iad.fef> 
fdw .Vtrf.&idem ditefidlef.ddferae.Cam ebltg.ia ^a*p.feB fteceffamiacU, 
Xw». ijJdUSigifmtitdt^e tadit,td.tiail.<i-irtm.Ut.i .tdf.9t.aa 7 . wf ratjfme 
aatem. 

13 ' Bo maximi, quia ftatuiQ prxdiAfi procedit inco) qui ex 1. decreto miiTuseft 
inpofleflionC pp adueriaii)contumac'a,&fico(leodit Kab.q»3ectkdevebdfAm 
If imteeirrtem vtaeea.ic iri ab 44r«.intelligiturd. (laturum ««a/yo v«/.7!qui veru 
fioilter loquitur de ftatoto|rxdklo,&non dealio.cumfoeritdodoratusdetn. 

Bo 1445.& flatura fuerint cOpilatadeanno 14)4. 8{fic per nouem annos annft 
coDpilationeiD, cum legatur io ' «iiT 
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1% yill> A 4 iudic«doDC(niuilleiKccfliuiaai cumicflceatianoacoodeauiet td 
Habilia, quz petita non eraac cum tantum quantitas cflctpctita,& (ementia 
oon debeat efle di/oroua a dtctf.i 

l. 4 ttx.dt ««.IrSc 

IX. Eleononaoccupailetantb tci renum q> quidem tecuodupnaiu exteitibuapro 
parteooiiraexaoMMtispatuiQetlocafi.lib. 7jo. Ita rt conQet de caormilf. 
Izfione. • ' 

j6 X ReauQtmrionem Hercurt nooobeflfebzredi cum benefitio inuentartj. ' 
ij BxfKtxt (keif.6^^m0m.itxofDt^itmmnon luerit acccpiata,vel faiHa in judi 
tio,aut parte t>urfe<icc, /ayiirx I.f0fftfii4m U$iC. dt f48.. mnm,i. 

de eemmutei / 4eet.de S.Geetg.tbtd mm.i 5. 

Omnia cni oprz>ii.:lani fallor funt funda menu U.Aducriarij.quibHS creditur fa 
cillimc poilc , refpondcri. 

Nampnmo.quod tenuta fuerit concelTa,ibrque partisctationcio fa<flo tollitur, 
oaoadic 27. Febiuarij anni 1578. lau fuit fententia io qua declaratum fuic 
mppcliatione pro parce Herculitnon dcuoluille, neq: deuolucte,& Icgruutdu; 
cicac iones facf ede D, Hercule feeeef, F feL j.verf.Sc eod in (lanci da tur manda • 

. tum iaiiDiifuium rclaxar.iuita fortoatn fenteot. d.pretef. E.fel. 7. & ii non effec 
. in fa( 3 o non obedet cum nullus reperiatur. DeHerqu^\a cafunodrodicatne- 
iScedariamfuidccitacionc naro /n tribus inflantijsmilliei prodii tenuta lucrat 
citatus Hercules Pater aducrCaiij roinufq; faciunt Z>o<7r,844/i i»l.fif4dleyiem.x. 
C.de f4(U$,driB e4»r>ii%vel-^,»ee 4lU4lUg4t4 , nam loquuntur in cabbus in 
quibus non aderat coromillio ludicii,& poffclEo erat oon penes reum conuctu, 
kd penestertium,«t videri poted io eisifitcaufa non luerat cr)gnita,&iefpcdi> 
u^de fidlo fuerant occupata bona,//>Mc,if> »i$m.6.vtr/,4l^i£4U.d.ee»f t^j. 

in diifd pdOe.num.i.vti /a//«r^0arn).p.Jncaio vero 
mij deeif, 1 ao./f#rrar.allcgaocis & Cyn. & Btbuff. in locis impiiflis latx fuerant 
'duK rentemif conformes rero iudicatam facientes, fed non fuerat piolaiafcmen 
jptiafuparnondeuolutione, & fueratomidadifcuSioiupcr reiudic.imd ipicip 
dMefif-feitieMne, 1 r . ^dmitiit,quod fada renicentia io exeeutionetp rei iudic.da 
tur andioritascapiendi pode(Iionem,St conceditur aflociatio (inc alia cjiatiotie> 
#0i. ' Reseniro traofitfine diQicuiutc, quia quando Ht caecutio fuper cadcinter^ 
(aper qua fuit pronuntiatum per cumdem ludicem contraeaduro perfonain,vjc 
incqlunodro non requiritur alia citatio. ! texet Jn t,tmn(mftf,c«Lfi».det*dtid^ 

Ttoi\io\ \K.iar.Q 4 br.lit t.de tit 4 tiene ceHtl.uxum.iiit ^ 

■Vltcriufq. citatio non requiritur quando pais etiam ficlTetprcfens aftutn. 
impeduc nonpodet. </rcc/'.i5.iv«««.a5. 

Ad fecundum ve>d,.-qupd pod captam tcouum rdasatam in bonii flabij^ 
bus , clim D. Alexandri pro/rir. 7488 }. 4. delcrij^fis , 8^ liquidruU i9 
compu’o,& dacu/io»0).b ^. 48 .apattibusfadn, 8 tfo(maito,ic}iquida|olwbiv 
10 1 KYptAu ad valotem dd. bonorum fecugduro tempus mortis ^ Aleiantit^ 
ptout in fextext^t fuperinde latis, & in mandato, & relatione /rsce/I E,/eL^.g 
Menr petitum bona in foiutum sdtudicari,non (olum rciqcl»frd pluries iiJudvr. ' 
loojed modificate pro (ummtscontcntis indidla cenutA,acrciafione,habitest‘ 
fpnaa nd-prccium fitmatuiu in (latu,&c 5 putod partibus spptqbaio,&dsqiu>^ 
indiAisprocclIibus.fcd & pctituroeligipetitosdimdores.quihabcant diuidcr^ 
dr (cgtrgarc podclEonem ptzdidlamabslijsbonifnlcxandtifummaric, iuxtq 
tm(a,B4t.fre(eftV, /*/.p. d* iji&ptofsuc £icoapti«fuitcJc<tuiPominicui 
'i- CaiM* 
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CieiktiuS|fr))f'o>{>arte D.H^tcalis D>lo;Btpt>Aa M«DfxedittyU.itf.<f 
Pcrici retulerunt in CBccutionemcflimaiionum concorditer laCtttuin in calcu- 
lo io iAiiaotarijdiuiAlIc,&aflSgnafle Elconoric/er i*6. tdki^o 
«drationcmi!/^.7o,pto ^ualibettonncura/^/M’r/l£i^ci>. Adeovt nontuic^ 
occefft poli diuifioiiea» fieri aliam adiodicationeoi cum fuerit fatSa eaecutio iii 
iicadein reiniudiciodeduda,&concorditerarfiimata,vt fupta,& aiiaadiiupct 

u irdff.Je txtc.rei ixditxltmum. t.um. 1 4. Approbati ab eodem Mxgtx. ea ad” 
Bcrlb allegato ili diAa Dttiffi$re»i 1 a«.aanr.9.& propterca D.Gaigiaicui Pri) 
curator Cclebeminna tunc pro pupilla interucniens pnfl diuilkmem.iuata^elU 
Dationem incalculofaAam aliam adiudicationem non peti jt . 

11 ' Adiudicatioctiamdic poterit ea decreto fadoa ludicepoft capii renutam < 
fuper menfuratione,& diuiAonefacien.de bonisaUignandis i qua Hercules no 
did» fT$ctf.f. ftl. 34. namdecretumponfa^uminteipoGrumba. 
beMfimconfirmationii,quandoeil vtilepup ijuxtumqut, C.dttt^i 

mfjxtltb. Omittendum etiamnonell pro parte Eleonoriarfu llcniultotresin. 
ftitum fententiam ferri inllantcr inllaatiut,& inftanfffimc dtli$fr»c€[, ftl.tt. ■. 

84-very^iCf-;%l-9 7' cum proteilationibus,&intcrfC lationibus, de quibus ibi 
apparet /. d*mmi.%.S*bimj» vlt.til.vtrf.ttrtufi tudtx^M dtm.i»f*d. 

oafflper ludicem (letitquia|dcueniaturadeapediticoea) t»f.\,dtm^h 
^•^uvdfdlUtqxi ftmtumdic tHnum.i, quando enim quis non habet copiam ludi- 
sis, vel ludexdenegat lufiitiam pars potell fibi propria aodoritaieiut dicere, . 
Aduertic AUxd*d.ii$ l.dt fi q»is imm.U >de xtui tftr si*«r<a/. Ad udi- 

catioque habetur proiadaa die petitionis non obAante mora quando quis e(l 
aflriAus in longum protrahere (ic fuit decifum imtdm/d ^$m$dif»fi dtCmddUh 
$d$e*rd»t rlld/lrijfimdydrt^i» anno iii4. 14* Suar td jab. fdr> a- 1 

im reeemiUfibds. 

14 Et fuppoliia , fed nonadmilTa petitione prardiAa . cum nccclTatia nonclTet 
adiudicatio,ei fupciius.dr alias diAis Ai^or pupillz, ei ptamid care nfi potuit, r 
curo ad vtiltaAdlor conditurus iurrit.non autem ad ea quz tacere pofluniini. 
cidere pupillam in poenam ad faturitatem Feli».idcdf.\.vtUieiiui($»itll.t>u. 
S.^ /^4-idque procedit etiam in Procuratore, qui excedendo fines mandati non 
obligat Dominum ignorantem habetur i» de«/a 5 a.par a t» Mt*ijfimu,ncc im 
dubio Oomittum mandalle videtur notat qmdlitsftfirtiml.i. frmd ff.fi 

fBU i» f dicem, mem tb ttmfer.in^fi fncttrdtir mmtm.6. 

Nec obeli quod O. Eleonoria intentaueric viam iuris comniunIs,& non flatu 
d per lfimdierinfimt.ff.qm»dmet.cdmfd.Bdld.(»nf.\j.ttb.i.mm primo text. prp 
Sfdi^as licet loquatur in diuetOs terminis, nempe in repudiante haricditatem 
pro meto, non excludit, qiiod cleSa via vtilis aflionis non detui ediiimm , qxtd ; 
mfUdmfd, Bdt.ver» im ctmf.fr titd» imlib.mttis im vtl^.fmb mxmt. s 7 allrgst «4. 
!•/•■» ad lueram ligant maiotci,& minores.licct aliquid non decidat, & loqui- 
totioteouta de faAo data multos delfedlDS habente. 

*< In cifu etiam noflro tuiteleAavia flaturi, 8r petitum ius, & iuflitiam mini* 
ftiaiiicum claulula omni meliori modo d.pr»ct/.)tl.9. quod operatur Adorr in 
obtinetedebere fuper eoinquolullitiam habet, non obft. conitatijsin libello 
dtduais Immtc.CdU. Abbdcfii alij mult i quos teffert n\oitt.ftdnLFd(i/dt SdU. 
imtttdidtim imffeaitmcfrimd,cdf.$.mmm.37 41/41. vetbaetiani dubia prolara 
atladkto inwrpteuntot fiuore dotia , ctiani coott^ioicntioncm 
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fm^v*ritd»U»tktjltr 4 tUfrti 4 i,W 4 ftiffMdeSMlj 0 

fri0i{.d0ts(frhiUi2}^i<‘' i.ii>i.- • 

Em ilijiccijni infr»lcrT>tisTcfpondetor.‘ t 'in;. i . .. 

37 ‘I. Quod licec ingrediensfo^efiBoncmreram roaran propna auAorimcpri* 
uetuN&cadaciiutefuo/./ifmVia idmif C.vkJe ff 

uufxM taiDcn fallit in muliere ingixd<hcrra) dotalem per caluai Iu gulateo 
«(*/. p inm mfhtr. §. rtrk xmit.fftd* dStJtri 
‘friuiLii.mx.to. ■ . 

>7 II. Dominium pro dore irantferiarin mulierem ipfoiareebft^caltqua tta» 
‘ ditione/.** rttxt.C.d<i»fed»i./deP4U*t.fri0it ii-iix $3- (f’ £<*////?* dtSJdt 
SU/itJe prixilrg.j0Ul.ffixtUg.ill. 

3 p lil. In iuditio dotis non requititur libcHus,nerliti$(oteflatioj&ineo^o> 
ceditur fummarir,4duertii idem BdftiPx Je ixxflo BUfd.frimil 

3« IV.Omidiodcbcl haberi fauotedotispro non omiflionc^a/.aaae/.^rfW. 

3 1 tf.b.ftnr. frimcifdlt , & iudci potuit (uppletc dc ti&o,idtm ixftJt SxxOx 
bUfiffrtxtl. aoa. 

ja Kemanet etiam fundamentum quod inrauii pupillctenuta nequaquiin 
reuocatur,nante (latutoquod fummarieptoccdatDrperallcgataa Dodifiimo 
CxttifrtMx loco fuptanominato. cui iuditio meo non fuit fudicierter rt/posO. 
Ad tertiu quod adiit prattenfum fideicommiftu Catoli ad fauotc D.aduerfatij 
dicitor alias fuifsfdedudum.fit fupereoiudicatum,& ftmeldedrumperrem 

33iud catam viteriusnon eft deducen.Ba/ #• I.fr4jtrifti0xt c0i.b,C^e0xtrx imu 
velvnUt.fxHic.H0xdtJ.t0x/il.iuxxm.jtMl>,i, 

£t(i aliqua circa illud velimusdicctc pro pattenoflraidiciiur non conRaredeidf-' 
titate bonorum. ^ ‘ 

I . Qma alTerta priuilegiafunt ftheda*'. fireiempla eaempIoruro.quatnihiJ, 
St nunquam probanr etiam fi folemniter fuerint fa£fa Bxrt.ix 4xth.fiqmf i 0 
xliijx0xxm.g.C.rUtdtx.mv\wie6cttMdfcdrd.e0X(l.fii.xm,^.(!r i, 

II. Quia nonadefi locus conctflionis^race/ A /*/ i jn ' 

IIL Q^ia in a'Tcrto Teftamcto Caroli , St in iolirumentis produ Ais prdtef.tlt, 
/W.3i3.&3ii.l(gitur contra exprefla in diA's prxtenfispriuikgijs.in pranenlo 
loco in TefiamCto nominato extraneos polTcdillcagrot, videlicet Battoloma Q: 
Medofium.iilosde Fomafinis,& per «ifiratiooem alias per HctculemfaAaap. . 
paret de'pofielfione illorum de Gollincllis, illorum de Cetuellatis<& oiim ln> > 
uidilTimi Marchionis,& Senatoris PiiihiMaluetijdelcendcntis notra Carolo 
prartenfo fideicommitiStCi led de alia linea, & illoruot dcMootecincre^rM-c/; 
B.f.j, verfo idqiaffirmauit O.Adueifatiusiarcfponfione pofitionum^arr/l- 
l./r/.iaS. 

iV. Quia bona Alexandri funt in Communi VetranardifiriAusButrij,naminlo> 

cO prxdiAo ex indrumentoereAiouis. Adorationis ealefix locicuidc anno. 
1 454,Carolus aiiignauii vnam poficllionem in Guardia Vetranr,iuxta quof» 
dam de Medofijs, A de Clatinis, Aalios Rufiicos, A ipfa efi contigua bonif 
Alexandri legantis 6\Gto ftHef.X.frl. 416 patetciiamexdcfignopcr AduCr- 
farium faAoprocel.B.lo.S.A io •niientario diAo pwe//>/. 5 1. . . 

V. Quia non probatur barc tona I. ,<leieliAaiCarolo,nalempcrln 4 ]UHtus fiiit 
de Villa noua.et nondelotodequocontrouertitur. Inioindiuifionchxrcdu 

Caroli non leguntur defciiptar xvpofiefl<onts,licct etiam AinalijsCommu» 
ftibus,Ain praetcofis priuilcgiiadc&iibaotar40.pqflcAQactia Vifiaootw# i» 

qu* 
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f]Dad>|iIfioneboD> ctia propria, & no bfrediutia.poAierlit/rfrf/CA />/. dj* 
yitiappoCno fidcicooim illo non poilctesirilucrfoloci prmliaicapi alcraduce* 
Ui pctticisprtff/, \fil, 160. incipiendo i tiaa latete Ecclcfia;, &lic profer 
qucndoei ttanfucrfo , io <]Uo loco bona Aleiaadrinonrcpciiuniut|VC cadcr* 
figno apparet. 

yjterwfqi eacodcberentdedacidoa VxorisCaroliL.i8oo.debita[filiis.Item doc 
Cleophc Zubolar nurus lib^ooo.habita per Teftatoreoi. Item dtlib. 9041,10. 
debita; diuetlis pctlbnis ea barieditate Caroli prcdii3i,pro quibus caput fue* 
lant Ccnuia;/r#rtf/.I.y^i9t.j5d.368,4SO,465.&473,& prart/TA./ id/.verfou 
25 Et licetjnon probentut omnes folutipnespratlumiiturcO non traAecurcucn 
fojcui folutioQcs rtniebant faciende, } ig-alias allega- 
ta limi/. 27. 

Item & omnes meliorationes, quoniam bona de Villa nona erant infruAuofa,& 

, aemorola,vt indioidonebonornm Caroli/rarr/^ A fil.i6j.t}‘lmprimil.fr»c f. 
35.»erl'o. 

Item polfellioncs asGgnatar piodotib.Mulieribusde£imilia.iuata perroillioncta 
Caroli , 'videlicet O.LucioMaggioprolib.5aoo.^arr/l/./ ss*&olim Dotn. 
Sinibaldo de Claria,dl prttej^» I. foL j x 3 . 

Item & iQa Mitti mez tradita alias in dotem afiignata nobili D.Nanni de Goz 
eadiois, licce pollea francau d pr$cef,to\. 7. 
i6 Q2.zresfemeialienatzrxpermiffione Teftatoris retinentqualitatem illam, 
dtfemper funt alienab les.ei iara in enraneu, no obfta nte quacutnq. prohibitio- 
*clp 4 Urfitittm %.<i»imdtcim ffM . i»rd.timf,\o %.mM,\2.f.ngtn.ip»i inulttt 
4Ueg4S r«a)/r9.»«.4 4. 

Item 8e dotes (olacz R. Soi lulIz.Sc alijs monialibus fororibus Aleiandti. 

Item 81 dettahen.edet legitlma.de iure naturz debita. 

Vlccriufqi adeft in pr^ceofoTellaroento permiflio alienationis bonotu de Villa 
noua in eitraneos cafu, quo alia bona alienare volentium venalia noneata. 
renr,dummodo non conllituantur dotes vitra lib.aooo. 

27 Quz cum non fuerint reperta libera, ell locus dilpolitioni przdiiUz.permird 
fio.n.alienationis ptodiffalumma exenditur longe vitra diebus hodiernis, na 
sbanno 1468. tempore conditi di^ipiztenli Tcltamentiad hodie creuerunt 
inultum dotes, vt videri potell ea fuprascriptis Indrumentis dotium didarum 
mulierum de tamilia vaotumNannis Gozzadini.Lucij Maggij,8eSinibaldi 
Clari, 8e concluditur a nobilibus Dl>.Campeggio Bentiuolo.&CafalioCalids 
caaminatis, Dotes autem non lemper. currunt eodcm^modo,quia variantur in- 
ipedaconfuetudineregionis.& temporum ac qualitate natalium viri.dt vzo. 
'i%x'nGil>eTt.dtd»tti4tit.4».m*die4fiid»s,tii\ifSid2t pronuc allegate, Amj/.pod 
aliosomnmd lidea.imdeeif.Mdrebu aS.qui in terminis terminantibus loqui- 
tur,non obAante taxatione Teftatoris, & fideicommifto , quia dos lib. xooo.eo 
39 tunc erat ampliffima cum legatur in/rare^.I./a/.4go. CalTandram filiam 
$aptiftz Maluetij Senatoris fratris d. olim Caroli Proauiam meam deanno 
Md.fuifie traditam nuptui Ant. Dulpho Proauomeocumdotelib.iooa.de 
argento.prout etiam de tali fumma fuerant dotatz duzforores,vna nominata 
Adola,vaorComit.Hizzardi antiqui de Pepulis,& altera Camilla nupta,olim 
loiq.Aldtobandini antiqui de .Vialuetijs. 

4 *) Ad quartam, quod Eleonoria delcendensexCaroloantiquo mandite do; 
tuiu bonis fitkicommillo (ubiedis icneatut imputare fiuiSiisia dot£ prexr. 

T 3 


4 


234 Floriani Dulphi 

i» l, mulier J^»mfr»f*ntrttnT.ff,td Stn^euf.T reket negatur, nam ita, loquf * 
tur de filia infiituta;. & dcmuai grauataMCuiua hattcdcm /ear/. rukindoteoi 
imputare tcoeti fiuclut paccptos.quinon facit ad reoiinamdorcs funt confti* 
tueodcci proprietate non e« frudibus, nec potedmalier fuisdotibusquouit 
modorenuntiatciidcm taftifudeS, tl4fieiufnuil,$o,Ci ita confidcraiGt Aa« 
tuentes \afiatut* de det. rtft. aliae aHegatt, infra ailcgando) ptardb 
Aus loquitur quando mulier bibet a|ia bona a Tefiatore vnde dotetur , 8t 
llcre pointjfic declarant ibi DiUrree, Sc praecipue /rar/.«ar.a,quirubiungitfub 
a>»>4.quod fi mulier eoIdeiD {rudus con(umprerir,& non malitiosi non iro pu« 
tantut i d.&nece(Te edet mulierem perccpiffcfrudus.qoifuilTent lut« 

ficientes prodote.prout dicit etiam Meuttk iaaileg-fra/umf 1 S 9 . adeonia 
aliquo non obefi nobis dcfrudusdebuilTent effe in tanta quantitate Ut in vno 
Anno Dbs fojjii potuilTet Pegueradefi/.io6 uu,6. 

41 Ad quintum, quod Hatutum prardidum de dttihat rtHitutudis iu^.freuh . 
deatte loquatur in diuerfis terminis facillimi rcfpondetur ei verbis ipfiscom* 
prehendi, videlicet freuideatee,^u»d$uvltimititaieikligafiepred*ie,vtteiut . 
augmeutertuuatiae it aliqua eeutrallus ,velquiuis aliae adueftrmalitremfa' 

' (ieudatVelfaeieudue mulieri ntu fraiudietut , vel alteri, tui ftiieit ditit rmpe- 
teret.vfl ttue «iv^«>rivrr,atr plcd.f.n.oiscalus,^ efi difpofiiio generalis, prout 
ibiaduertit MeuterJu verhjer mulierem, 

42 Ad (e3trum,frud<JS no fuific vfucaptot, quia non fuit probatum Eleonoria 
j.annis fa(fedi(leJ.fiueptj^eJJitueJf,dev/ueaf,fi&Q tollitur, quia eitefiib.esa 
minatis apparet de pofieffione Genitorum meorfi, Immo de iurc vir rem aliena 
fibi traditam ab vxore vfucapit./. i‘empeuiut,%,iu dnem.ff.de atquir.ftfief. 

Ad {(.ptimum, quddmidusin podellionem io hyppochecaria vigore /farv/.no^ 
ftti de vteatis iu iure.ef uot veaieu,$.iiem dicimut. non lucretur frudus etiam 
vigore rei iudicatar per trad.ab Mltxandrt in l.i Diut Pit,^,fi fufer reh.uu it. 
O’ Iaf,au.s^ derifudicata, &ab illis allegatis. Rcfpondetur neminem cacis 
locutum fuifle comta didum (latutum,vt ei cis videri poterit. 

Nec minus obefl Alczandcriarfvyryo.irafvflr.y. quia vt ipfe disitfije* 
ratlata vnicafententia in contumaciam ,& non loquitur de fluiuieuijlrt,ni 
rntriea pradid» hodie non legitur in vv/vmt. utHrt, & fi dicatur quod per 
nouem annos antccompilarion£.fit,<r«r.fuit Dodoratus, &prarfumic5iuluif- 
fc luper flatut.ptxdi^oekvteruieiuiure, dr utm oe«ie«.cumTcpetiacutfai* 
ptum in vlt.vol, 

I, Quia tegula c(i quod illud quod poteft ab illo abelTe non probatur illud effe/. 
neq. naulee.C.de frebat. 

II. Videtur ininlcripcione</v«/. 7 .resclara,nam Aleaamder vhicnsnonre. 

pofuit didafua confiliafiv^. ov/. led Catoluseiusfilius.quifacillimc potuit 
(cum omnia edent fine die)prarpoflctarc otdinemtcum ea habuerit ex multis 
evemplaribus vndccunquc collcdis.vtipfediait. 

Adodauum,adiudicationcmcdenece(fariam cum lententi^ non condemnent ad 
flabdiaqur petita tton erant, cum tantum quantitas edet petita petlate fiam,' ' 
dat ff («m.eliuid-Gram,detif,\p alite alleuaete tollitur <xfido,nilw prttef,- 

frimt A.ftl ir.legiturElconoriampctijdc bona pridida,quz citdcnsab ia. 
tcdarofutccderc apprehendideratpro fuo credito, immo petiit lenutas ptr> 
d>das pro luis legatisconfirmari,vel dc nouo quatenus opus fitdaei dfrteef. 
ftlli.vtrft, cumclaufulaomniscliorioiodojdtpcticioncfibi iut/Sctuftiaaui 

minifitati, 
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nuaiftriri,'& (iccum viribus fupra csprtffis. 

Ec Aame «ia calculu picdu^o a parcibus, affirmat» produtflo non vc fupponitur 
proUlcidia dcduccnda^fcd pro generali cxp .‘dicione cautar,adfauor«n vitiuf* 
que vc legitur 1/ f»mmtri$ 0./W.47. non poterit dici lententia e(Te d fToriqeio i 
lib:llo>& cedant D»Hria4 sUtgst. I icit GrMmtt.im dlUg. dtttfftr t$t*m fundet 
44 pro nobis duasconclufioncs.Htimd quod ludet, qui poicll ludicarelolaverb 
45 tace infpcda, poceft ludicate fecundum quod Deus iudicaturus ef]ec per 
itH .Stl.im l ftnttlt.C .dtinrt dthk. Item quod rcncenciaquxferturluper non 
petitis, noncd nulla , quando fertur in arquipolcnci petito perdcdbciufdeai 
l.f.C.dc fdtifim, 

M nonu.quod Elconoria habuerit plures fruidus ei depofitionc prim i redis , qui 
deponit quolibet anno potuidc locati didia podedione lib.7 fo,id no creditur, 
cum non fuerint publicati cedes, fcdnpnpoccd percutere tempus hodiernum 
cu fuerint produda capitula de c^e podedionis Herculis caufa calculandi fru< 
dius per eu debitos ante annum|i578>& quia erat co|lonus,& foilan dixit euc> 
nide ea indudiia fua.de iureque «metis tcdis non probat contra ptoducentem 
Ktm.^Otgdt.i Fdrimdc de leiliim 61 contra cius di^apo- 

te(k opponi tex,i» l fi teRtbut,de tetiib»t eodem Fdrii$.d.^-nit, 

141. & pjced opponi de fubornatione.de ludex ex odiciopocedeu repellere, 
prout docet idem /'arfvxe. multos alKg.in.rir fmb nx.x^b.d- a 5a.ee magis 
cumalij cedes id facillime nondicant,& addnerot inltrumcnca locationum, & 

47 alia in procelTu veritati probantia, larfiot^iconfideranda cd non inftudfibus, 
(ed in fundo.qui fuit concorditer «dimatus. 

48 Ad dccimum.quod renuntiatio Herculis non obiit D.AduetfarlohxredicQ 
beneficio \n\xowV\,Bdr^detif.6^.niiyi a. cd magistii non fuctic acceptata, vc| 
faiia in iudicio,aut pacte ptxicnce./er dtHrJdfie^Uctb.d* S4nH$Ge»rgi»d\cU 
cnr obede in tantu,vtopctccut ceffioni iuditiopi;ic:xadiudicaiionisinlolutG, 
quiacQ eociaiUtzfcntentix.it petita adjudicatio non cd D, Aduerfario,qui 
viuencc patre nullum ius habebat, nec habere potcrat,ptoutmillics fuitd <dO, 
& indica tenunciatione leguntur verba amplifiima.nempcfvr^v/vvv^vebr*. 
hft fTifefftbdS, & dliit iie q»ecum<i.fitrt iadecifis pemdeH.etidm cetird yve/fumfi 
et txm rvrxmrx/ficum uiand-Notario, vcderrnunc.fidem faciat peiinde.ac 
fi fuidec f lilum publicum indtumentum, es quibus ccfsac obicifum przsicix 

49 Iudicis,& acceptationis parcis, nam ptimd aderat faccidosparochialis quied 
ludex animz,& dignior ludicefcculati.in foiciorib. terminis, Aductiir. 4 >//eA 
dt $eff.irdtx.nt.tJtti.i.fer f.etim/lf,de dtd.(i-ftidltt.iutifDtntum ciiamope' 
lator, quod adtus valeat omni mei ori moiQ,Serdfh deidrdmemttprimiL’}^ mm. 
76 fapplet dcifeidum {o\etaniw\i,j1ret.e$»S.i^tdmer4»ird&^d^ Virteue 
MTdmemtt idtfftflm ^o.OfdfiMeiJ. 75 xx.f. 

Hooommictam quod D.Aducrfariuspofscdiooccapta per matrem meamexiflite 
penes Iludtifs.D.Pcothcfilaum fupcrca contraxit, tt nuperrime fuic odenfum 
)iperindrumcta,imdaiienauit multa ex bonisin prztenm locovtexeifdcmin- 
ftrometis appatct,adco vc ceciderit abomoi commodo ptzccnfifideicommiQ 
Htdded.eemfi^i.md^gMb.t. 

Item quod d. D. Aduerfatius frScauit DomD in qua habiut cQ lib,j ooo.adiudica. 

tisEleonorifcitacoipfomctD.Aduecfarioptoccf.H.pcr totum quz fuit cdeAa 
ja dotalis jljx Ifi V! prip0dit,& iul.fi pdtrmmt.C.de rerti. %ed.Bdftiddpti»-%o*i^ 

}}• Ittoqaodlitcflutanullicucoacclsaefscrtdcbctccconfiiffiarli.datc bona 
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iute,<]ui 3 in omncnuucntum flante calculo Eleonoria dd.boDi femper bi« 
bete debet fi eodem precio,#iw»«»»//'^»»frfjaV ctdm.infeii, SMtd.decif-^6. •’ 
Ex quibt)?«& alijs allegatis credituc (atisluilTc rcfponfum,cxpcdiendamqicHe 
caufani in npllri fiporcm , nedum pro fummisccntcniis in re iudica(a , <5r pro 
Tcriduordii^i, (cd in pro congrua dote, (lan.rereruaiioncdequa in fentenens 
non obdante afferto fiiicicoinmiiloallegato antcfcntenrias froeef.A./tl.i^, 

ficcontiuatim in proccflibus per dorflr. ciuf-^, 
dem Bapodre prmil.xz^.T hrfnur.dicif. igi.CsbnUonJ.yZ.Bsl «•mtl.dtdt 
/e.|(r/«d.i 5 -^j>rae^>eo magis, quia femper in ambiguis Henda e(l interpreta. 
54 tio ^xo^okLi ff.folut m4irim.l,iii4mtigaitdeiureda//iim,ptovthi{a^dea 
teiuditiaiicrifpcfiiutaptudeniiiriii isviris.quipatccre non dedignabuntur 
muiiiloquiotnco.quia Abiffus abiffum inuocauic, & fi breui temporis iatct« 
uallorcfpoadciccoaiaus hiciim. 


flerianus Dulphus in caufa propria. 


E ' Aqu;abunde|admodu,&rubtditcrrupiu$ fcriptarunrp Excell.D.FIorianQ 
j in caufa propria iuri. & arquitati confona eflc arbitror, cum enim harc cau- 
fa terminanda floret folafa<2i veritate infpedla, procedi poterat manu Regia . 
5 J nonferuacisrolemnitatib.iuiis.fcdio!um infpcdla bona fide.latd ^«/ 4 « ^.t/. 
e«»/r7.r»*.j r.(#'/?^.W. j. 

Suppofita igitur renuta D.EJeonoria!Conce(ra,ac pro illius petitione bona capta 
;5fibi infolutumadiudicari approbata per D.Hcrculcm debitorem mediante,* 
renuntiatione litis, ac deaetoludicisinterpnritofuperarfiimaiionebonoruai, 
atquerelationepcricoiumfubfecuta txhis infertur fafliintelligi in foluiii 
.adiudicationcad tradita ptrCeph4Lctnf."]o%.[itinmm.6j.(i- 6^'hi 5 . 8/ per 
bu ufmodi immifTioDcm vgore rei iudicatx’,& adiudicationis , faltem tacite 
'deconfenfu pattium indudlat dicitur translatum fuifle dominium in Domina 

i.nonfolu quoadfiu^uum acqu<fi 
tionem.frd etiam quoad poicftatcmalicnandijVt firmat lA4rc4brMn,4b An» 
^UiL(»nr pi.Karn 6.^ fttj. 

57 Vel lallem negari nonpotcfl quioiofpedlotit.caufatOj&afcDientiiSjSt^ 
leiudicaia.ex immilfione, & intimatione audloricate ludicis iadlis tcnuniia> 
tione litisdimifltODcque poITt/Iionis , tam longo tempore dcter.ta’ Domina 
Eleonoria conlliruta fuerit in bona fide , ot hic deducit Mtnoch.tonfil- 64 r. 
mtrm.i. tum /e^ 4 ^ 7.quar quidem bona fidesoperatur, quod & fi 

immillio, vclinfolurum datio fit dcfcdliua.Srfolcmnibus careat nihilominus 
bonar fidei poffefforfaciicfruiflus fuos.vt pcrcumdem Mtai(h.t$d.e$n/6^i. 
mu 8.Et quoad acquirendos fru^ushocincafufatefl, vtabficdolus.&mala 
fide» ficut probat Cefh4Undlltg4tt teuf.joi.num. 8 i.c^ feij, 

Proptercanon obflat.quod immiffus inpofscfliohcm iuris ordine non fetuato. 

fruiflus non lucrctur.PrimOtquia iudea incxccationeiud cati non poceratCc 
58 fine cirailonepartis renutam concedere, ita peimittcnteif 4 /«/« a«^r«r/e/r 4 - 

eeprit f4citudh § <ju$ termim* e/ 4 /yS. 

Secundo, quia D. Hercules non folum non appellauit,fed acquieuit renuntiando 
liti, quo fitjut hvepueteofa nuUitaseiaductIo nunc opponi oopoffitcraaes. 
rsa/f 8 oi.*«. 8 . 
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ff ;.>TertK^i<)W otnciano iaec^cMfumfarinau hilitin mulierejqocobfiia-. 
pitcioKnit dccrrQico) iaastxat(jzat,Ct^6Mi.i^.f»m/:yo8.Dit-77., ; 

^0 Q»und quitcodutioprxilidanonproceditvbi.-adcllboMiideiquzopera' 
cpr,rt pa,lk<loriru<^0} (uosfKic t MbipiupiobantntttW. u 
Ncc«|>A4tqiiodiipiiaqtiapofii:{fida3^ia adioofhyppothecaila noo iacrecurfia- 
^utquin D^leonorii cdpbdciJicexpigDorcptKiotio.nectsbyppoihcca.fcd 
laaquii Doninaitcj libiiololucuna cipcarex pe^miffionc hid>ds,& partis piouc 
ipiad^cUrtqrutvcHc ifl6jluioinact;)pere; & irattfpondccBw^ra/iaoy.aa, 
^/^rpW>»4»ptitfc((Ma Oaote longmu poiieltionovtibi per cum» 

Sccundd quia tradirioillaj quodnit/lus in podcinooccn teifibj obtigate impuret 
/lUvliiiih (ortcm IncDm noir habetin cauls.dotis, cui debentur budus Ber$.d. 

% Mb.frimt Quod (ioe diCbctlcjrc 

procedit quando truehii^pctctpiitucruiu per mantum condante mairimomo 
eire dor i obnoxia» vt dilpunicucr«c f»htbmtr,vbi DD^mnttdt vfut, < 
£iquibus»4cc» .. O.CI i rr u 

i lttnnt\C*milUnGtrgi»rtmi ll, Dtd^ 

Dt 4»»ti6ft, iribus D D. sU Rua ttfruitsrt ExetU. D, FtrtigusrrA 

xlturt tn-afuttufesutcust deiUrare O.EltsitrsdmfuijffeiumaUfdtcumitdote- ' 
wuri <irfuit ciienatut lUu^nl?.D,Pr$tbefsUus MaUittus, sjut ab t*ut aj}trttur 
ac^utfiattat ad dtmitttsrdum D. Aduer farte b»ua altat ad eemputuvtlr^ati /)#• 
taltt hebtta aiujlhueuda ptttm d, O., tlrmetj» vt beitt fratrufo fittcammtf^t 
Careli/iiitt>nit Itb, a^oi^-referutia /urt atnfttftMudtrefdunUgattinbmitfA' 
ttruit Itbtrts bft fuppifit» tpted habere dtberetdtundtam Uetts matertti,& hare- 
ditate O.Smtraldade frt»n Auia,& alia tu ttium (eaeeraauna /un.mam /eut. 
£;oo, yar#d. vauamefi i tfmi /iuttutiaapptllaieper ambat partes caufa prime 
taeefuis tutreiuOa tu alma Rota (tram lllufirifs, Caballetit,^vlsimt Itco teram 
Imtnetnifs, Firtltfmts ptimede aunt 1 621.18. /•»y per eamdem 0.^abaHer,’ii 
deetfumteiu/am rrfPe fatjje per b.Elteutrtam captam, vt habetur iHterfuat dt^ 
tifeues /ab uum.^6^ i^ua deetpo fuit re firmat a vt tufra* 

Illuftpfs. Card. D.CaballeriOjBonona 
fideicammifsi dc Malueciis., 

^ vi Ih ' ■ ' « * ^ ■ ' ■ # 

Lunijo.Map ‘r, \ 

, ^ 4.. ...ti ^ n •'iV. j. ; ■ ■“ 

P Lorei nulIitatetdeducebantQrcontra tenatam captam per D. Glonoriam.Se 
cum die 1 8> lunij anni prpteriti ptopofuidem dubium an conftaret de aliqua 
fluUiCftc» Domini ncgatiuerefponderunr, drhndie iterum eodem dubio pc6« - 
pafiro (^tet(int in decifis ex rationibus adductis >0 alia Dcciliune. 

Nec «ilum fulr obirate» quod de nouo dicebatur xiecutioDcmfuiltefa^am noo 
fupet bonis Alexandri TcfUcoris.qui dotem Eleonoiiz |egauKrar,lcd fupette* 
nuta conttouqrfai quxuc appiiebit ex Inucncario» te decif. Rotali fa^ 4 . 
Maij tdaocoram me»erxi.fubicAafideic6milk>q.Caroli. Quia.quamoissoo« 
ttabaqciujiliuuio pluiafc/poDdctcatiu-lupccco^quQd ulprodotcpouicrU 
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alienari, vel effent facienda! priuadetfaAionei.^inteTininoopc^'fle im^ ';t 
diti czccutionemcMiD tamen inftcfponfioncs vidcfentnr non tranlirefiocdif- 
ficultate. Rc^xMilum fuit ttalcm ouJlitatem quatenus adelwcnoo fuffragati D. 
Gregoiio, quia cum ludicium per IXEIconoriaro fuper confecution^ lu{ dotis . 
fibi ab Aleaandro tcliaa,fuciit motum contra D.Horcolem. & ipfein fuo te(fa> *■ 
mento renuneiauerit omnibus litibuarproceflibut, & actis tam ciuilibus.quam 
criminalibus cotraquofcunqse>&^c£t nullitatibusquar runtdcpertihentibai 
ad lium no «ifum fuitquodDcGregotiusunquam heres Herculis patris pofsec 
dehuiufmodi na\lit»teof>pouacLc»m imdtreC.Jt nivetulic.l^i e» C.dtlA» 
€MM.l tXijutftrfftttff.tU regjmr. 

Et licet D.Gregorius habeat eiialusvendicandibanc tenud vigore d.fidcicoin* 
miliad ipfius iauorcm purificari poreiit loium agere es capite IniuAhie non ao 
tem opponere de d.nullitate, cui iam fuit tenunciaturo per patrem fuper quo ta- 
men elTet particulariter videndum. 

Ad aliam nullitaiemcitca'quam informantes proD. Gregotio precipuclnfifte^ ' 
bant, quod nempe fuciit pioccisutnadezccuticntm fine fufhaftationc placuit 
tefponlio data in alia decif quod confiito.quod valor tcnutcnoneaccdat fum» 
mam debitam ludteium fuflinetur Cdtd.Strdfb deeif,^ 5. '■ 

Cztetisplacueittotrefponfiopisdate indeciLaqua DD.nolucnint rccedcre.fltc.’ 


CONTROVERSIA XLIII. 




in eadem Caufa. 


%V M M AT^lV M. ‘ preldtur contra fe in eafundanteni 

■ »«- 4 * , ^ . 

F idticotnmiffarim debet probare eon^ Bnumiatiua le£ati de latere non prd2 
cludtnur identitate» bonornmjiu- hatnum.i. ' 

»ere%.i.^\o, ^ec minus faElad Papa nifi^uattuor 

'Mo qma in dubio prafumitur plura' concurrentibus nu.a. ' . ; 

Utae nu.t. J^ew«/w7« adificatume Vrbis habm» 

9Jon conflito de relato non creditur ^ it in coadiutorem>, Remum nu.j, 
ferent! nu.\. .E x paritate probatianu identitas non 

Probath incerta non releuai, ^ inter- dteitur probata nu.ml ' ■ 

'• 

I X faipturiseihibitisnon probatur identitas banorom', Srflproban^ 
s [ dt dt^MdvmrtAttitmm Udent PempemiMtfcnbi!^fi,^resjf,'' ' 

de rei veudit. Veeim.ctnf.%-j.niim.%.voiind. j. tk clare itS pdt^i cd' 
dcmonfltanda tex-eftim imrem eliifuisff.dtptfitii net. Z>d. ' 

• jlltx.et»f.^o-Mu.^Jib i.Cremet.ctnf.winu.S.etetuf.igi^nti.a- twhXtruti^ '■ 4 [' 
uc quia prariumttor pluralius,fir diuerfitascotporum.& non identitas ."'St uhiJ- ^ 
tasyoifrprobctut ,cx i2a/7ar«m:opioioac dc quaanc^atur VwkUmd ■ • 

■ dteif. 
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iacafu iuitcm nolho non detde» 
tiUfcJcddediucilitatcconttatNaincidiuifonc bononatn Caxoli pr»ienfi fi. 

1(47 J«i J< /tfnti/,b^c booa nolcgucutdcfciipta oec fit oifi- . 
tio de co.TJuni Villcnou*, nec fiunonit de Malauolia.occ de SyUu inccttaq.ap. 

«*#/ di$^4tl>,Mit^m,Vi0x9 f wVa W U»h,t Foft^rimtA fic dcfingul ». 

N(dlaq.iodc figno dcootnioaoovciificaiur imo iduerfatuf cidc diu;fioni in qu» 

*fouea, de Jiqftbeiu dcQoadetna, & quodam Foffatofitrocnrio,& ind. 
defigno nullum de pr*dicfiieatat verbum. . TeltatorCtdjaie bonaeffeconiigua 
ftpconucm inicimcdiarcidc Aduetfarituinreljponfiooepoficiooum eonfeitut 
eftcatraneai intermed we perfonaioempe DD^it DuglUlitilUtM Umdrimw. 
tUtt.deGitlU»tijUi^ 9kCtrmeU4t$t^ Quod, flf clare doemt ouuiatit mlpe^o 
M qua etiam difierc(KU cwaae denommarionet legitur, nf pc/a U vw 

df^a/^arai^.auJJibjqifiimtutdopatfonatusEcclefif Villfnoua.ncc filuf,/rd B* 
t;4£a»f»araa*.Nec<icaeucMafiauDtDO.Pottini,A<ihinus ad Idcnt tatem 
przfumendam efle confideranda illa diuidentiu vcebapolt nonuJioib bonoifi 
MaiptiorK.\bieMmi0/r9^cf^itett/tmi.videl$ett,ifi'pij/fjf,0iBrtr b»/iStn/. . 

t7 fkmtam imftlUgdiuttm fitn&t ^imiUmsviffrsdfmddtmJL 

Jt 4 U/ra* /mffntr,f44mMt94t PetrMi 

remwtdt f*^eJJi*iiijqitil4fitr4t> b4tti»ltmttu..F4ei*iu,ffu tj ferdirtHi 

iUt 0 semBd*vffi 4d C4 b^^ r4/4t»m,<jai(i quodea cis ptebamf ccAiiguitae 
polIeiEoqum b{tedi(acji Caroii, nam verba pr^dii^a loquutcuide dufbt lecta 
tantum, de qua in prima, & Jrcunda parte fuit di^ofitum, ut veibacancan^iKC 
ibi reperioatut QuadcriMiCanale, oec fiuUicttaibfmeir.ocatar^icdal^biiUtia 
^fignu Ajiuetlatii apparet, f.ci]'usq fuUictdujidftibutcaprimercpoflesfiaacs' 
In tanto numcto.cfsc.tontiguaaquam nominare Colonos , 8 t Iculaboraatet. 
Idqilepeubacur nam otols^mim obuenit defcendrotibos f loriani, dL non 
Matthcia qio P.Aducrraiius dc^ixndere afatric , fit tamen cohxrctbonisdo» 
{ixodcnubusMattbzioboentiSa C^nftaiquc plurei «ias publicat cxtaTe<on* 
»iguitat£ impedientes en muentariototclaii D.Adiier/arij, & e« Jnfttumcart» 
«lienationptn per AJcaafidiomAuummatcfnum meum JUuBri D.florfinolti 
nWide Malaetiis dc anoiw f 7. 1 j 6 ». Se 1 5 70 & ivbique totumedufib 

in bonis annotatis ddccQdeatcsJFiotiauiBntiqui pcobancdocumeiitaeaproccf. 
lu-^frp dcd.aaaQt jjt.ldqteoadtpluticflamcntaaa Aipbonlijpatus Alaan' ' 
4ti.qui omaiaiia bxu defer ibit.&cRdihct patateffoni booa.fJotfeisiadlmeic 

4ijttt» iDlJ--!» '! -J; I, 

Mlnolc^e operarur aKnd: ob‘eft«m .^piod fi dJmdeme* «on inteUeatifem dq 

fmiguttttccspKlli<aeaii 4 t.cttil'betpofccflioaiconfioctappoluifs 2 t,Gsq'jolct 
gitutayiAuentaTiucDft/ptftucoafiniuipdiuidciKcjie temifi^ie de quo Inurit 
J tariocumnon liqneat.diutfioni illud referenti non creditor 
^0Fiitd*4i4t9dtl,i>SidtmiiMl-fnmcifJ,vmc4JBHd4l,fi' 0mgXUde fitfmmdiOh 
U,io S 0 rdi^/f abw rray^ j *«w 5 7 . & fit Oon pDrellMfcraicontigUKas,aufics 
t«mafciiwic<mconuqgsnwvtellgdr/5(.irf-iiv /aufWit^-a/irwr jfC«sirurr«* b 
*^tnuM4f*J»4mtJi.de f«»3ifumis«fif4 . 8 fimwm 
^ ^ :q, •. i! ..t: 

bqaoanotanduQieAiliuideMesdiuiduaiduamabaiMptopfat iudeoat potuefiiie' 

aliunde ea,aut maioie psttE acquifiiurre,8cdctioawiaiuarpiauB bona ptctenfm ^vl 
itafafc,|«ftttJ>QnaBiitrijBaJbi.PiiTiarii^Aijt,if«pl.^rfi^in.lr ncoioiiai^ bd'. 

-c . j ‘ na 
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'■ na Quadem* ibi Pratan ^UUm Stiu di ^uddtrtu , 8 i poftea (it denoitmtticr ^ 
norum CrcIpelani.St ficbunoiO diCantium aloco per viginti miUiana,& vitrat 
‘4 Itci&q.poit pJi^arcineino[aoiatbonadcp[XCeiila(iJua,ibi/a7»rr«(/a'Ci#4(/f, 
& bc pixtciilacomiguiuscuanclcit- ' 

Item indiuiConclrgumut Icadccim pofsesiionn, & fidinidentes omnia diutdctfc 
.profdli tucrint.& tefiatorin teltamcntoeapreffit ibi 40.habtre pofsdfionet^S^ 
licctiani affirmantptztenfa priuiicgia^tautprobatioe(ficiatarincctta,nec rele 
ust c,iit prrnfmtu txtt 4 difr*ht & lotcrprctaodacd contra io ea (c (undaatem 

Sgrd f$ii Mlt»s 

Neefaciiioftrumencumacquiluiooisfa^ per Caiolumde anno 1449-p.Nouen 
bdsabtinminibus Villx Fontancdcquiburdamboniabufcbiuis, &pjfculiuis, 
co qaia fant Gcuata m Curia eiufdcm Villx F 5 tanx,& adbxreot bonis coinunak 
libas d.Vi altitbcmis vocaiis 4 U*mpMti,ti- U Bf<dr 4 ds Fhtiidt q^uihouU 
Ja h.'b:tutmcntioinTc(iamcoto.nccinprxtenGs Carolo conccfl^ ptiuiiegits> 
nec minus in diuifionetvbi acrius aioatetdcmontttaonir,& non vcr(us Vaileis 
t(*bihccrere poGtafunt.') >a ' 

Nec paritet ircit in Arumentum da anno t4jd.a7.MiiipermuMtionistotei D.Ct 
solum,&hoiaioesprxdidas \Mlr Fontanxdcp.-tiaterrr buiifiiux latiiudinit 
perticarum in Gnardia Villx Fontanxin iHtdttt* tl Burttn di Mdldvtlut 
itMVtlUmm* di i.Ctott dti Bmriht^i» ht» dtu» U Siifm$d.U m*UMiddi 

ii /•![•** d€lU. de^gntdd^iwim (biiituui oauiganduaii quod nauigat Anurxas 
Scckrus fequendo vlqi adirucam Sarionis cu quia non conltai,qu«na(a bonai' 

/ iim/iccappadetdetuisacoiocer po(ti.iiioncsdiui(bri6tnec dcal quu vcAigib» 
ded ad ijuamlibc c i:d(am bonoium dc qu busagnur fblsatoin contuiine legitur* 
Mi susque torna a reperitur po(t (ecundamipoisciGonem inoidinc,«t aderltuik 
(edpoA quinqucabrnolatciri&ilccemj&odaabalioktcrr. nl 

IdcmquectiamdicipottAdcinltiumentjde anner 14601^4 Februarii empiidtili 
taCtxdqu bsidamde Mufitsdc Butrio dc peiia tenx tor<t4''. pofita irtCbria^ 
leirx Vetranx de petia tcrrxtor. %o.i 0 diffd terrdimlti 

t$dfti0 U Bnfdfdfit de alia cur.d. io terra Mcdicmx im Ut0lUtt$ U Ot€iUettii 
iuata Q tmen Qjadernx>iuxta fofsatum,fit battholomxum dc Mulifs, haiit tale» 
denominationes non-prubantur,necconucniunMl>sbona pobta fuocvt^adii? 
uerbtatem coimtmnium<dcficcxbocotiBm tollitur prktcnUconitguitjs/''^'''! ''i 
Priuilcgii etiam ponoblunt uam iJlud tocelsu ptr Csid.S. Eultb I dc anno 
44D:cembtis.&aljudconrfinBationitPontiiicixdeaniio 14J5 f.Kkt.OiAOtoi^ 
& (iafsertncCaroIumtuncpofscdiricin Guardia Mcdicinx intra cor.iincCek* 
prefsosironprobant.catat cnimdiucrGtasconfiniumiiitbrdd.priu legia^UGd.! 
loiiietiauacniu.rccaanBocatioaccoDfiniumdcfaroltur, roibuiqnc cotnxnitiTMf 
drficonueniuotnon perinde Icquiiur, quod Caiolusce)sporeinoitis«l^d<liiib*r 
rit,vt lupra,\^ inferius dcmoniitatur* u’ '..m! ;oni >0./-: 

'5 ChrG enim eft CDUciatiuam legati de lataetMnprobarcjvtaffirmiiiboittnesjfle. 

fignantei yiuhmin imthm. \M frtbdt. Et fi fit faftaa Papa ad hoc^ rt prolxt 
6 quattuor lunt ncccisatiat&iotcraba,q>Papa oaiMta kip(oattcftandbhtiuni> 
pcopriuilecusaui fi fit fibi fugefili ab alio,w incafuno(itO,de 
dansctrcmpl 1 magiftralia,idqi approbat GdbrdntuuU prib.citL%.m.^.Rtb 0 jf-itm 

mifij^uMm.9.7 0fcb‘p»Si:mt4i»d»v*fiiPdp4t0it€L'6t.tmm.§,^ ittnot ' 1 

Deficiuotque folemnia.qux in pciuilcgtis requinintur nempe data,plumbum)d^'> 
alMiniodie/racUtvfiLf^iabiuageai, dtuplie qdiK>aioluiii.aiieiiki PitpaiakMrl 

•n pro- 
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probat fibi fugeduaiit fed nec minus transfert oatu probandi in Adoetfariun 
pro quo Udi cft narratio. 

Tciiicq.iii totutn pr^tenfam idenutatS affigDatiopofacCSonis facta per eCdem Ca- 
ro/uin ecclcffc S. Crucis ci quo legitur poficain comuni Vetranr, & indefigoo 
deferibitur in iylua. Addamus vanum eHe adducere caprftcnfislcftaroeoco^flt 
priuilegiisapparere viam publicam, qua: hodie teperitnrin Sylua fuifle anti» 
quicusj&de tempore coceflionis flumc Quadernpantiquf, fecus quod flumen 
/ylua contigua reperiebatur, nam inuerifimiieeft,qd idem Carolua Domos in 
llumiaeconflruxifletcum aliqua via ante domos nonrcmanfiflet, Ic fireman* 
filfetumArdta fiiilTet, vt via Animal tranfirc potuifset,idqueapprobat diuU. 
fio ibi inter Quadcrnam,flr foueam . Minusqueobefi,quodfacerdoscoram In- 
dicibus Rotar Bononia; in faflo altantibus a patte D. Aduetfarij impulfusin 
tau facrifitijfc voluerit verfus Gentes, & dixerit Orate DeC pro Carolo huius 
loci fundatore, nam dato quod fuiflet fundator, non per hoc fcqueretur erat 
7 Domiauaeo,quod potuit habere coadiutores,»t legit de Stm»U,(\ai licet vrbii 
dicatur fundator habuit tam£ ^ev>«4icoadiutorem,^^ai/ar/Cr/rar/caampliauitf 
vt per Vmlii dt vrbisUi, 

Piruraquj facit vifitatio fijaa in causa inter lUuari/.D.Prothefilau.arlluftriff.D, 
Virginiam pariter de Maluiiijs in qua|afierituriprammet D. Prochcfiiau con* 
felium elTc bona filua: per CaroIufidcicdmiccntfiiuilTe detenta obflante «>*• 

1$ res inter dUestan &c.Magis qua* noftra interfit qua eiuldcra D.Prothcfilai 
qui 6c tunc dixit vt i Iit e maioris Importanti; rcdefenderet,& melius verilimili* 
ter erat informatus D,Carolus O.Prothefilai pater, dtEleonoriac TutotquicQ 
luramfico tndedo poficionib.de an. i573,r t.OdIobr.ncgauit bona ^iftafideU 
cSmirsoCaroIi antiqui fuifiefabieiSa prout,flccum lutamento affirmauic.ldem 
D.Piotbcfilausiarefpofloaepofitiond inhac caufain frtceffn Vioix Bononiai 
^/.9s.^/if«r«.(^proptcrca Sacra Rota vnquam talem Identitatem cano< 
niiauit,fedir»pra:fupporuiaftctit , vt laflanbmi deeif.Eminentifs. Cnhnlerj 

alijs quae praifuppofita nos admittere non intendimus. i 

Patiterque TcAesnococludunt, dete^nturenim c5ctari| affirmantes fylua Caro- 
lo foilTe donata ex quo maxime aduerlariusdemdftrafie protendit Carolu taac> 
qui fiuifse pretia mediante, iarenturque fe intercffttos.Sc adfideicommifsum, 
vocatos, & loquuntur de diuerfis denomina tionib. hodie nS verificatis,ctfionus 
3 fit D. Aducrlatij mutationem nominum concludenter probare Bdrtel. inter 
diiet im Ld tmtmH rntie. mn, a •.nd fn.ff.de ctnd. d- dente nffrnt. d icens quod li id 
Bo probetur totus procclTuspericlitatur.NecincafunoRro lufficerecduoicofi 
nes, feu denominationes verificaripoffc,qa &ali; du;n 5 cducnitent,&fic ex pa 
litate probationum Identitas probata non effet.S/«. ttml.ni.infint ltb,%.& 

tenf.ii mttm 

AUetque ex eisdijeit id fcire, quia tam fex menlibut cbpfiaid legit in libro de- 
9 fenloium fciiptadiuerns.iiaDibus,etlubianxir,ivw»^div^v,ci(rgA defiendenei 
dtiient inner dipti dMgmentdtd U filud . Et quod notandam eliconfinesex* 
preffi Placctcat.&Quadern; inleruiuCjfle plutibusalijsbonisexrraneotiiadcotit ' 
Bcquaquam poflitdici , probata identitas, nam demohftrationcsdebentcfie 
ipeciales, & non adaptabiles alijs corporibus Betddeeiftgj. nnm.8.& 9.p.p> 
inrtetnt vbi /Inret d/iegdnenr. ftteoitaeR c\uod ,pbatioreddatur dubia /ra^ ^ 

efiint.tH pdTttnm dtrtind.lib.6. Bdld.ctnf. yp./ri. a.nnm.j. td feff Cmnet. 
dSdt.dffvm 4 t.beird.diffefe»/. |oj.iv«w. b.vtrf.tMtditdtnrlddtti/. 3 sf.nn.^. 

‘ X diccDt 
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diceni quod ftaAtedubteMte fideicommiflirius debet fucevBberr. 

Bb dcGgno etiam , fteslc( 3 ura priuilegiorum apparet in uita Aleiandri Icgai- 
tii bonanoefle fi(uataincdmanifilup,{ed Vcttan;>oa ipfa bonaftenia devnia 
nouaeittanfuaro non eaccdunt longitudinem ducentuum petticarum, & ea 
de quibnsagiturtrankendunt trecentas. 

Dicit etiam Carolui,& in TcftamCtOilc in piiuilegijt bona pdiS» ad cultura tanefi 
fuilletedai^i& de anno 1505.10 Inufcariatucclari bonorum Herculis fenioirs 
bufchiua (unt appcUatai hodieque perdetccndcntctapparentplunbui arboii* 
^ bui,dc«itibus munita. 

Nimirum igitur £ a Prudentiflimis primis DO-lodicibus qji in quinque inftantijs 
cautam in partibus cognouetunt prartenfum Caroli fidckomifsum oppofitum. 
& allegatum unquam vanum, & improbabile reiecerunt. Quod ,& eomagis 
dignolci poted ea.alijs pluribus io fadlo,eB procclfu apparentibus intemiont 
D.Aduerfatijaducrfaiitibui quatotctenusDco Dante caplicabuntur. 

florimitfs DulphuT, 

CONTROVERSIA XLIV. 
in eadem Caufa, 


SVM M AK,1VM. 

iJtMiittu fnbdttr fer dmeu JemeUrstU- 
met mam.i. 

Het em temfm fermijjm dliemm/d femfer 
remdmet dliendkiltt mmm. a. 

Si Ket fmfilli fmit femel imBe’ vemdUd 
tmterfeterit tUdm feBedfrt /e reti~ 
me re memeiBdmteqmtd fit tuter 
Sdttiifrtttdit im dUendtteme rti ttU- 


fifvtik. 

etidtmfiret exftBiw vim fdffi de rena. 
s: . mtmdtmde rtdimdtter ».4. 

Peregrd» trdH.de fideuem. mrt.^i.m.aml 
ef a I <a 3 8 . MM. I o. /«t.4. 
(fi dlijdbee dUegdti detletrit ter mm 
' mtrt 5. 

Xedememt rem vemdetdm tmm fdfh fratH 
tdwde^tfi fi fit fideiermmiffe ftebitHm, 
fit teeefeqmifretii i fefelteti mm. 6 . 


1 A “V X pratteofo Carolifideicommiflbde bonis Alexfdro peruentit debent 
I ' { deduci pofseffioues alias pro dotibus muUeribus de familia affignarCt 
J ^ & fi polteafrancara: fuerint i Inter quas eaeft quam D. Aduetlarias 
uendicarepratteodit ab llIuttrifs. DD. Aurelio Carolo .fc Antonio de eifdem 
Maluitijs computatis tn tornaturis viginci tribus. veJ circa qusr D. eius patri ia ' 
tftu tenuesr iusta xfiimationem per peritos Agrimenfores sb rtraque pane elew 
Aos remanferunt , nimcafuitiuiu permilSoncmeinldcm Caroli in Doteia 
affignata O.Ifott» Majuitix rsoti D.NannisdeGotadinis, n in procefin eo» 
ram lllufitifs. D. Gypfieconnat. 

Confines .n. patent cf InfirumftoafiignationIs,eiteauu,dee«alijipIorib.InftnU 
mentis io ptoceffibusprodudis, na legitor in eis via publica, Canale Moleodini, 
fle bona Allonsij alienantis Auipaccrni,fle O.Adueruri/, fle matris mef,quiom« 
nes, flt hodie reperiuntur .flr fiduxdemonflrationes kiBciaot i. fiermd ff.dt 
teeefiheit,(fi?eree. abunde em t’'*(t‘de fiitetemeniffuri.t^q.mem. qS.flc 50.diccn« 
quod illud quod adijeitur vitia duas dcmefiratinaciBccccflaiiaiftlftiaeft hsK 


^ _ • 
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enim poffcflio , &a!ix ducaliasprodotibui D. FrancifcxmroriD.Lncit de 
Maggijs.at D.Camill* vxori D. binibildi de Claris affignat» per D. Aduerfa- 
tiutn polEdentot, »te* vifiutiene ftrDD.de /t»t4 BtmemxoattMiCum igiiur 
i escaufapermilTi fuerint alienat* alieaabilcspcrpetuoreiDanlcrunt/./ifaer/. 
/i»a»§ q»i»d!Cimff.deleg.i.(^ibiBer.pit.^.& AHerit.ititm.i.ldem Sdr.w l.\, 
C-dt iifif eo, I0er.de/erift liii, 10. Signerel de Hemedeit e$nf.tio,Hm 6 Cejtr.etm 
fl.%^l.Hn.\,verf t.^tenidm.d- cenf^e^j Bte.^.infine lH.i.TirM^meLdtretrMe. 
iig»jper.S.j2.gle/:v»ied»0 6.verf/ed(r i»»d ree.Btlegnim. ftH elusin tenf. 
4j.0am 7 .r^ 8 .loqucn$ in terminis quaqdoalieoatio fuit fa6fa pio ioluerda^ 
dote S0rd.eemf.\oyn0m.\x.e\xi\ pluribus auaotitatibus id fuftinet, & fi aliqui 
roluerinc limitari non procedere quotiefeunque prohibitio fit rralis,quia vt £t 
affirmauit Idem BeUgmintet taJis limitatiocll falf*,& de dircao contra casia 
« y.S^*»We«<w,& ad probationem xAAmm iex.ial.tmitrrerumjf.de ddmi. 

5 f^r /0/.vbi fi res pupilli fuit fcmcliuftc vendita potent tutor illam prolcpo» 
fica retinere non obfiante, quod fitiutorquem teitum fingularem reputat ibi 
Strt.Idcm etiam eflfi tcsecclcfix iufiefemelfuit alienata, namperpetuo du- 
rat aJienabiliSjVtaflirmant Idem Bert.ia d.l.i.nu.S.C.deimfin. lmer.de ferifi, 
&Smrd.md etaf'.\o%.Ham.\2.Si calem opinionem elle vcrain poW plurcs appro 
bat Rtger.etmf 38.»»* I7.necdiflentit Saerm Rtudeei/.zctg.mmm -i-ptr. 1 in 
rtctnt & fic etiam diflinguit odd.ia trafl.de fdeittmjfmtft.xg. tn.f. mmm.-j^. 
dicens lu£cetc,vt fraus abfit ip prima alicnatione,vt pcipciuo alicnabilisies 
fit. 

Minusque fadt talem alienationem fuifiefaifian) cum pa(9offancandi,itautfada 

4 francatione quit dicatur habere rem es prima caufa 8. nmm, 

539 fluia 'd non procedit quado alienatioefi petmifia,&a legc,&a Tefiato- 
re,Vcinca(unoftto Odd.imd^ ap.nn.^j-.vbifi licite prima vice fuit fa^a alie- 
natio fi res redimatur potefl alienari in qucmcunqne etiam extraneum , & em' 
ptorem cum ditfiopaAoefie verum Dominum affirmant Ang.etnf,%%.inJ!»e. 
tirT mfeb.tmytrbtpeam ttncl. t^.tm.^.d-dnee ett Bmr.im l.in dtemff de djampim. 
4 rcr 0 d 4 ,quificdifiinguit mm a.quadotes leuertirurde voluntate, vel defado 
dcbitoris,leu emptoris ad hoc ditede ord inato, licet ad contrarium finem, eum 
alleget Crmmet eemf.102 »«/».34 cuius tamen cafusdiuetfiffimusefi anfo. 
fo^ tex.mdd.i ff.de tm dttm ddiedliimt yHt ^\mti rationes adueitit Utmter.md 
ffatmtS moBramta ttt.de vendit.eir dheaat.htiitrum fmmevtimm in verbo farma 

&fimplex,U in terminis tcrminantib.facirCe/W.ran/.dS 3 i.vbi mut> 

J tot reatus, c^C«r/. imm, allgattii licet Peregr.ia traff.de fideieem,tu'.42.aam. 
ao.^/v^.^ i 0 »«/l 38 < 0 .io./f^, 4 ,videaf contraciGdeterminalk togo.vtaducr 
tttur in traff locutura tuifle in diucrfis cafibus.vt am an,& ficet videatur aatn, 
a i.concludere,qd (i pacer, vel alius incaufamdotis alienet cirm padofran. 
candi (i fa&afit francatio fideicommifium tcintegretur adducens omnes »s/« 
aUegatttper T tra^.abet approbatum ia ttaff.de retraffJtgnag ^.i^.gltf.z, am» 
^.dtffi textat a me vifi id non probant , nec ad hoc iTrr-x^.afleiuniur, fan» 
eiunt eniiii textmtpradiffi,Sc aduettunt Dte.Cramet.t^ al^ allegati rem vendi» 
Um,& deinde recuperatam ad ptimfutmcaulam reuertiad tollendam cadu» 
citatis poenam, & loquuntur de re empta non legitime alienata, & fitnofaciue 

6 Icafunfoi^i* can/^)8<rd!?P/re^r.loquiturincafuinquopf iufierat dcfiudJib. 

filiam docari,8r filrus patris tefiamcntQapprobauerat adeundo fimplicirci li*re 
|i}^|afde icfiut caldcm aufloritatcs quibusivt iupra fuit relponfum , 1 r 
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•fflacmeuentURidcbcriCmili redimenti pretium.Toluit idem Det 
0gm.4‘Vtr/lf»t9/0jturitiir diceoiprcfumide proprijspccunijsboiu fuiHc ic- 
flcmpu Dtei 4 ii,ttit/,iS 4 tg,i 8 Jik 2 .& idem P*rtgr.ct»/',i\.Mam.9JH,4^. 
JL}utDeo>ie Virgiui. 


' flerianut Dulphm . 

CONTROVERSIA XLV. 

in eadem Caufa. 


SVMUdtiVU. 

Ciftmtient dlitndtitm rtidd ft fftdStit 
pkipTtiMi%tMt,^mttt»tffMt jit exprtf- 
fmtfigt fit tMitgt mm. i .tJ- «*• 

Jeteptiuit fdHmm rtengendeudi dieitgr 
dffrthdffe vemdititmtmnw. 3. 

Cnfeutitmsctuft^memti ttnfttgr ttttftm 
tirt datecedenei 

F tridim gtaitixe prdut impmdBtdt- 
tmmixm M.4. 

Prtmijfiedt lifetgdndttimtegtd i» itt^ 
Brumenticitm tmtdmtgtt trdhitnrU 
dd ttmtteutd ntt ttw.\. 

^ d 


Ctufttms rem tffe dtterimfiiiprdigJitdt 
im dtmtmuipfigt rei 09 . 6 . 

Ctotrdtidtd dtc00i0r qdtixter fi reftt~ 
gndntrdtitnttiwfdem figit, &m0tw* 
feexftUmnt nm 9 . 

Codditie 900 mtmentt it» fleri nem ftrefi, 
ftdhditt diinm /meeiffimdm te ifft» 
e/ntdtdftd tfihdketmrfrt imjde/dmm 
mttre 10. 

Ctmditiehttt ditmm fmfftmddt imterim 
tdmemifrtmijfitmerreedi nem fenJi 
mmm 1 1 . 

Ctmfenfdt tUeitmr tKdUmmmlltmmmt, 
re 1 1. 


I TW TOnp«eftNob.D,AduerfatiusTcndicare bona petita ci caofa pr^tenli 
fidcicommifEeo quia iite pendente venditionem fa<dam dc patte dd. 
■*’ ^ bonorum Illunrili. D.Ptolhelilaoapprobauii 

frime,Lfmetiet di emniimt cMfidtittm.l.fifmttdnmftr fdeieem miff mm ffJk Itg, 

M.tfi' eieSdrt.^ DD.efiim l.fi dtitterS.fiiuvtndinemefflifnih.med.fign.fiimdk 
LtmmfMtr%hitrtitff.dtteg.\.l.etiiiciRu%.'^iimo, tedtmtir.^ dftrttm /. J- 
CAtrtivt0itt.&inlftcm0id-,C.4tremifl.fig0,^i^^^eit.t.Av.t0Xti loconsfis 
tacim.quam «preflo Lfidet njjer S.gd(er jf.de pigtter.ic fiue ante,fiuc poft intcf* 
tKtauCtffi^.t 0 mf.ii 9 Jt 0 .\i.(jr n^&eemf.i^^.ntim tfif.ef tfj.ltS.j.&bibe- 
mcim Lmdttr C .de rei veadttdt.ibi p0 dmtem fefied dt td vedititme eenttfifli^t. 
qaiacoa(cnInexprefrus, 8 k tacitus funteinidero virtutis/.»/«»f»»ii^, deft&h 
Bdrt. iteiJ* tjuUms mm. tf.ff.dt legii. CdRr.ctmf.4 l.mm.i j.bi. j . 8 e vbi requttimr 
ROB mioocforroc.fed prariudinj , Sc inrcreflc potell quandt,tonque inrcme.' 
sire Crdmet. temf. i t.mmm.4.(feemfH66.m0m.6.lii. j.Keldmd.i Vtdt tepi i.mmm; 
4 i.lii.}.Geir.eem/.»,mum. tenfiSi.mmm. it lii.x, ' 

Quod autem idem D.Adnerlarius ratam htbBcrit d.»enditionem,iIIiq. confeh ' 
ium pratftiterit probatur ea infraferiptis. 

Primo quia fuitprafcne inftruniento vcnditionishSa:perd.inB<frifj.D.Prothc 
fili6, D.Virginx deMacchiiOelliiciusibrori vrerinar tdrnar.sp.Dartisdiaq»' 
t^bofloi&cmn padlo hancidi/dc ipcopromiSittmcix1rt>nA}en) D.Pit i tfae ff. ^ 
- - “ lao 


f 
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laorotimfl po/Tc(!toncm>*bi.n.coairciencia,&prcfi;otiaconcufriMdD]ali- 
qou pofinuus inducitur rufficicnsconfenAta. imrd mm. > 3 . hh 3.0’ 

i»t/ §g. «^.4 C4lJ»Jtr.dfetf.^,dt ref(rift.H0,t.R0t4 dutf.ifi.Hum. 4 . far, i, 
dtttrf. All>4ct»f.6oj.mM.ii,Uk.4. 

Sccunducon/cDiusapprobatoriuaclicitumeoquod d.O.Grtg. raraquamfuc- 
ccflor D. Virginias dd.tornat.ap.»igorcd.paaipoflcad.D.ProthefiUor«ro- 
ucad.dit, St pretiC abeo ccccpu ficuc pria antea affi(ausrecepcur,»t ea ij* con- 
fenlam ipjum apprubaffc,& confit maile videatur. ic%. Ub.'i. Crtt. 

} &acciptaospaii}utnretroucndendidtciturapptobal)e.> , 

veoditionecD. Snrdul. dttif.b^.mm.6. Ciun. o. venditio edet nccefiariumpra;* 

3 arobulum ad francationem viiq. D. G.eiconienticna dicitur «enditiooicoa- 
fcotirc. Crar.cav/Tf 3 .ff«, 34 /r^,i,& coniequcnticontenticnsccnfctutcon/en- 
tireanteccdenct. Ltwmidtritm ^> 7 iti»s ^.dt f4^.dtt.Cr*t^tnjil.3%3 mum. 
14 .//^. 3 . Cr*nttJ$uf.^i'j.4m.3.vcrf 3 '. 

Tertio cum in eodem Inltrumcnio ailcraiurd. D.P.effc Dominum d podeffio- 
oit in illit verbis PertUaft.D . qua- in geniliuo 

4 prolata important Dominium. 

AUx.t$nf.%^, n.iMk.%. didufq.D.G-iurauent oIa,& fingula in iplo Iti. 
|trumcotocontenca>& defetipta vera efle,& non contrauenire promifet it vt q. 

5 inducitur coofenfus afscrtionis, & protniflioois qui trahiturad omnia etianu 

CDunciata jnip0rumcnio.af/i4 ($nf,3ib.»u. \ fcienrtila. 

6 tetur rem ede alterius fibi ptzindacat io dominio ipiiua rei. late MtMtb.fixf, 

t65’>m>t3.&/eq.lib.i, ^ i 

Quarto quiapromiffit totam d poftersionememtre, & acquirere abeod. D.P. 
iurauitq. omnia obreruarei 4 non contrauenire, vt in d.inOtumento legitur ex 

7 quaprqmiflione duplearcfultateffe^us Primo quod D G.dicitarapptcbarsc 
vendifionctx) fa^am D.Prothcfilaodum confentit ipfum vendere polsequbd 
facere non pornt, nili prius firmata acquifitione pcicum fadta vti antecedens 

neccfsarium,&hincrerultatcon(cnfu;d.U.G.^li,ven.ditiQDi.8fpcijndecfi.ac 
fiipfe alieoarsetqupad hoc,vtiprqczclqdaturd petitione (riplicna(^.fr^i4/. 

S ttnf 39x-*a'‘*a*e^c««/:3p3ir^.3.petcon(enrum.q.iusdoroinijamitiitur./.3. 
ibi teaftmfiRi, vel *h$ medtprqfrieMtm tiat dmifiUi C. de rei vemduxt. fccun- 
dusedci 3 uscft,quodd.O.G.promi(itemere,&ficcoitcelIit D.Prothefilaum^ 
pofse transferte dominium prout eft de natura venditionis. 
ffM ctmta.empt. 4 mtf) fe obliget ‘acquirere ( hoc cd dominianrnancifci.y* /y? 
tredeeeree i»fi»e,ff..de frftrxu Sc»td> laleaie.iavetbeixequirere) profitetur 
ciufitn habere a .p,pioihe fiiao,Idcoq.ei Iniciic nen poidi quaslLioocItt 

domini j/peMalfiiJdrufi ia fiHejf./feerf.fet< 

Qjipd fine d liicu Itate procedit flate obligatione de non cppttapicpicn.d.p(omir- 
liooi , qua attenta D.G. nd potffl vigore fidcicpmmidid.^rsi ilionca D.PtQi 
ihcfilio recuperare, tr ab eo doniiniuin abdicare ipfiufq. dominium traiisf^^ 
rcndt, 4 reittadcn^facnltateprinareboc .n.eflc&traucnite.Srsidum io‘d>n. 
f ttuinm[iccic.AUxe*r/.2iS Mv> 26./<i.2. contraria naaq.dicnniurca qtiM 
repugnant ratione eiuldcro finis, & mutuoreczpcllunt ,4 vnopofitoremoue- 
UttlKtuia.iard.eea/.6q,aa,ei2Jib.i.tf'nm/'ii30{maU3Jii.^. ' v 

Nep obdat, quod d. promiil^enKndi fada fuerit fub conditione excolatioo^ 
a.qnaiBiB quia d txtoiatioaquaium laAacStivcHakcinczpfa fieri, quzcondlT 
fio cQaiiqomcQtp.lQipltitiooapofiu/cdB&iimha^i iuoccfliuqc&ipiroquod 
•1-, » ' X 3 «P‘* . 
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loccptaeft ionplerihibcturpto iorplcta./«Vr nmm.\.vtTffftUrt 4 . 

U dHtiet de f 0 ine{I./sb. 1 1 .tu.iojtm.6. Idcoq; puriticata condii tone prom ilTi» 
kibcltu,ic 6 iddijuilset .1.6 fmpilimsff.de temdu. lmBtt.Det.t$mf.jg.mmm. >. 
vtrf.fed irnctmfem,' 

Prcteua licet d. couditio adu m emptionis liirpendat inierim ramen apromiflio* 
j X ne recedi non poicfi, necei contiaucniii poicft ./ fiUemsde rtlig.dr fmmft.fmm, 
l.gentrmlittr imfimeffjjmi^^ iqmtbms. Cremet.e»mf.g<yi.mmm.\%Jib.%. aliasd. 
conuentiode emendo cucnienrc conditione nihil operaretur, fedeluforia 
ted cietur. LtU^mmmd» & fm.ff- *d VtUtUm. 

Quinimo cum veodicatiod. pofselsioniscondiiionependenrcopererureffeAum 
. impcditiuum impiem enti contrafiusveditionis ex parte D.Piothclilai,& hoc 
. contingit fa£io D Grcgoiij,& propter litcm abeo motam ptoprerea in eius 
praei udicium conditio pro impleta habcndacC./.naexe^war/tMie §. fin.ff.dt^ 
verb. tbligdt. 

Sed quicquid fit etiam quod conditio ipfadcfccifser.d^ promifliopraediAa ir- 
rita fa^a ebet temanet tamen con/enlus primse alienationi prarflitus ex d.pro- 
roiflione,&aliji piatdiAistelultans.cum etiam ex adii nullo confenfuiclicia > 
X ti.\U.l.fim 4 lff .dtrei.etr.Stfd deei /^7 1 j.mmm. i. fer.i, dimerfirmm . imd etiam 
annuUaio a^ix contenlus fuum producit e£fedfilate ptobat.i>rc.r«j»/i 1 7 a.», i . 
Fitmo igitur mancnteconrcnro praeftitoalieiiationifaaarin D.P. tocludinir, 
D.G.eavn tmpagituc apn patcR. CremeMm/^m^. mmmt. g. &xe>.nmrf*t.etHf. 
\ll‘f‘K".(>‘i:&ftq.liiftc<^deiMemteh.ctmf.%%,mmmi.\K),^ftef.Smrd.et*f,\\i. 
kmm.-i.t6- i.Ui. i.eutf.l 49-»»-ad.^ dii.i.& etmf.^xy, muJiJii.^. Cepiel. 
^g.(6/ef./ii^' ■ ' iii.' 

£tjMeclaluo,acc. , 1 ; j )! ■ - 

. ’ .u. ■ ' ■ ■ r. Jil 

' ■ '* ' . ffUristtus TJmlj/husj 

■ •..CONT ROVERSIAXLVI. 

;i;:i.i..jbt » j . r 

:i in-6aaciii'ca.ula» 

li: ■ l.Ci iT I . . . i!i'- , • 

.Afidieres fum fiat.dtiatulddt.reimt 
i.r ri*.-"'’ . litigielit tm.d. ~ ' 

ioneddtema dehnt' extureumfere do dbdulier pote fi empere hona pdtuohif- 
tatioms mmlterum nebondfdei- fCtli^arKktfunttHVrormptun.j^ 

commisfieuettanm, rUm.^i. ‘‘ $oth*yefiiaris iptrtiaia^^ 
i.m^liiigio/anonjdicuti^^^^^ ntme^enin§.t, < , 

^aUd nwx 0 -a. , ..i ii. X i. . Stqutfirmm txjmjjie luditid nomi pri. 

VendUddeclareuumrnum,^ - im quem ptffetfioniku.^T' '''' *- 

.•! . , 1 '^r i' ' jr»sl.'.i)V ft iP; ' ■ .11. :l ' 

E J.eonoria.Genittiuie( o^piMbuiciri dotetrpridium Caftehafij . Se Vi|_ 
JfcnoiiaevnamifiempdiffuinpoflcItumdGontileAuia roatema. donec vixif/ 

. .. dcdf^Miic^^oiuldodktiifUiflnmovitOiVtinrcroiisotialibusfiiitproba- 
U'Ai4nxpec{(piBmcdlts,^caa^atioo£ddifiufiuaia<id<iilX5M(llide'aniiQ 

fcjqj. : / ' XjjU. 
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I57i.in »iin fententi«latf per Reuerendife.Alticoti{i,tuiic;temporll Vialc. 
fjcumi & perpiura inUruaicntalocationuind.prxdijvii Genti tis dotalis /a* 
(tarum per d.PiuIam.aerecognitionisreipL-diuideanoo i J71.1S Fcbruarij 
deannc) j 574.4. Deccnibris, &deanno 1577. »8. f<t.i>ruaiij, Bc per panitas 
denunciationuniltumcnratu.ac bladorum pcimarsatioidcdieth temporibus 
iea>iifonpan(iumcumlocatioDibuspratdietis,c( in nommiboscollonotam, Bc 
per pioccitu^ produdos tabricarosad cotuip inftantiam contra tollonospra;* 
diiSos probant etiam nobiles tedesluper congruitate-dotisciufdetn Etemo* 
riat exaipinati dc anno 1^75. adeoutnen reperireturparnes eam detemport 
J dotationisquod infpici£dumeft.C?ra«.i(ef»y:57,», 30.^ haiaKrimdttif.i^^. 

imrtc<m.n.^.i>gregf,in fidhcfmmijn 

Et nedum c» difponcionc -iurKcbmmunisbonaiquc prctendunciir cfse Aliunde 
ad impediendum eapiione bonorum fideicommi(so fubicdtorumprodotan. 
disfeminisdefccndciifibus i fideicommittente eiebent eisc libera . Verum 
etiam ex particulari prouilioneprztenfi fideicomittentis eo quia iuflicdelceo- 
detes Eminas debete dotaricx bonis prpcenlo fideicomnnfsdfubkiftisquan- 
do alia bona venalia tcftatotis, & fcu aliorum dotare volentium non extarent 
1 coquialitigiolanoopofiunt dici venalta-curo vendioonpoffint.far/.n». 1.^ 
^ 6. in smtbJt Ai.Bm.d- Die.imtA.Ht it c*»ptmattt»e 
W U$,vil.tmtttii Ptt irne.imfraxt tm tit.dtM iitig< IJtmiti. t*nf. 1 o. mm. iMk: f, 
&ftB PtrtgtiMffimtttmt fttrtt Bt* iu dttif.^r>,f.t.im rtttmt.mtim i.vtr/.dr 
) fUtmit l^tuttmtudttif,i6.mm 2.Veoaliaprnpnedicdnimea,q>jztuntcxpo(i. 
taad vendendum, vt ait Cie im lih.i.dt cffitiftpag. mihi'\i6.\h\ VtmaUtfter.. 
tttfimmm baktft ili»it-i&'Sttlii^. im ingHbt . . O Vrbtm vewattm . ti' tit» perittU 
rdmfiemfitrtmimmemiatiBc mclius.f //>./» a. Venalia etiam dicun» 

tiuca in quibus ouUumaMificiuin nulluKtp impedunentum adtr>istum eft. 
$t*.t^ im t.fim.S.iiem-Bftfitfi .^tit DD ff.iemma.(b htm ^ im l. n C. it rtrtimf 
ftrmmi.nitamt ttiam Bdli.{!raifim l i.C-uie fpifttf.ami.Cs/ir.nmf.tso. mnmt,^'. 
iti.i, ciimergq vcooliaiempore dotis non lueiint tcperractgov>& inpundo 

4 (\aod mtm ftj^eismt litet, ptodotiBi mulietc.eoquiasritiquzrumdotesail 
fudentanda onera, & non lites, & q<f muliet non teneatur expeftare nuptias, 
donec finiantur lites ex quo po/set lcenefccreantefinElitis,prout fteit EleoC 
noria.quc mortua fuk pcflquam.Jitemicuai D.Aduerfario lud<nuttp<;rqiiip 
quagintaquinque annos tenuit facra Bsm.vtimdttiAii^ p.i.mmm.6.imrtee»h 

5 &StitMsimr hmimtmtiff.CabsUrimjimdeiif.i^^.mr.i.verf^a» vrrv.iacitetunf 
quia mulier non teneturagerecoutra icrtidmpofsefsoretp.dccrbotcftcaptrc 
bona fidcicommiffi fibbora.non «xtantin promptu. -s»rdV0«/78. tfmm. 1 a.e^ 
»*hA\^Mi.ferig.tlt^diitimt,srt.iS^^» l^ Odd<defitictm.q.^^rt.^. 

0 ptt.io.d^/eq Ftmtsm*l.Jt psiljampt^Umfrjt^Uff.^.p. t4.mm.it Jram.a, (f> vir. 
t Ittt. /^«/<r.dr/dr(r«f».7.35a.Mai;fiicic qim'idquQdtiohiit. Ktts Gemmem. 
-imdecifij6,mm.B.{ahcet bona debko(Ufltak>aatiabeti,acfinon elsenc/ ne^ 
•dicatur, qd Ciuatoc Eleonbri^poltefsionEd.pranlqdiUifltiid. Gctiii.cx quo 
diligentiam adhibuit, ut camddfeiD^iot,&iinii 3 ttititnpedimcntBm 
d«G«nti*Jt,qupio polsclfionc reperiebatut^& poit longam difpmarronem iuit 
A laiiorcin(^tiiia indicatum de asuio 1570. detncofclpcbiiiafiirex ad s 
ifciJ«awii*d«akrtiKt.V*> t-\- > 

v“^f^t#p>odingia<h»aptHatiopia,uufa 4 .«tturl 4 de«t{»adaiie*kfaqueftrari 
fr^***.*® feqbcllrum nonfuuuoluDtatium,(«d(xiufsuiudicis,^fili( 

deae^ 

, » 
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decretttoicitit priciudictum iurium partiunt, &per modum prouifinnt* quo 
ca(u non patctt<itc<Gincilca>ruapoilctiioae fuiflcpriuatain.t’^^#»/./» pmxi 
|i i 9 tit.de f 4 *imt»iititvnl>$ Amdemt viidiffimgMitHM^.i (^i.G4jl. 

I tbfer94t.% hh. i^XStid» fdptfi Bxrt. & B9tr.im<i.%^6.mM.6. Stetim.lmfixtitf. 
; j.mr.i 74. aeieOans IO fortioribus ceimintsde veriori fcilicet,qd'ncc 

pec voluntariam J«<|ueftrat>ooem quis priuatut fui poflTelfioae,idq{ approbat, 

. Me 9 »eh.dtriti».f»ffi^ remed.}.mM i^.GrtgtX^Mhiteif.memx, nm,%,ti‘iHA 4 . 

Jtdttt m 9 .\l.d’ 

^bMfaljjo,&j:. t fltriduwtDMlfhmt. 

.'controversia xlvii. 

Jn eadem caufa. 


ppj mxUtnttnSitptAdd driettMXMri 
imf^(i»ptrf»m 4 m 4 t:iti 99 . 1 . • 
Prtgtnutri 9il>ilti4f/tmi»4tiir 
net pt/itrtt 99.1, 

49ti49it4t de ft ftUt»! nthititat mmtmt^ 

e*}. 

Mjfptnfi* pefti*9i f* trtittt it nmdieit 

. prttmiittttefftndentt 
J{»htUt 4 tfrJi*t 9 rex 49 t>^ 9 U t&A 9 H 
. . fiet tdi fit ifi v».J. 
jfem^ es digtittte efcleStRiet deitf’ 
■ re fxirtHttntftmiUx mmm.6. 
J>tOtrei 99 MitMt/ 49 ultpt mu.-j. 


Crtniet prtixmi mtiiliettem mn, S. 
A9ii49iCi9fi4lli Btttn. iMMinr fiet. 
r jr Ettlefit (jettrm d^nitxteff ftimt- 
rt4 CitUtMit 99. 9 > 

Itdtfittliier vt tttnm Nttxri/iieitnr 
imitgMUtttetnfiiimti nm 10. 
MmlttieSd ft» Dulfhtt Ugmntttrm*. 
mert 1 1. 

Ktmindtit CMtttitfittiatmeritMfer 

/t94 9»9ti94l4 99 . 1 S. 

T4iellit94t9t tffieinm 949 e ff vilt.ftd 
mtiilt ^4x*94t t9 CtMitttt Bvmmm 
M». I 4- 

dnimtqntfttettmt t & ifftwttrittm 


F Ragilif eft oppofitio non deberi dotem legatam per patrem EleonoriccuiB 
non fuerit nupr a pctibnx fibi «qualica quo mariti petfona cft iofptcun- 
di vnlg.L^ntu f. de Utre d$ti9m. 

I Napv probatur matitfi fuiffreafilio rKpot{oIifflCaflandi<rbi««bliiP Bc 
ptiflx dcMaluinjs de numero (cxdecim Vitorum, qui (ubclipcotamen 8.K0 
manxbcclefix Ciuitatis Bonon.prxerant.qui fiaptibafuit fraterCarolipte 
^ aliqdejcommitieniisTritaui ciufdem Eleottori«matrisoea^,di O.Adiacr* 
f. (ij.rtin InArumento dotisciuUemCailandratdeanno r46p.dicp.Nj>u£r 
btjt,de quo in prima parte 7>Regidrifc>1.44]. - 

Q ixCalfandra duas alias habebat iorores vnam nomine Camiliam vxotSolin 
D. loanniidudum O.AIdobrandiniantiquide Maluiti|s, altetaoi nomirai# 

. Adolam nuptam Com.K icciardo aotiqnn de Pepuiis cum eadem dote, vt diii 
7 in Ctntrt 9 er.t^i. 99 m.} 9 , 0 e fiqinparentella ifte trea familip prificate fuerfit. 
7v u Quorum ptogeaiiorum nobifuaa dicitur femipautBO«oeapoAeroair«v 
ti99i de Le9ieiMtr4lide iig9U. le.fUeexinUx ttl. i,Ct dt-ftimitjeirtfim^m ' 
,ip/4fr,Pa/d/^.l|.araiijquos Kfat,Oik<]WW Dftim. i9t49/.66, •nw.aj, 
tiffitg, • . ! ; ■ ,* 'i a ui iujvti*' ■ 

. fiH 
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FiiicetiAm probatG ei tcfl 5 D.Francikx Duipbz viotis ftrenui Capittnci D> 
iEmilij Marcicoctidc aono 1 555.roga\opolim OpizziQdc Vizzanis,O.Gz 
yicatium Maiaiciuoa patfcni D.LudouicidcCacculupubabuifle invsoif D. 
ComcJizin dc DuiphisadcoD[noniucritnouuai,vtcoiiiungcrcniut adinui« 
cm matrioionjalitcrcardcm£amiliK.qu«priutmul(otica lucrant cooiuofiK. 
Legitur etiam Elogium gencroCflimi Equitu Laurcoti/Maluitijtnultiibononb. 
U £acultaiib.dccora^ a Lcouc Papa X.lub die 9. Mani; i j a 8 . roga tO per dJim 
Ludouicum Scuderiuminquopoll vocatiofieai ruoramdcfccndcotiumi &u 6 > 
nullorum aliorum dc Maluitijilubllituic pauperiorem ci dclcendentib.etuf. 
dem Caliandra; luar forotis,& Antoni; Dulpbieius maritiatrboruro ptoauo» 
tmn meorum bac adicdia qualita tc , * t cognora inaretur de Malaiciis domum 
jaambabic.ircct&infignia Familiardc/erreriquafi dub-tarct ne ditiores dd.Cd 
jugum delccndentes id izccre recufarent propriam bimiJiamy &ccgnomea 
propter luam deferendo. 

It quod maiores noUti habuerint parentelas cum Illuftrib.familiis Icalic,&cuai 
NobilibtisRainutiis|Vtiis.Gozzadini<,Arcngberiis,BologniniSi & aliitplu- 
tib.nobilibus BonooicnGb.pubhca docent Inlltamenta in qiiib.ctkm vltradu 
centu annos nobiles ipfi rocabanturiadeoDt bene concludatui probatam tuide 
I nobiliutem cs iis, quae habentur pex PtfitrJn irdft.dt tnicidftditveriiiJsi.i, 
y.iiSMrw-i-03Aliciosfui£c(’re,irt Aui,& Proaui illius dc ctuvs r»cb litjtccon. 
iroucTtiturnoblletloetintnomJnati. imo aotiquitaidr pci k ncb>iitat .sM. 
$0 etfit.vemtTdbUit txtrt de ^ebefdie, Stljr iml.fr C. de ftfimUw, 
i) itacua dxxcnitaCieer.Tdctt.T htberM alti quos n Icet 
fere per totum, dc prrcipui mm.i^-CephiU. eemfil, 
ii f.mm 34*l(lctiamconfcflusc(i D.Aducrfarius dum reipundeudo po 
fitionib.dtzit audiuide Dulphoi femperhabuiffe parentelas cum nobilior’b. 
familiis Ciuitatis,dc cu m iamiliii Principum,vt in ftetiff. ex mOie Drmfifel, 
4 i®4'<^3®t-coquiate(ponfiofccredcredeauditu inpofitionib ptfiiidicacre- 
Ipondentii Vt poft Semem.f^ Sipiimmld t&txaztTti/fi.im luerx f.ttmtlmf 387 . 
swr.i l•p3ucfq.hodlcrcperilmturiilmiha; inbac Ciuitate,quac tunc nobiles ap 
pcUsrcntur^& fi plurcs ci puft maiorem tiabuerintfortunam. 

Probant etiam nobilitatem lainiliaeantiqua,drainpiiffima a;d ficui inquib adeft 
lubiimior lodia aliis omnib, Ciuitatis in tria Corfusiobihori locof iuitatii 
prope PUteam,cum iriridario,Tiuri,& aliisdignis adiacentiis, qua; de per te 
J magaaaimUatem,& nobilitatem bmihr confirmant Bdftdmljm hii c. de prm 
ditj^tmtmfhmsrtkeu ttdmtmUrurmmmm.iM.xx.Crmiutxtmf^^z H$td demi/: 
t ,i»reeem/,-3e zdvunit-Odd.im trdS de fetbUit. /em fideietm.f.^, 
/t^AxccM^xixiA talis modos probandi ncdtibtatexn .i «oiufia 
K c^ntioruralamiltaccft IftequeotiffimoSi &quotidic pra^icatur maaiae 
in Ciuitate Mediolani quaadoquispetitiggregari ad tllsOcils. thCiuitatii 

Collegium, 

liem at probat aatiqut Decanaiui Infignn Codleglatc S. Pemmiidigtutastle ia 
Rpattooatus lanilifeaoftrrantnollroerrefta id cent&<triginta annis elapfis:, 
»t m z.fdTU ftg.j fiL 143 .-dcconflant memoria; mirmorcanin Ecclefiab. Sat- 
“‘oni de Bononia Bdrt^memrtfirt Dt^dmdmf. 66 .mrn 
«miomt Mmtie.ierif. 3 * 7,aw.4,hodicq;in Ciuitaic non ■seperftor 4 ato»ii«v 
I ?“«'urepatton«oshabe«antiqujorerodignitatemrefidcntem , adeodt 
P»gcaeai p la f ,fcjnigpia conuBonMiuB', qm ci poft digmuies rofidemea 
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ereieiunMwn ergo m'irum eft fi Grcgorios XIII. in Bulla fuper concordia !:• 
tiuoiCiuitatisdeinno IJ74. elegerit Decanum Sandi Petroni; tamquam^ 
indignitate condituram ante Senatores, DoClores&alios afeeIc(dos,vt vt>' 

7 deripot in publicatione impreda,&publicatadie34.&39.Decemb.d.annide 
madato*Reuerendifs. Ladantii tunc Gnbernatorisnobilitatfr multitudo Do 
Aaru.qineadS familia floruetQt ad tradita hMnfrMnthinnmi» 

frtftriius D»ff.velmilefii0.ig.(uttiaente n0.6i.cS BtUt Doflores 
Bononienies przfetendos tBcPetr.Letnnnd. Je prinil.DcHernmin 3./4r.$. 
31 . & ^o.Scpzt T irsg.ftB 4li$si0tr4U.dt «s^r/.c.j.ffar.j.dcquibusrltimolo 
-eo attedatut ed Abdefins 10 dtfcripsitnt H cHornm Sentnienfium ic 400* i d 30» 
i 0 bter 4 C.f*U^ZJiitr 4 f.f$l.it. i 0 litcr 4 M.f$l 17;. &i0 4 fftndite dt nnnt 
i6ii,i0literd C.fil, adn liter 4 f.ftl. i^.e^/<>l,i8.& i0bte>4 G.fol, 3 4 . 
Approbantq. Hidorici plurcs inter quos dum loquitur de cele 

bertimis Dodforibus faciens mentionem de FlerUne 4 nti<j 0 e dequo etiam me- 
minit Petr. A0dr.G4m4r.i0 extT 404 g 40 ti I0I. ll.de fymonU P 4 f€ tlelii in print. 
dura diaitfubdolQfloriani ingenio d.extrauagantcm Summo Pontidcifug. 
gesOde Get.4d.i0 repet.l.i.C.dep 4 ff. inter empf.ti- vend.nn. 1 74. ^ i&f inter eef. 
Jtf^r/uae/fr i»esa/4o.&loqtur eodS Ciuitas I libro imprelTo intitulato BenenU 
Hl 0 ffr 4 t 4 ,fbi legOtur CarminaKicolai Burtii Parmiilsfubanno 1 49d.ibi Fle* 
ri 400 t Dnlphnt Tripbei fiientidrtmgrndningdtnt.nee UfwrH.nec viplgt ptr» 
tet me fuit HmitetienUdtnfil^sq.inrn interpretnnde ne definit iUtftrnrt qninim'^^ 
ndijSeierS/Mperiid dee»r 4 rt,Sc ibi anteallit famolilBmos lur ifconfultos Lm- 
denienm BeltgninmmtUdnnem CdPipeggi0m,(^ M.Anttninm Bdti^ridm . Item 
.Biertnpmns Pdndnlpbnt nuncupatusde Cafioria Bfitdfie Hemittm iBnUrinnl 
Cinitdtii Bcnen.fil.Jt ibi 

Al Delfe^che ne i pie mdncendtnrd 
Snpplipti ntUdlingndA ne fingegne f 

Atteifdlndr^eroutndrvnRtgnt, » 

. Mdgnefnin R0die,emdrfimemlettnrd'. 

QaeScrefert idc dbdefint in Appeadiee z>e 3 trifil.i^Ao<piensdecoi( F/eridne 
antiquo de quo etiam meminerunt de Hercnlee Settddind^ 

rini,& Lmdenienj Hefiefdnntinmdnn [criptis hidoriis facientes mStidnem de ' 
*valore,& denique de illius fepultura cum maxima pompa.dt totius populi la> 
chrymiscum cdetprimatiusCanonida,qui tunc viuerct incuius memoriam 
frattesconuencruneexpeodere quingentos anreos in condtuendo perpetuam 
meraotiamin arde Diui Petronii.ne tanti viri memoria petirc^proot ipfi di» 
xerunt)in rogitu D.Antonii deCidlsdeanno i^od.id tamen ex pod non ad« 
impleueruntextribul 3 tionibu 5 ,tuncfub{ccutisfamili(jVt infra dicetur. 
Satia>n.prxdidii Hidorici demondrant femper Dulphos inter primarios , !n 

maioribus Ciuitatis necefiitatibus fuifleeledos memorantes illMca DnlpMit 
qui de anno 1413. magnam pro fua patria fudinuit pcrfecutionera,IcemdtC« 
AV/>««a>>qoideannoprfdiAoi 4 i 3 , iiiicproCiuitatecum aliiteledlosorator 
ad Pontificem, prout de affirmat ri**4j*r»/i»/rir»/f*«,/398, SeNietldnmt 
qui de anno 1 504. fuit pro fanda Sede Apodolica orator ad Principes pro gtk 
uiflimis negotiis daius,lta/r«y7e/4«iv/yf^3o7.refcrunt etiam qut^ vrCiuf. 
tasi Duce Valentinoliberareiurde anno i503.i5.0dob.interaljosfoideeld 
dum d.FIorianura ad orandum in pergaroo S.E>ominici>prout orauit,8rora.* 
|Wt io pergamo qciki^s>;^r/risr peig«^S>fai^i 
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frrM/Mmatuan Philofophiw,ft in Pergamo Scruotum thftm- 

penes eoUita fiUmmm dr «riden pmeft. 

Non «minam aggtegktiooem ad :»crcaiffiniain familiam «iAr G«*^ar;i(«ikdiao 
oi>iRFiori8Quaaiiqao,rc paklica'ilocent OocomcMaj& nnrmoicx rocmo* 
ricin eadem Ecclefia l>iui>6aiaitoriMfu;£cclc(ia,ctfi reiiottata fuit, titaanC 
farront memoriz affcrwarc.iuut quilit>cc-cas «idere po0ic,ar patet in 
ti)SOoArit, atteftatotqncidom Altiifiui n$ 4 r(trifMt*t id.n»Q9riimftl.%\. 

I qua* chronicarratisprobant nobilitatem OvnMK.i/^M»/.66.«««».54./«^j. Ta- 

Jcm etiam nobiliMteiD affirmant Ciuitailt, m*m Lmt^t Di^~ 

piat Pompei Eleonotia; Maloitiat manti proauuidetenpore eorum compila 
lionis^quf fintdeaaoo I4j4.crat denumero feadccitnOanfaioneriorum po- 
puli, vevideri poteii io primo loco impreffiiM apprtiatitut , & eiitfrmd/Uae 
fsSdftr itm«reatHfi>Bifkrit»tmCdrdtm*Utlt Nutant^ ehiXe^vat nomirim» 
omnkim MagiftiatuumCiuitatit. 

Etaotedidiimcempin,&poftcxtiteruntcontinnis temporibM pluret dediifta 
ooftra familia de au<n<:rolllunrium,& Eacellorum D D.Aatiaatrmar, vt iait 

f doAuminproceda ParioatinVrbecaaanfumpto habito eiArchiuio publico 
fioaon.quorum DO. Antianorum dignitas c(i maior Cioitatis,co quiadieiin 
tut Vicarii Ecclefia;,& reprcleniant fhiocipemcumpopulo.& immediate sQt 
htppoGti Papzaquosmne Imperium & luiifdiAioncm hdbeat $. />e 

tn$B s.4lifpat.ia 5.d«i<a««a*.j.qui <Sea>aioradeeisait«ftatur,&nouiffimc 

10 affirmat TafebAaiitttra ^>etaeL i aaMr.ie.in tantum.vt etiam (ui ootarijdi- 
uonir iodignitateconftituti AmtJe&ann Ma(.s%^.iafiaeM*attr.*4^ttai. 
Ciait imrmir tU tAtLfai pa6i,e»a/p*/./Hffrmatemiaiavtrh MdaatU, Ideim 
Tmftbjm Utttra NAaatl-bp Mr.4. 

Initcrunt etiam de numero vtJtffaai /aiiprt 

vr^ccaAitprcdiAi Farinae coram ■emtaratt/t.rinihSiiim ducentum ath 
nisclapfisnidenobilioribus duitatis ailcqucbanturbentGcia,qua:nobiii«n. 
-bus tradi fempcrconfueueruntj vt marmoreae memori» dcanonfttant in pa4«« 
lio luris pretorie Caftrt franchi,CaftH Bonontenris,8c aliorum locorBffiwpiae 
tamq.bcneficiahonorabilia.de miia Cmiiaris quolibet annocxtri huntur. 

II Accedat familiam-DuIphonim connumerari inter decem familias, qute bo 
die«x trecentis departe HieTemicafumtemanferuntinnobiliffima Tufcboiu 
fucicuteinquanon lioukincalicetadconfcrBaadammcmoriam fimtiis ami* 
quitatiSiffi nobtlitatia.fMnilias extraneat aggregate, n ex HataHt tbSttfetkiu 
mpTfJJit eap.tMvidtn potefi perna D..frir/^iw de Caaeaw/d. Societatis fcri 
bam. qux autiquitas de per le nobilitatem arguit vt luprajdr affirmat B**«r 
dr C anili ta traif.tU aahht.f, bjta. 9. &T ira^ pt/l flant ta trad.f/mter t/t 
atiilit.eaf.i9.aa.ta,&z4- 

Accedat a aiiertioGregorij Pipc i3.inBreuilaoore Ad.B.D ,MarcelliDulphi 
•oderai Decani SJ^etronij deanoo 1 58 a.Idus Apr. (ubictipt. a C. Heleno, 
tbi fir Diiplicau mentio de nobilitate familic cui credcndnmcftjpriibo quia 
9 spiglJtleai.va\ea,Siit^fr»b.d’ tit X)«i 9 .iotcr quos ttf.^ iddiCitelTevcth 
■aijmecfi fuerit exprclfuitil Pipa,&fi idiibioon fuerhfuggeflfi, nec occut* 
ttbat nfaccret mentionem denob htate familiar Strafb.itetif 1 1 li.am.i. 
Secundo, quia ati de nobra Cmitate id potuit Icite etilm irite Pontificatu Pa 
Pf*y>i^.ma,\fJH^Gdbr.iatii. 4 tfnl 4 i<ttmcUsaa id.ldquc approbat Fr^ 

lo^aidt Hirtuli paWee. 
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N«c {ack,qood Dulphi ooa Icganiurde numeto quadragintt, feuqui&qaagla 
u Scoaiotuio.co qu» idnoncucait quio in tamiiianoo cxtiterinc, neque cs' 
icntquaiiucciaobiliutisctiam iongclupcraatcs plutei iauiilias e» cit,qu«. 
babucrunc calem digniucem , kd quia tempore cotum crrc( 3 iooif de anno 
a fod dcMcnk Noucfflbris,Ttteiciunt V>maiui/ti.p./%/.466.& Ata/.iuinU 
lia Dulplu ciatlulpc^a cx nimia bcocuolcntia erga ikntiuolos cum fra/ie. 
abeis ptiusciietcreatusdenumcroo^vocatoiuoi dclla Guerrai «niefcrt 
idem mthtn ^/.4oa.diceni,quod dic vigefiroanbns lu 

Ii) 1 5 ia.fucrunt depupulaczdomus didiFcancifci,C( Anronij de Duipbii, 
imd& Ludauicitde alioiCi decade familianccno Philippi Manziolt.Vcretdii 
Magiianiit&aliprumqui fugam anipueranteum aliis Nobiiibni de £lcfan' 
tucui.de Bhnl;h,ctiiiidcCaiicliis,dcJFelicinis,dc Lambcttiois.de Hanuciis,'?^ 
de Nappis*‘kalijspli)(ib.ldCq, FraDC* reuetiui vitta pluin tribulationes fuit 
coadusfuluere ducacos aureos mi /le, & qngentos,i i k Ubetarct,t>r/(7 
tl,Cr 0 au 4 ,/itt D*afft /iL^oy.di&us «cio Anton. Proauut meus per pluresan 
nosCapitaneui Arcti Galcitx cum edet NobiliflTtui Lamrtnt^ Mdlmajlato- 
xius,quicumedctSummiPontificisiatirous,&’proOuiute noiira penes cu 
Outotide fi non (fiet de numeto quadragenario cum elcffio Oratoris eo tunc 
.fietcipcr Antitnoa Conf. Vexilliferum, & Collegia Coofaloneiiorum popu. 
li, de Mafiariatqm Attium, vt ex literis patentibus penes meiogatispet 
lo.AndreamGatifefldum Sigillis dd;DD.Antianorum,fc Confalonrriorum 
populi munitis fubdie 3, Augulliijia, obtinuit Brcur a Summo B6r.pencs ; 
incca.fieatdltc<3uroOr.Archiepifcopo Auenionenit Thefaurario Cmitatis 
SoadnienfisVj^^legaiotcnoiifinfrarcripti, videlicet /a/iiar/ Faf* iJ.Vcncra. 
bilis frater (aiutcm.de Apofiolicam EenediiSionem nobis nupet humiliter cs 
pofuit dile£lus filias Autonimi DH^kat Ciuis Bopon.quod co tempore quo 
Ciuitas ipfaanofira, dt Sandl^ Romanae Ecclcfiorobcdicntta dcclioauit es 
. offitio.quod tuupgcrcbjt ir.ptu Bentiuolotum rebellium noflrorum.dc eiufdE 
Eccielicidciufiusaiiquafotlaocommiintquz animum oofirum ofienderepo 
tucrunt.Tamen cum ante hac Idem <e«ra«iiit fuique ptcccflorca itirpatilej 
Apottolica Sedebeue meteti Audueriotnobis tam ipfe, quam diledna filiua 
. l, 4 Mremnas UdlmKiattitii furotiusde nobis, & Ecciefia antcdieia faencnicri. a 
tua humilitet fupplicauit,vc eidem pro prartnillis indulgcrc ac venii 

dare ApoftolicadigniKUcdigaetemur,Nas igitui.prsiAifia paterao'coniide' 
taoresafrcA(>tacptar(cttim«quod fi io poArrma Bcotiuolorum rebellione id€ 
comnuifit illud roaftu,dc itnp ulsh BcniiuDlorum cum commtfifi^ 
rcrifiniilitet eradendum cA . Certam notitiam non h;> benteade premiflii nu. 
tius tamen cum Amt 9 iti$ d. prckttimZa«rr«/(iii. at4laiera/eius foroeij Iiw ■ 
tuitu , dt precibus agere volentes fraternitati tuz per prcfcotescomtnitcitnus 
& mandamus vtconAico fibiperlegitimas informationes &folafa^.vCTita. 
tcinfptda prediCtum non nifi coade;, & vt prefertur jdeliquifie 

cum prout tibi vifu fuciit condemnes, vcl abluluas Nos enim ab/oiotiooem 
binoi tuam racam , dt giataro habituri fumus in contrarium facientibus dos 
obtt.quibulcunqi Datum Komz Apud 5 . Petrum fub annulo Piltatorix die 
quinta Nouembris 1511, Pontificatus no Ari anhonunqBaltbafar Tnerdua. 

Idcmvrto Francifcusiuit et denumcrooiAoBiijlicdeaono i;ii. tempore quo 
erar Hetmes Bentmolus dtalijomncs nobiles vtaStmant lidem Hofi. dt Se« 
cadcnaitusiacoiuta Ctookiifcu piaiijilubdic.S7.piAobuadiAi Anni..««' 

Legituj 
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L^tiB^etiam ,qao 4 *nte tempus creAionirfaAxdd. lolio P«pa ll. duarOi> 
oitas-fub eodem clypco Sto&je Rom^ Bccl. regeretl<r)Cain numero viginti 
vaittsauncopatorDm^fdrdecim Virortimde ReginuoeluideadditasccDtum 
-vigiatiquiaqifaaiili«s,finequibusdi^usaum:ius nihil diiponere poterat, 
inta quis noftra conoomcraiur de ilia nobilifs.dcPepulis,dt Albcrgatit, 
it Caiderinis , de Fordierari js ,dc Fclicinis , de Goekadinis , de Guidottit, 
de Ghi€kri>s, de Lambertiois,de Maagioiis,dc Platc(ijs,dcSaia ,dc Dcti< 
.dcrijs,de6araceak,deSaoi^oGcorgio,de Sauigaaois,de Fuodatia ,d<u 
Purgho, dcGarzoois,de Afamaodiois, de Leonibus, de Argelata,de AimO' 
ridsj dtalix plores, ?t dicam in HiRorijs Ciuitatis, Ii Oeus mihi coDceflerit 
tempus eas pctiicicadi,& alfinnani ijdcm Filenus de Tuatts, 5 cccad.& Hofi. 
loquentcs de anno 1500. lO .iim nn 

Legitur etiami quod!dum:Rq»^ae//'#y(A^<iM'«/ edet Vexiltiicr luilitix Pepu • 

lo elc^ns de anno.i4}8r& io digniutc extitiflet per ode menfes , vt etianu. 
a&mat de d. anno, dum mentionem ficit de Vexitiiteris luftitis, 

imd pecfi&erare prcteoderetfuilTeeleiSosduadecim Contalooerios Populi, 
■qui expellerent <L Forcherarium , & durarunt per fcprem menies , in ter quos 
■lut /M»0ei Dt/Z/ims Trinuus mcus,Tirub d. anno referunt ijdem Seefdj. ^ 

Non .0. valet conrequentia , quis non eft de familia Senatoria ( ergo non nobi* 
lis) quia vanum eft, & rcquercturabfurdu, quod talis Senatoria demus prx- 
inreturfamilip Catdioalitip,CDmplurcsin Ciuitate reperiantur Card.nalL 
tip, qup talem dignitatem Senatoriam non habuetunt , & (i perfenp idnneif* 
fimpexiiterint, & cxtent,cogaofcanrureti*mplurcs familipnr.biliffiupjqup 
taleni dignitatem coafequutp non (iint,ptout etiam aftirtnaridcm Vizzan. in 
appendice Hiftor. de anno 1 190. & laciunt rationes addud; per Panluou, 
Bonaldum Sixto Papp Quinto, dum luci ut additi decem quadragenario ou> 
mero, vt penes me videri poTcft,cum multis Epiftolia roilhuis., & refponlims 
feriptis per oliin Emiaentifs. Card. dc Cofccntia de anno prpdido 1 J90. c- 
tiam de participatione SamSifa. Pontilicis Sixei Qamti , deroeiius per Uom. 
Marcum Antonium Seccadinariuro,qiii meruit poli plurcsdifpucationesad 
d^umerum aggregari, & Ii non elfct dcfamiljs clcdlls,nec adidnomina- 
tus, prout dicam in Hiftonjs. 

Nob .0. omittenduo eft, aedum ex fupradidis familiam noftram appellari pof» 
fc Senatoriam , fed quia , vt mihi cxprellerunt olim nob. loan.' Hieronya us 
Gratus L V,,D. dc erilius Bologninus de d. numero , multoties in cafu va- 
cationum pluries ibienomioatt, prout nominabamur piuresalif, io quibus 
fimilis dtgaitas nondum txtiterat ante Pontificatum ciufdem fel. rcc. Sixti 
Quinti, & ego id legi dc d. Antonio de Saluftip, & dc Luca luoiore dc DoCr 
phis , & approbat idem Bcnald. qui in numero centum familiarum eam bX'* 
bilemr&meritamdeclarauit eidem SixtoQuiatoSuuunoPontiHci.' d 
Fadtcnimad.propofitum id, quod dixit Laertius, loquensde Demetrio Phal- 
ueo,quiab Atheni:nfibusftatO's honoratus, coro pcfteainuidiacasdcfiei 
cillent, dixit: iit o/r/atrj «e» tutrurunt ttjturum M 4 tt 3 i€Ttt^uti Riy» 

, aaldus ad EulUfium Cant. 5. Mfit tuinfftfti' g*ddt fnmi,Pimt»enttirt,^ 
cptftguir defit .tii f»f ,{ht me U miewiie fiUmi, t>e fmm 

■ Y ‘ deggu. 
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adeoat S qaU poftca non faeric ekdus quoad reputationem tamcu» . 
ft merita habeatur, ac fi fiiiffet Senator , vides interdum lurfum tendtntiia^ 
glebam, flimmim^ >gu>s inferiora petentem, quid dicas glcb&ro fortafiis in 
fubliffli volantem igne nobiliorem , pcift^iorcm^i elTe , abGt , gleba .n. ma- 
nus impuirufiiblimiora petit, ignis vetdproprif Dstuip infiin Au ,& vulga» 
liotes homines interdum fublimiora loca poffiderc obtingit, non rameo la- 
tearis eos alijs digniores veri efie . lure enim dignitate fuper alica cicuatur, 
qui natur; viribus extollitur. Vcra.n. nobilitas cif,iuxta.af^. fcntentiain- 
la a. A/ir(?.qu;dam maiorum claritas, qu; fecundum virtutem generis at- 
tenditur, vtfupra diximus, nominatione ergo Ciuitaspalamcoofitcturmc» 
rica natiir;, ergo fecurion lure venerandus cft i qui nominatus cfi a Ciuiiatc, ' 
quam ille, qui non nominatus dignitatem poffidet. 

Et vana redditur oppofitio, quod maritus faerit in numero Notariorum, quia.. I 
in hac Ciuitate plutes nobiles, imo oobiliffimi,teperioniur io d. Collegio 
jj deferipti , vtfuitdoAum vItimoiocoexaAis Farinsin Vrbe, dcficif de om- 
nibus familijs , qu; hodie funt nobiles, & habent primariam nobilitattiiL- 
Cimtatis, fcilicet de Maluet<js,de Marefcotiis,de BargAliois,de Aldrouao* 
dis, de Luparis, de Paleottis, de Blepbantutijs,dc G>Mzadinit,&de San- 
cto P;tro, i u matricula de anno 1 5 j 7, 5 e Emiocncifs. Hieronymus de Augu. 
chi js, qui fuit SanAar Kom. EccL Cardinalis, eo die, quo delcriptus fiiit idem 
Eleonori; maritus de anno 1773. nec amitti nobilitatem per Notatiaiu, vo- 
lueruni StismJtmmi m ftu iammn m frtmm», Pttr. dt i» fr*S, trris tfm*- 

fUias. m tu. fmd fi$ iitn iitiitmi fU. 4. im vtrf. Offeimm Nttdrid t/t dignim. Ad- 
lietcit Lmtdi de l, vmnerfu, C, de dete», iii.io, fetpi finem, dicens ex trx:. 
prpdicto prohibitum efie decurioni tale officium cxctccre , non quod.fic vile, 
iedneipfiusgeftibus implicitus confecuiiuea poblicis orgoiijs ablitahaiur, 
dt ante eum tenuit ibi Aliene, m L figetis deettne. C, ed /. C^eltjm , defdfit, di- 
cens, decurionem polle etiam elle Tabellionem , te. fic aliquando cll: de con. 
fuetudioe affirmauit B*U. tmted. L vmeierfit, im fime, Bergatm, deetf.^i. per, i. 
Aembnfdettf. Ptrtsfie j a. •«.8. Sed quicquid fic de lurc communi, cale officium 
in hac Ci\x\t*KaQ^\\cel\e,ti6^ftMXuatSetee,iaeTeli,dierte7 eieUeneeesugeeefi. 
p. temm. ]. Rue Bemnetemfis penes Bet\,deetf. )o. nnm, 1 a. quod dt dcclarauii 
prius prouilio Cardinalis Bilarionis Bonoo. Legati de anno i4J3. fuper lu- 
xu, te incempcrancia veliimeniorum, & ornamentorum , addatur, quod non f 
fnit Notanusex rcens,fcd Archiuifta, cuius officium dignitssc(icxijs,qu; 
habeatur per Bullam ciuidcm Sixti Pap; Qmnti fuper AtchiuiJsCiuitatuoi 
fubicctarum mediatd, de immediate Sanctar Sedi Apoftolicatdeanno 1 )88. 

14 . Septembria, Se illius declarationem per Eminentiis. Card. (j.'.tsn<i Ca- 
inet; Apottolic; Camerarium , vbi declaratur Archiuifias prpccuerc debere 
immediate poft Magiltratus Ciuitatis,Se UoctqretCollegia)ca,iDultiqi no- 
biles, dt de Bcntiuolia,de de Aldiouandis, de de MahiadcciSideali} indiAo 
officio prfcelibres fuerunt, vt in d. Atehiuio legitur.Minufq; poterit tdoerfa* I 
tius id opponere, cum Alexander Eieonori; Pater, in vxorem acceperit Gen» * 
tilem ,quf loanoia Saxum Notarij fuit fiba ,adeout non potuerit in Tcfia- 
OMoto cogitare fimileofficium (uiilc turpe, de indigoum, tl eUes.ff. de utr. Me- 
mtk.fe4fiuiefe.i%,n.*i»hi<it 
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Nec mioulficic Bppoficio, qaod ipCe fit defcrip^os in Sociaate Artis Fit>ro- 
nica, qu1a' Uii^ dcfdiptio nrfti operatur, >c )^fc*cxefcfierft ,'&extrcercfece- 
rii talem Artem, prout no exercuerunt aiij fui AfceDdentcs ibi detciipti,5c tf- 
firmiuit Horatius Cafarius NQt.d.Soclctat.qur'aheftatur in i3diuiduo,qu9d 
necnocx partis exercuit d. Artem, vtin proccffu coram Emincncifs. Cardina* 

Ii Vitili / q 1> 8 04. fed tamquam nobjl^s Bonon. ibidcfctipci fuqt, v<iiutdi* 
&um,nam dcfcriptio An^onij Dulphi Aui^d.Pompcrj legnuf hoc modo, An* 
tonius Dulphus Nobilis Bonon. & tamquam tales mulcx alix nobiliilimx fi- 
miliat funtdefcriptz, &i;dcm LaurCntij fili;, &Hijcieetfdem Ma^dVjr,8i 
hodie runtdefcripti Senatores, Marchioncs,&fimilcs, vtexcranfumpioex 
Afchiaiovl tino loco produiftoin d. procelTu fol.Soo. fi ergo Aatqnips um* - 
quam Nobilis defcriptus,ergo nos omnes fui defeendentes , cum qop prxfu- 
matur quis diuerfus i genitoribus, cu filius eo modo veniat d paircj quq ex ra- - 
dicc Arbor , AleUt, . »*/». i . Mtmcb. im trdli.de f rtfu mpt.fr. %- 

/am^/.58i//£.6.i«.i.^/rf>faciteciamquod nos omnes de Dulphis viuenti^s, 82 
fiomnes legum DoAoresibi in d. Sbcictatcdefcripti fimus, attam^iiec fed* 
eros tninus vidimus diebus noftris talem art£ exercerci fuffi Jat .n, videre om> 
oes Artium Bonon. matrculas in Archiuio exifientes, nam in eis Equites, 
Coifiiteu.Scnacotes,&Marcbioocs deferipti funt,& inhac Ciuitatefempec 
fiiit folitum , yt io Aetibus oqbiles non exereStes deferiberentur , y t ibi videri 
poieft ,.8c rationesqiultas', ^uare id fiat reddunt omnes Hifiorici Bonon. vt 
penes eos videri poteft,& Biebiis meis vidi multos ex familijs hodie reputatis 
ex nobttioribus Ciuitatis AHem excre^re,&id omnibus notum tft. 

Et quando aliqua inzqualttas Jiil marito confiderari' potuilfet', non debere 
jtnpttUti Elconori; , fed oobibbus D D. Catolo Maluitio Tutori Co. Hcrculit 
de Bentiuoiis Senatori, & ^oanqi^c Maluitijs Cbmillarijs , & Execucoiibus 
lat T?(lamento Patrisellc(S^S,,qui oupfeiuqt C»..^ompcio, & a^crneruqt 
mari^q n nob. eSe, & acgotmtnmatrimonijtxamffe,'etiam cuconfenfualio* 
nimbobifiiim de familia, '&Illius‘famofi£in1MircK.' 8e Senatoris Pirri do 
Maluitijs, qui diebus noftris fuit fplcndor noftrj Ciuiutis obcgregtas,iSt liu* 
(hbHU^ba4tt1(t%tTuas, & intoruenir Ai. Reuer. O.Liurentius de Butrigarijs ^ 
Caadttkis AuutMulus Pa|ria d.fleonoriar, &p»tris d. D.<Adaetrarij, quriu* 
nuit id verum ellc , 3c in vtilitaicm d. Elconoriz , tunc ztatjsxnqpium duo* 

'ijdecim cedere, vtin Inftrumcnto legitur, adcoucipfa nonpeccauerit,c 4 a.M)» 
dtidt dUf»itc.fimtalit4^c.qmitimi m4<*d,dtregMtd.i» b^.qmis t» timwe txt.tti» 
^.r^f/MttUMdvitl^a,wtait qua; pcccauii,& ipfa morietur, vt per Ezechielea - 
i 8 . »4(.ao. ^fdcimtnet fer SMum vt trdU. de JaUitid, & IttrtUt. 5 . 4 . | .»t^^ 
diceos, quod fi dclidum aliunde fcquaiur ouilaccous imputari poicft agenti. 
jEffer*n.incoDueoiens, vt Eieoaoj^apsiuatccHrdocc fibidebita , &abfq. ftty. 
olpa cx f. do Comuuiiadoiuin t Paucckdaium indigno viro nupfii]|ct..>. . 

’ i. ir : 


iUidV^’.^. . 

«JT- • li 

1 ,!o.; 



yirjlo^ ' • 
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CONTROVERSIA XLVIII- 
in eadem Caufa. 




SVMMA%iyM, 


Et habtt mtgntm njint ad ritmuttii 

a£i»s nuditatem nu. ‘ 0, ‘ 

RemeJ. auth,rtfq, C.c3mum4 de leg, InUrumentis antiqua indubitata luii 
efi fubfi diarium nu, r , 'ventatts afifiit nu.ii, • 

yerba frm, gaudere denotant tap- Mariti quarum dotes , CS" nem prdt< 

tionemfrubluumnu.t, tenftonesnu.i z. T 

TranfafUottum ftlemnitatibus celt’ Anbana Ubera extern in/picieirdund 


brata , etiam de re pupilli ext ludit 
prafumpuonem fraudis nu. 3, 
Statuium Ciuttaiis 'Bonon, de con-- 
traflibut, cum min, !s’ filijs fam. 


eil tempus nuptiarum nu. 1 3 
Detes quotidie crefcuHtnu.t 4, 

Dos congrua ludicatur ea,qpee efi r#»« 
ilitutaaVairenu.iJr im^i : 


m §. admngentes approbatur , ttd AbudeB, quoddes confluuaturi pa^ 

tre,dl^udquodconfiiiua^rabtxa 
’ traqee, uel d fratre nu. t(» 

In Dotpteaanda attenditur toufuein- 
' do farmlut patris nmtr, , 

Item numerus liberorum patris 
muhensHu.t g% ■> l 

Net confideratur , qualitat mJrkl 


tomendaturnu,e{, 

Vbi Decretum ludicis interponitur 
aSlu I cenfetur ytiliter faSfus n. t. 
Et prajumitur , quod index diligen- 
ter fcrutatus fuent de>veritate, 
cau/d cognitione habuerit n> 6. 
jpuando miner pradmm non pbjfidet 


pote fi illud abfq, decreto luditis ^ tdhcurenttbus alqs ^queditattbus 
tra/igendo relaxare poj/idtntin. 7 , • nu.sp,. uibL.: .i,i 

Et idetiam procedit in EtcU/tanu.B, . Et magu efi in fpicii da qualitas p^rik, 
Ob/eruantia fubfeteua fatU lus t ^ multtris, quam manti HU»t 9 » ; 'i 
telhtdubmm nu.^. 


in >v iitj' 



O N velificatur Elconoriam hibuifle aiiuoda > vodc doMti pofie^ 
itaui bona HdcicommiiTo fobic^a. nnafiot capienda epto retnct 
A\^y»ini,.refq.C,tominn4iUUg.i. d^iMbiidisnuaitVt ocnocaibi veo oic 
fatemur, & nouidiaie poli aiicd de communi attctUwidoacqwtunf 
Odd. i ostad. de fidneoiUr f.^,art,6, uu,4i(,§l fu far, iu trad. de fidtmm, .fidfiittlr 
itouel, qi iifai. ou. t refert 6ci<ii^ dici fumpaSaeram£iui», coqui«« 

piardiucn iioi a Patre relictum io Communi ViJknouXj&CaiftonafiipGcOtili 
matii rdaxauit, vt ex Inftrumcnto iraola^ioDis Anno 1 J7 8. Febiuarij,dc 
qua ia prcetffa vrlisf/, i.o t 4^1041. 

Nam primo cunliat ptxdilipvprlrdidum fuillbpriuVdetcntum per Gcntilcou 
prirdiaam vii pioprium^dt^otaJcipfamq, DtfcreoMriam illius pofi^clEoacai 
apprcltcndcrcitentalle, (Hitconlitqurpdtoii^^quMeadiiri Gentiles polTedi- 
ttis Ic oppofuit , vt dixi in Ceoinatrfa 46. oum. 6. St allcgauit oullitatcoi 
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leouatixd. przdij Marito fadlx, ex rationibus tddudiii per FtrrdmumGttr- 
guiraim, lUiK pro Gentile patrocinaotem inparr«rar^.r,4 k 42. 43, 7 a. /if 1 . 

dc obtinuit fententiam fub die a >. Februarij 1 J7S.pu Keucicadits.tuoc^ini< 
pons V.Jegatum ineius lauor(:m)in qua luit tenuia, ejuldem Gentilis contir» 
mara>dt quarenus opusfit de nouo conccila ad prariud iijium ciuldcm Elcono- 
rias ,vuHd. ftMfm vti$s yW.740. & fabricato longo procefluin Koia Bono. 
ni«>cotaia Bxcclleotifs. D. Mactha:o,Maria Marefaqo.ludiceappclacibaif 
a<|>:(catcntia prqparteeiufd. i;leq»ora; , ioterpoiiia; mediante Tutore, in- 
teruenientibufqiomnibut Comilfarijs,dt Executotibus Tedamcntarijsa Pa> 
ired. EIeonorixcoDftitutispra:cedcnteqidccicio,& licentia 2litifin/titf,\r^m 
4 >uUm»riim , JMjlut4, fit ftr llltfittum -Ctattuttim 1 

& MM. N 4 fs 4 tt$tumArtuim (flcminc focoitus, poeoitut diffentiente) vt.in iBne 
^*^?P(i^^‘9°*<^i>ciU'>Acccdeote,etiamconlcnlu,& Decreto txcejicnti(s. 
& noAiar, & piafcniia, &aficulu/A 

luOnftimt Otmtfti M4r(_i Eleonorije Agna ti , qui iuraui^ 

le credere diidam, & in£rar{f;riptaiivtr4<M^C^>oqetD 000 fiiri in prxiuditium,d( 
fraudem eiuidetn Elconorix ,laudantibulqi& approbantibus tmedus Jn*i- 
niat JlU4 Btmts, ’Cirqi-;Aa><dor|/aacibus , luit inita d.tranfadiio, in quqnqa 
legiturd. Eleodotia Gentili, tale ptadium tradidiilic minufqiiUud polie.di%, 
fpd pptjiu totum contrarium cx ea de^mitur ibi, CA^tuntriiat CtHUt^ 

t*ft**> & vdtMtlditrti, frtdium fuu , t^ gstidtu quo talia verba fignibcarit 
I duAuqm captionem,^ per TereptiuAi,& Virgilium,qppscumalijsadducit, 
AmiftXffMvtritfim, dc iu|>etur,ptr Affiuiiittt^i»e.EffUj^/teu 1 a. ^.a.di fa< 

I cit ratio naturalis ,cutD quis ooDpoffitliui , & gaudete ;cip quam non hafiet. 
Quxtranfa^to, tot folemnitatitiut celebrata excludit pialup.p|iontai hau> 
J dis, doli, &ipxtut, e*pff laj.aam. 

Mduus tut,^,ff,de $r 44 fdiLM$mt€t, i» 4 ddit, 4 d 8 imu$tm nffitumMUr, gtttm*4(i, 
fttm mtw.fi) filpftm, i» §, 4dnmgiKttj mvtrh*,& DJ 3 , dtCtUtg^i , dicens clla^ 

4 fandam prouilionero , vtiofimilibusqontradibusiarctueniact tot Iqlpqipi-,^ 
taus,coquia ranumelt luditium , quod plurimorum confcnlu cpttcbota;pr,‘ 
& quod perampliores homines certe hpc manifeAa veritas reueltror aduccns,, 

rrx.ia l.ftn. C, dt fideufm. tU ipgtn. ^ m4xpaii/. f»fighf 1» /. 1 . C. 
dtfidt in8r- & hdft. fife, Itb, 1 e. ttOMU B4L tm Ll,ff.fU rtths tnpm | ^ 

Mfrf/umMmr £ 4 rt. 1» i/r 4 ttt «• fptff.dcit^K. tmdtb. &mt,id:.d€ ft4. 

dft Qpr. Ub.it). 4»gtl.(ipf. ia/lubiungcns,quo<tvbi 

f Decretum interponitur adus ccnfecur vnlitcr fadus, idqr piutibus auctotira» 
tibus comproba t, & n»f. 5 3 6,». 5. eai. drr.a o4.fccuodum %U. eoo», 

fiderat proximiorum afleofuffi,»*. ai, ^«rf4A«/adr<^.4 37.««. r. 07040.««. |. 
f4r,i.i»rec€Pt. det.21 6.(^2i T.f4U.t^.dmrf. ««.a. pixluroicur .n. quod il< 

* le, qui Decretum iotcrpofuit diligenter fciuiacusfuetitde vcritacxcaufxex> 
prtfi* , C48u I . fu. I..AUX. t*nf.% o. •». { | . 4^. 5 . & qped adbi> 

buetitcaufx cognitionem plutiesfuittcniumiocadcinfacrairara, vtmdttif. 

Kod etiam defuerunt, qui fuftinuerutu Decreturonon efle necellatium,quando 
7 nimoi fundum non poAdct,&eftincontroueifia,cunpoircflorcfitranfigat 
«t tem illam poffeflbri relinquar, AUut.ttmf.gt^. q- ,» Ub. mnttpf. 3 a. Ub.%. nm, 
{•qmloqtiiiur in cauia iiononienli Nobilium dcPaiijs, aducensiofimili, 

V 3 quod 


Floriani Dulphi 

quod emphfteota, & 6 n 5 poffic alienare lin ' eonfenfu DomiDi, poteft tameo 
tranligere relinquendoremapud foBzQotcmtxtan^fi\s,fir Uf.io l f».CJe 
iitetmphit. vtrf.dedmtqatTt. & quod pariter Ecclelta cui prohibetur alienare 
t poffit tranligere relinqufdo xh poffidenti probae per ttxd» l. mulli, cmmgUfff. dt 
Aitimi.(ecuti {uixt,Me»Kl>. m tttH.it trhitr. Imdtc.l. a .ttmt. a .ttfm a 7 !• 
«.74. ^ mtmfsimt Fmftr, im ttmft Nchhmm de Mttxgttltt im een/. jj.tu fine, 
Secnodo, tale Inftrumcotutn per Patrem D. Aduerfarij, producum de aono 
157tf.diea1.Maij} coram l h»m.inSHm,B,txtilit Pltd^ fU 55.dt5tf.n01u 
p potell hodie impugnari nedum ex obferuantiarilblccura,qnx facit lus>&tol> 
tit omnem dubium ci^lSttrtKutdecif. 194. ftt i.imrtcetit.tim. 4. continetqi 
IO in fe magnam vim ad remouen. adfus nollitatem cad. Rtttdutf 036. «». a. lu 
ptuifi. deexf. 5 o a . uum. 1 a. ftr. 1 . m rtftni.-Si/trtmrim. td dteif. Greger^ XF.-^ 6 p.’ 
av.y.quiidfuftincr, &(i Donconftetdeobleruantiain omnibua capitibus m 
feriptura contentisjdt <i agatur contra tertium, fed de ex antiquitate temportSi 
vt per Rtttm d.dteif. tf 3 tf . i . de pod Stld* ttnf. 1 09. hb,^. Idtm Gregtrims XF, 
X I dere/r434.»ar.io.dicenS}quod infttumeolis antiquis, indubitata lux veritatis 
afliftit. * ■ • 

Etfid.lofirumentomredeconfideretiirEIeonorla, quaroihil pbffidebatereo 
falcem acquifiuirfpenrfuccedendi in parrc,primo Ii Gentiles prxdcceflilTct ia 
viduitate fine hlijs maTculis, vtl foemiors vitra Eleonoriam,id tamen non eue* 
nit,cum Gentiles obieticin matrimcniojcum d. D. Paulo Bonaldo. ' - \ 

Secundd, Paulus maritosconueait in cafu tiiorfis Gentilisf non pofTe lucrari nifi 
duaspartesextribusdimidif totius dotilf',- de eius Augmenti tradhi oHm D.' 
Alexandro Maluetio, primo marito debili ex StatntoBonoo. earrof. oV/Jrr. 
feR.fmfrime.la cafu prcdeccden tix vxoris id tamen fei:it,quia loco d.portionis 
voluit per fmitaldam Gentilis Mattcm , non poOe reudeari lega tum libratum 
mille fibi in Tcilamento relisarum, qux libre mTlle lobge traufeendebant ta> 
lem portionem , vt ex Inftrumento d. dotis produdo per Gentilem , fub die ' 
13, Augufti I 571.de quo inerrer//. 

‘ Tercidipepigtrunttranfigentes^quodfidequatcnusElconorlaanteGentilenu. 
moreretur fine Elijs legitimis, ic naturalibus nihil de dote, de Augmento con* 
fequerciur,adeout nemo'Eleonoriam io cotiiugcm , eum ^mili fpe accepifiet, 
quia poeeratcfle,quod in matrimonio filios non habuiifeti&aDtcGttlcilein 
I a obijdet, de fic Maritus nihil penitus lucratos eflei nam viri quxrunt dotes, dt 
noD prxtenfioncs, de futuros euentus dubios. Xettdeeif.i^j. mm.S.ftr.i.im re- ' 
eemtxti^miMtmtictdteif.ijt.mm.j. Et donatio Smiraldx Auiz materne Eleo- 
• norix,dequa in cadC’tranfa(^iooefuitiada primo Gentili Eleonotiar Matri, 

depolteam Eleonorix fi Gcntiles alirjs filios no haberet,quo cafu voluit bona 
debere difteibui inter omnes Gentilis filios inxta difpofitionem luris, hac pa> 
riter adiedfac6ditione,quod fi Eleonoria predccederet donatio nullius effet 
roboris , de fic hlconorie nullum lusccrtnm remanebar, vt dotari poffeteo 
maximi ,cum Smiralda vfumtfuiium fibi reicruaucrir imo, vtambe SmiraU 
da, de Gentiles polfent incifu necelfitatisdc bonis donatis difponerc voluit, 
IJ dtambe viucbant,tcropore nuptiarum Eleonorix, quod tempus infpiciedum 
e ft detif. 1 9 5 . p. a . »• rtetmt, ••.4. de dixi r» ctoirimcrpt 4tf. mum. x.drnouifBaic 
athfcnauit, A'«^r.pottplutcsra»/ri 17.W.5. 

Et concedo, qood d, prxdium, vcfup. per Gentilem Renuociatum Alexandr* - 
' I maiit» 


i 
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nAriro Patri Eleonotiar, fui/Tccln boait d. Alcx.illud nihilominus hfi fuEccif- 
liet, cum pro doic Gentilis matris aflignatumfuiflct pcriruliosannosai^cc,^ 
dietnn dotes creuerunt Tclte, dtetf.UtrtlHt mm.to, a i .ifno,& vitra 

fcuu ttiaraillia auii in auro, Alexander dt,przdium eidem fcleoncrir krcau* 

Ijfam dotis Rcliquic,dedoscogruaiudicaiurca,quain pater filix cooAituitnili 
probetur aper lus CMceffua,Ctffj>. c§mf^^ o } . •«. a» ^ ctnf.t^o/^, vetf. fie non ht- 
kut U(Bm Itb. a . A/e 141 . ctmf. 1 8 ■ ax. I Bugem. etnf. j 4. a«. a 9. Deet 40 . ft/l 

fltretmttHf.ij.HK. a. dicens, quod Itcdtrodoiecdafikuenda^ a 

coolideretur patrimonium parcfsdignk 3 s,& alrx ciicuAanti; hfO psoceduar, 

16 quandocxtraneus,vel frater vrgctciur ad dotandum fccus, quando pater ipfe 
deliberate dotauit, vcldatetqli^^c natn^pparenteeius volufitlite vftexus 
non eft quxrendum aut diTputaadum,dTquod dos,qux pattiell vffa Congrua 
Bon debet alijs videri incongrua ^ aateeuorfcriplit , etiam in- ' 

. trdO, de dtte 0. fMrte frmcipMh puti/, i j . »x. 3 . vetf. <c/y duttm diedmt, C$U4 c Jtie~ 

I fiM im /nvfrhdiittM/invk^/tM if4ir*Cr4iH4t,po{i plufcs dei^i-j, 

[ t».37. F»/if.qduf( 15 mxi*fwyr 38 .»ai ir.'* ^ 

k Nullibiqiapparere potcA dc cxccllu docis ,cum/uctit probatum , quod mulieres 
de eadem faniiliaiBetmt dotatx de fdmmis fcuto(Uffl Itprcm miile,|Ddotn lilc, 
ioto ue^cumtmUJodetempt^e dotationis Eleonorix, vtpcr Nobiles TcAes 
Ftaocircum Mariam Cafalii^ Senatorem, Co. Balthafiatcm Campcggium, , . 
dc Co* Coqlfincium Seniore dc Sentiuulis, de ((ulbunn^i-ure^. vrtu jin6ti. , 
i/687.fkpCf pluia lofliucnenta 5a.xd790.qu1 ftrailixps^ 

1 S 7 friironluerad 6 ifi'dotandfsrriDtieribttscAuteadcndaivtpal{ 3 ’S*/aar>nc^. .1 
1 «'TTinixdiicit^idc^^x/^ii/iiSSn/fitp. ««.7. .a--*"-- • i.se r. iast);; 

Noa igitur imoieritoliadiceailbueSoa^ ftante nCpi qpod EJecnotin pcjc^^ ■ 
Vdlcnqwt ade Ca.Aeo#rijcoul«quAjpon potuit)ic^tuaiuat.lurj.BUp.fidrix, ^ 
pro ^oaTcqucnda congrua dote, vt io prHt^m D.exa^is.Plodij 
Ec quando etiam deberer attendi fplitum familix dc Dulp(iis , tam iVeiiV !fit', 
(juam iprecipiendisdotibuSjianiCdnAat D.Satnafitanam de M6randis,vxo^ 
semD. Sahiilij Paertrimariti habutAe,or. dotem vlcra'decein mille aurcosex L 
ptodudtismjar^rrvfx Drme^tW Rota 6onon«-yM965. . 

Legitur, etiam D. Camillam, filiam oJiti) D. Roqulpbi dc Dulpbis Patruelis, d. • 
Mariti quptim 0 , Vio(cotio deCancliijs>-liabuiflcindotcm Jibrss viginti 
nulle ,& vitra pneefinremi^fri4ii/t/^ii.ver/i.'^t D.lfabellam DuIpbam,CO> 
piugem D. Adurnidc Faba, czcuiiis familia erat mater D. Gtcgonjde dnna 
1575. 18. IsnijYctfiTeptcm haberet fratres, & tres fdrotcs)fuii^ dotatam ife 
fcutis mille fcpdngentisauri,inaurodezecha, vt io d.prteeff» /> 466 .&aoix« 
cim D. Liuiam de Oulphis nuptam, U. Petro Marix dc Mediouillaois ,nia* 
iorcinfummam habuifiejVtMd^ce/x DrKtj.la Rota Booon.y$/.99a.t/rryi,de 
liipfa pariter haberet quattuor f'ratrcs,& quattuor fororts , qux fumma , & fi 
cllctmioor Icgaiaa Patre Eleonorix nihilominus dicitur excedere, ifanic* 
grauaminctot fratrum, & fororum, tum iit habenda ratio ad nuifieruiq libero* 

18 rum txiex/in t.fiftUdff, deief'.^. vbi glofa lubiunxit, prtpterxxmtrxm /tbeuram 
mntr eli e$ti/litxeaditd$s , & ibi a duer iiint D O, Bdld. K§xei. la trdO. d* due m 4 . 
ptTtt prtncipdli im vtrle, (fex iSxkgtnx.l. Deeua. n»f. 4 Q. vtrf. imdesriuriam^ 
boat viri Tie/ 4 *r.d((i/. 192,94,1. , 

Et quando etiam aliqua ici^qaalicis in matitocoofiderarctur nihil operatur coa> 

■ . . * curenti* 


L 
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ip curcDtiblu alijsqualintitjus ia taxaada dote requificis, Ftrif.cmf. 5;. 

hb.y^tat»dtfideHm,q,%,nH.m'ifHtrf.(!r &iadotecoolticueod« 

aopoduseiie atcendendamqualiuccm patria (nulictif> quam HUififittldnmm»- 

< Florianus Dulphus. 

pfu t4nfg , p 04 tO 4»/ipMtir itUtf tmminfit Btdic ptw 4 tt im vrie e$rMm UluHrifiim 
Dmttt BxuMWfwmi ^ vmpmm f*tu Utdsii CtraunUts V irtiu, 
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. a 

In Cau(a ** 

Cumlllun:. D. Gatijicrlna dc DuIphi^S; ' 

SVMMARiyMf 'I ¥*ttrui»p$ufiMli$TArtmc»utri<f- 

nufiiiji^HMdo agttmrieinttrtfi' 
CU^ptU wfalidum non recipit exte»^ ft P Atris , fed loco AuSioritttis re* 

fionem yltrd ctfus txprejppnn^f ^niritur decretum Indicis au. so. 
'ttfirtpertuturim comtruilu Tdlutxi^adsnterufmudottluifom 

tioneCdmerAlinsdllAtonu.a, ■ luiomAtrmoHurtprohAfura.r 

' Alt* conf. 26 j. reprobetur tbi. Et ^uutdoeft m poteflatt multeris e* 

Renuntietio conRitutionis de duobus • xi^erefortil^ negiigit recaptem-i 
reis non operetur, >vt conttreben* do interufurte tenetur ed reftitn. 
tts tendentur ittfoltdii ibi n.2t tiovemnu.i z. 

flares empbiteotu poffunt mttr fe di. Solutto prefumitur es( ee ceufe , fud 
midere, •vendere, eltenert , fpd ob. inter per t et preuffit au,.i 3. 

ligereboue empbiteotice jw. jr, Dtbttorcejfutpotep opponere de cefa 

Etiem fi egetur de remotioribus , Cj* nt eltert per creditore f »&e n.te, 

non fucctfjuris na. Ctjfionerius reprefentet ce det em, a" 
Et ^endo edefi inter comuofiuos lut bebet omnes ediones, ^ue cedenti 

eure/ctndinu.t. coaptttbentnu.t s. 

Boneomphlteotice rveninut irnoUige. Prmileggtum dotis, no pote fi cedi n^ 
tione gener eli nu, S, pro umpore (vitu multeris ibi. 

Sed aonfeudelie nu.r, Cejfio non comprehendit hijr, id quod 

St prohibite fit ehenetio eft prohibite debetur tempore cejfionts nu.sf, 

hyppotbece uu.t. Res litigiofe cedi non pote fi, 1 1 , 

Contreflut conditioneJis purifieete^ Vfur* ,etiem feienttr foluterepetmeu 
(onditiontbebitHr,etfiparuteh turuu.il, 

iuftie /uifiit »«•#. 


Coritrpucrfia X.LJX. 


261 


Die«7.Scpt£b.D.MedeadeRoifcDitnupfi[olimD.Herculidc Dul- 
* 5 // • phis,cumdote librarum quiaqucniilliQi& pro d. Dutis rt Itiiuciooe in 
cafu ditToIocioais MacrimonijfeobligaUerGtiurolid&idem U.Hcku 1 .s>& D. 
Pompeius eius frater>quc Pompeium Hercules conferuare ptumdiCtVt lu (uu 
pniradiuifionis bouorum paternorum de auQO 1 58 1. 

I) p7. d. Hercules detinens quzdam bona emphiteotica iafo|idum,cum d«Pom- 
peo a K K. Mouacis S. Proculfobdauit de eius parte iuueitiri, Q^Caxiicriium 
eius filiam. ^,7r: 

i598.obijt d. D. Hercules religa eadem Citherinajdcd.Medeaeius yxoteique 
Medea inuafiiomaiaeiufdem Herculis bona, 
ito^. 16. lanuari), eadem Medea ce/lic lura fuper bonia Herculis, filis io Com> 
mu.ii Montis Longhii Alexandro Bagnacaballo, nuncupato ex poRde Ou» 
liolis,ad compueum dons percam (inlcio PotopeoJ d. Catherioar,coaltiiu(^ 
eiufdem Alexandri tunc fponia;, 

Deanoo tdo5.d. Pompeius,deqo$fiiijegimuS|Contrad. Medeam, «tdd.bona ? 
Mjntislonghi dimitcercteo, quod non fccillet fru^us fuos , 8 c cfient lubiccti^ 
fideicomm iTa olim Excellcotiflimi Domini Floriani antiqui Dulpbi , d* 
Gxizagi. O.oiq; anno 1611. 14. Septembris eadem D. Medea excaufa.; 
tranfa^iouis dedit, dimifit,&reiaxauii eidem Pompeio, & nobis fiiijsvti 
fubiliiutisin Te (lamento d.olim D. Floriani dd. bona Mootislonghi iudicia» 
liter pclita»dt (i ipfa exciperet illa polTe detinere,tx quo pro dotibus, & quia 
d. D. Pompeius, yna cum Hercule ad re(Hiutk>aem dotis feobligauertt. - 
£1 hoc fecit d. Medea, quia veiraviced.D. Pompeius, 6 c nosfi|ij,cumpacrife 
prarfentia promiffimus libras tres mille eidem Medear , citra prariadiliumprin 
mcUorum iurium itipulanti infra tempus qutctnor annorum, tunc carptorum, :7 
cum fideiuQione olim D. Valertj Dulphi, dthoc pco reftiiutionc cuiulcunq, 
refi durfiiaru T) dotiu n , & proquacunqi hippotheu fuper didis bonit,d(ol> 
ligttione fida perd. D. Pompeium de rellituenditdd. dotibus, proquibus. 
eadem Pom. Medea ceffii nobis Oulpbis omnia iUra , contra quobunqiaiioa 
pro praedida redii utione obligatos, icauc d. D. Medea, vitra dd, lib*tnelqivlley 
& infraferiptos fi udus,voquam aliquid aliud prptcodere,& petere pollet p«v 
dd. luis dotibus, pariierqid. O. Pompeius , occnosfilijad aliud direde ,v 4 
iodirede itncremur, in recompeofamqifruduum dd.lib.uiummiiiiumdota» 
lium, St iiudfuuro per titQ pctcipicndoium cx dd.boois,ac cx caulia traniadio» 
nis promifsimus foluere d. Medear, quolibecanno bbras ducentum vigioti,d6 
idcld P, Pompeius eidem dclcgauit quofdam inquilinos domorum,qui ei fol- ^ 
Utte promifcr.unt ca lege adiedi>quod fi non foluctemns icfiaiquadqtnnium 
eflemus ad (Iridi alium prarliare fideiulTorcmidoncum, qui infolidumfc obli- 
garet Ibluercdd. librastrefmille,irfraaijudquadricaoiumifibiniiMiseafdero-^ 
bbrastresmilleliaeaiiquaexcepcionecxburPrei ; .r: >. < t 

Deaooo idaj.obijt Alcxaoderalierexfiiijsd. Dt Pompcij..n\\t>.*.. . 

Deaouo i6u7.nbi)td. P. Medea rciida eadem GatlictiDa nupta j^O.Alexan« 
drode B.aguacaballis. - o - r t. , 

Deanno i^ss. obi jt d. D. Pompeius, Et quia>ijd<i>iconiogesinqocurartinf exi- 
gcrccrtditumxonrcnretunc pet nos fibUolui loco dd. Iib. ducciuatum vigioia 
•nnuatimbh.i8o»vt tx receptionibus manu diddiGconaigfi, vlqiadanmuii 
s 6x7. Pe quo tempose Caldus frater, iaego tanutUBiAibMapropi ii^quai» 

•I 


I 


fIdiXni I^ilphi O 

vtiharredcsV(bn(bMeRtK>legum,ArinDentari}d. D.PanpcijPlfrFtjqHitt. , • 

•ffrriiurfuit harrej.cam beacficio pradifto d. dim D. AJextndrf fliij, &fca« ‘ 'f 
«risooftri volentes io parte exeqoi,*irap1creptomi(ri in fuptadifto loftnN • 

mento dcannoidii.cumrcreruatibneiurluiiridcffeiSum nos reoalendi coh- 
Craqupfcunqi&bona nobis, ^d.oliiii D. P6iti peio obligatos, Srobtigua, in 
vifflciuftibffl Itrftruoenti foluiittusdd.eoniugibus libras mille, ad compotum ' 1*' 

dd.lfb. W«<n ^illinm, dt ijdem iugalds nos abrdlueruntabaiFrtftibus ,cum re* 
fetuationeiurium, vtriurqij>irtis,vc in Inftrunicnto produco. ■ 

id jo. De MeOft-Feb^ojrlj Procnratord.^D.Ca(hemifproduxitloftrtimeiKum ’ ' M 
prediiStumdeanno idii.&petijcilliasexecuiioncm. ii( 

Aduerfus, qodd oppofuittiBando pofle conneniri iitbbnis proprijs nifi pro dua* • ' 4 

btjs ex quittuor rathis, ad quarum computum ianfolnimus libras mille , cani 4 

finni^hMcdrsbebcRciati'PattiS)'qui a^ebacur-hartta beneficiatas Alcxan» 
driprardi^li alterius eius filij. iil 

Sedando diximus, cxceffiorfciuriuahnkvd. InfinrtseBitode anno i6f i.cxio<' ' iJiW 

deatoititedcb ta PompciboccafioneRdeiulfiopis' feiflarpro eodem Hercule "'i*® 

fnKeincaTu reftitutionis dotium d; Medear, vt in lottrumtntoprodu^, de • 

diiiifiottlsrerfptdray 8c hebere obligata omnia d Herculis bona^ &neropcd. ' 
partem-bofterG emphiteoticomm »R. Monadiotqm S. Proctilii hodie per d; 
CathevidamteotdiOjVccooftaaex lnftraoenroprodado,&cxpartliisCatii> («, 

pldb i Mona IhrijS. Proculi^ &exinueilitnra deconfeofu d. HckuHsRoSj de 

dida Catherinirde anno r)P7. viina<Stisier Dominici Lipr, dtproptefd^ 
ehtt-KneyiadreftitucibnMi partisd.^r^ijjtt de Toluris damnis, dtioterefle <« 

nuilerepofSmnaidtficeanA^reconDiaiendopetqiiius. 

Tertid,oppo<uimusdc mrlliwiteprattcnff i nobisfacJarobligationiein d.In(lru^ 4 

mMto deannoi 6i t-.eo,qB(ax}aVi condar bona per d.QWedeam dirotfla fuifle, < 

&efat!'ftviAirsunofideiLdtBifeod.olimFlorianiantiquiorisproauimeifratris ' i 

ArtiearlnfutilratlsobBOkiav^vtrx Tcdamenroi dBdiuifionefaorambDnoruo, ■, • 

&**icditifti«^?liida parFlofiar.Q Auuddi Herculi, & Pompelofil.jt.dcanw U 

»0 1 57).’»fi«amooblig4tion<mpcrd.Pompeum faidamdcrtAiimbidisdo, l" 

tibes d»A>. Me<kai,demt pfotibqs fententijs inTtmdvddcicomrarfGin fiuorccn 
meitdrFritnsproiaiistdmnireTdiidocontraeiudcanao ad>i*/Imut multuin 
damnifeaiqct pPoptereaiiihiJopcraripatreniaudorafse,<um agertturde ia- «Jt 

tererseAMiqwdiciufseraTproredriutionedotinmd:Mcdcar(,:vtrupra,4c ' 5 

CUilM'iote«rar ad. Mededmolelbjs liberari. 'I/..'- - u cj; . i. 
Qutitb,^it(in>urrniuite;dribdebired, Medearecepirse pr^tflbsfrufiat, vcHnl- ^ 
rem d; Di Ca(hetiaamd'dic-^monisiUjus,dcpc)ijmustcditui,vclcompeDrarii 

rerpcAitd.' ■ i-r , . iMnt'*niro:b; • ■ ' i; , ■ ' 

EtadpnmiMicredimusnooporaecontTouertiquin poflimuj, Ttibro£fitioin.i 
I oenranjproporrionibus, & Paniisj^ fratris pradtfonidocum ex annotatis <4 

folidutnc4>lrgi(rv'vtin InAtaimenmJcgiuirreipCia^foKis , & clauiula iofoli- CI 

dum non recipit rxtenfionem vitra cxprefsa,/. M$gtiian»m friamu S>. 

e®. ^ tit ot/ifii i<f /IcidrsH- ciiufi fini. i. cut» ilquiltdim ff. Hi i 

fi ijunfttptiUxus.fit Ittcbma^ 

ff. dt tirai. ii-Ugi jkptartt ff.dt CntMttt h»u d4ndarHdtd*X tmitg.fimit 

Ad)ia. 

«. * 


, Controucrfia XLIX. 

t AibiatdKgi pofTct quod foitios eft, ^iam G in luftriuncnio ioterueoiGct obJi- 
gatio Camenlia, tenuit pluries Kttd, vi im in retent. & ad* 

ueitil ideo GrntUn. enf» 5 •« so. Nec facit Albd cxaduerso allegatus in-t 

nw/Ia 6 }.Toleat,quod G per plurct fuerit rcnuncia tum 
^alW*«mr«»rjM((^fe*d».obligatioiDielligarutfadaiafoiidam ,quia primo 
talis renuociatio non legitur i recuoddiulis opinio non fubGftit, maximi 
fi talis claufula legatur iageoetalibus, cum cales claufulf generales non ope- ^ 
reatur> vjtta quam Gc exprefliim» M»udttif.6i9,9m,%.f.^.im retent. Sc io pun* 

&Ot quod G difpoGtio prindpalis non Gt fat^a infolidum > non operetur talis 
claufula renuociatioDis beneficij de duobus Reis, tenuit ead. Xtufene/ Pntti 
d!rri/Ii77.ioparu'ti&innouitcrii0preflis dttif. \71.Ub. 1. cabfqitenuncia* 
sio beocGcij de duobus Reis requiritur cxpreGa, oouiifime M»nr. de fidein/l, im 
tit.dtbtnefeientndCtnHitnt.eUdnUm Itisttf. 7 .fit. 177 - coquia claului; ge- 
nerales ceurentur appoGt; de ftilo Notariorum, Cdfu. detif. 1 •«. 34. 

dixiioCr«irr.r.«*.J5. v 

hi fecuoduo refpoodetur, quod plores emphyteotf, non obfiante quocunque 
} paiio,ne booaalieocotni Gneconfcnfu D< mini , pofliint inter fe diuiderc. , 
•lienare, de obligare ,vcaducrtic Bnrt. inttnf 58. •«. 3. dicens nullum prfiu- 
dicium ficcleGp alTerri , quia quJibet eorum GccleGam io Dominam agoo- 
nlt, allegans ad propoGtum tex. inLvdnntds, C. de fdtte. ^ in tJmferttUm, $. 
frmereddntdttu, de frtUue findi ttiem.ptr Ftdtrunm , ibi , fi ten ferte t veinerint 
ebmidetnr, itent tmnet, (fni ftrttm findt beteent, iem dinifi , vet dtmdendt fidtU- 
eetemfeeutnt, &e. Si melius idem Bert. tn L ^nt Reme, %.dntfi*tret, nu.et^.ffjt 
vtrb, ebtig. fjt in Ltnm hi, $./ vm, ff. de trenftU, nn. a. Gntd, de Snzerie, U. end. 
xtng.& dlf, tjnet refirt,& ft^. Cddtr.ttmf. to. tn tit. de Utett frefe fin. Idq; etiam 
cx fortioribus rationibus comprobat Atex.inLfidemnt, $.fin.nn,7,jf. dtleg.t, 
tfi-in eid^S. dnefietret, nn.60. ff. di veriebltg, & tn eenf. 1 6p. nn. 1 4. Ui. a. Uerf, 
Addentet ed A/fltltnm dtcif.97. utfrtne. St io terminis pfilt SeUttt. tn 
t. ee tege, C, de etnd, ei eenfem, de alios cenet Get^ed. eenf, a o. nn, f. iieehel. tn f*^ 
tret.%1. nn- de inter alias rationes eam cooGderaot, quod Do- 

minus alias conceffit, de voluit habere perfonas approbando, vtpatiter ad* 
uercic Feeim.lti.io. etnt. inriteep.^n.Ut. C. fubiuogens nihil icferre, etiam fi 
Dominus 00 haberet aftionem prindpalem pro folutiooe Canoni/ , eo quia 
autequam io polTeffionem mittatur Dominus curabit obligari ad anoncm,dc 
concludit tali cafu 000 polTe dici decontemptu Domiat ,cUr. in %.emf bitet.. 
fit(fn*fl,i^ Mdniitnintr*dt,deiMitit,ei‘4miignuld>,t%Ju.%i,.nn.69.vtrf.Mee ~ 
dicens inter plures emphiteous cGc permiGam omnem fpccid alieo. 

JtTMk Lendem. Ce/Sen. Peri/, de Pntee, Bipe, & etj, quos allegat Ptrt. ttnf, 6 i.per 
mttnt. ^«».41. attcRatur dc veriori, de ooo folum procedere inter primos co- 
inuellicos, fed fi fiat in alios non fucccGutos,dummodo fint de comprebeofis 
4 in ioucfiiiura, edam fi fiat io remotiorem agnatum, Amed.de Ptnte in treii.dt 

InmdtmtegneB.ti.etU 4. diccos 000 videri alienatum, quod in agoatoiQ cor- 
pore cbferuatur, de de veriori fo&Gebr.Cnmiem, Stt.tnn.Crenet.Centt.Cefbel, 
e^ etitt, criam fi agatur de iure querendo afiiimat, ita dt Hier,Zetherini, it. 

Cnitiniineddit.ed Cler.d.gnefi.t^Jn viri.tmpbitetfit,itt.eti% inter fc pcGc quo* 
quomodo aliena re, Mnnrnt Bnrgtnt tn treO. de LeneUmu p. a . infpeO. i • nnm. a o. 

&feg. etiam fi extet di paiSum, uq bona aiicacniiir fine coofcnlu Domini, vt 

mt.aa. 
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, m. 3 >^<dicens tale padum operarii ne £at alienatio in extraneoa « non autc‘oi 
inter ipfos emphiteotaai & taotd magis in cafu noflroi *bi ex veibis iouefii. 
j tur » conflat de iure accrefccndi, ur.i» L-fi mihi.rif Titn »*. i o.f. Atvtrbatlig. 

S»t.C(i^d.MdeM.&fir}»mnts«lj/»frsm€moT 4 ttiioluuejci>refir: ' 

' Nec dicatur in obligatione ooninilTclidaio mentionem de bonis eirphiteod- 
e cis, quia nihil refert, tum veniant io obligatione generali, Cideiu- 

tt nm. 8 4. ver fi. Et iu eMrmmm, fer L lett veffiguli ftmde.ff. defigv. 

fed/f, Eret, dr tdtm I*fi in §• uem ftruuutd , Iafi.de dHtenih. Ster, dtetf. ii8.l . W. a. 
CUr. i» 5 emfhttifii tfutfi. 1 8. & ftcondum prsr^lidam opio, refert vidiffe pin. 
ries iudicari, Af^tH. dtttfi 39 1. »«.3, & de. veriori aflerit fieerd Evrd%ttifi 294. 
na ).^.i>mrerr»<. quae alios allegat» ,v«; . . 

Nec ficiunt Cephei & Ximin. iaa. quos refeif itenUa tit. de tdeit.d- emUg 83. 

nt.t 6 . a. 1 3. quali velint ne piotcdat, vbi eft expreflum padC de non alierS- 

7 doi id fi tduertatur loquuntur In lcudo,& qnando adeft lex feudalis prohibl. 
tiua, veibi pems Meaiicemleguar , prcut & in fcudo loquitur Serde/ea.tSfij^ 
»».35. in quo fcudo diurrfa viget ratio, tum in obligatione non contineatur/- 

■e. I.iapriae. de prohtitee /eadi diiea.perfederieam.ei decowmtstsi prUi-luifs 
ttteftantui Ntf^af.de ptgaer. ia i-pew.-fni.meathrdadm.^j. &tiovdSiBiOdd. 
de f dfietm. <faefi, 70 .drt.ih.aa. 2 } 9 .lai 6 BtreuUans videtur admittere, ve em* 

phiteniis alienari pofliijMv- 3 . S-& 3 **^i^^osprxci(i ve:bt ')igtth^tdiaint^ 
phtteaftdtct fi/eet, certifitmam eB /emdmmmda pofse fine dfseafk Dtnnai, K & fic 
videtur conflituta diflcrentia inter ieiidum,&cfnphitculiar quoad obliga* 

tionein, 8t alienationem, cum verior fit opinio, vt poffittrnpbitrofiafitliga*. 

ri, Tiegafi d. meatir»2.aa.jS »& non folnui bippotccari, fed dralieifiri , diufc 
di, & donari inter lofdem emphiteotas, non obllantc pido rjtptelTojne pot 
fit alienati, cum no intclligatur inter iprosemphtreocas , fcdiinter extraneo^ 
ita tenuit poftG»&r/w.dfC«»r#»*/.f»«» A», %(ed fi plariimt iff. de ireaf (j- Bertt 
ia in - Ci Mmpta. Uter, deftnpt, ielteee, u> tU.ee lege, C. de tettd. th 'idmfioh w*. 1 71 
eo quia em phiteoff funtcmldem conditionis, &CX eadem caofa psrirerobli* 
gati Domino, exedaerfoetieg. taeeafiioe^. au, i2,d-ia eeafij^>^, aa. 1 o; 
tf- aam. ip.diccns cum Eipe talem alicoatioDcm inter coinutflitos haberi 
pro' repudiatione, & non pro aliena cione^&rd plenum Earg. deleddtmiemde 
iafheil. 1 .*»«, 3 a . a . Meatice de teeitts,(fie. hb. 3 3 . ///.3 1 . *«. 6 . ibi, ef-yf telt pe* 
aum fuerit exp/refsum.drc.eo magis, quia inter Herculem, & Pompeium ade*> 
rat IUS accrdccndi , cora infolidum-clTent inuefliti , vt ibi 'affirmat Meatieentu 
I r. & fuperiusdixiex Cd{dd,eraf. 70 . nu.p. df Mecl>eU«petrH,\l.r.a.f, 

8 Nec dicatur, quod hippoieu fit diucria abalienatione, quiaalictiationccopcef- 

fa,feu prohibita,concelTi eft.fin probibirtinppoteca a (orrtOri cA ttxda Lfai- 
C, dereb.eUenis elita.velatn eUen. co magisi-qoia /apreeit.Mdoret^cvm poffe 
quoconqi ihodo alicnah later comprehenfos, vr fopra, & quando hipporeca 

' Intcrpietatiu^taniomcoprchendertturAib nomine alienationis ralisdiaitv' 

fBtjasmodt, concinet omnes modos etiam improprios interprciatttios, dc ma. 
iores expreffis, Berbefi de diUMath, ia dtBirae S8c. •«. 3. <^4. facic Ctit m, quia 
hippoteca coniraduuadicifla realiscfl,& per ipiam iosio re acquiritur, fiuce 
generalis, fiue fpeclalis lit,& tranfit contra quemlibet pofielforem, AffiiB.de-' 
■tifiih%,fert»t.6i ille, qui habet ius inre, poceft quodammododiccte habete 
dominium, vt cx Eert. fcriptt Tepe*. mm.io.bdepiga, cf btppttnire.td* verfe 
lariartf* Fra- 
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Frigilis etiam eft ei oppofitio coaditioocni nihil ponere in eflC) & IXPompc* 
ium fideiufforem in cafa rcitiiutiofiis non pocuiflecx coninAuprcdtdlo 
•nte euEtum conditiooii igert, 8c Tat e(Tc tenpore tefiitntionis non potuiiTe 
(X coocradu prcdi Ao ante cuftum conditionis agerci& fat efle tempore re- . 
ftiiatiooii non fnifTe cmphiteotimt nam & (i id fit falfum io (t&oi Kefpon- 
I detur, quod aftua ,ftcootnAuscooditionaiis purifiata conditione h«he> 
tur,ac fi putui cllet ab initio contra &us, jtlex. ix vH i*f. mu. 

xiq f.fittttnmftt. Dte. im t.xtt.Smtl.ctxf.jS. mx.f. o.oam puri , fe 

purificati idem eft iuditiuro, Ximix. /m*. etx/^i i d. m.S. CxflnU.ct»f.u^ exm. 
3 S./>i.i.qui plurcs allegat »«. 44 . ^ 77 . de 
Dcliusf«rai*r/.doo.«».ao./e 0 ^ 4 r/.ef ierr/.ryi/. dicens condititv* 

oem trahi ad diem cootraAus , & purificata conditione cootradum haberi 
pro puro,dt quando agitur dc cSditione intriBfcca,feu tacita, quam explicat 
rei natura, aut difpofitio legis conditio nb reddit contra AO conditiooalen, 
Ctlfx ftn xlitt it nmnta.tffta» 4 .C 4. 1 o. »».9 .facit etiam nouifs. Gug.xr.m 
ittif. 187 . M. 5 . dicent, quod defers condicionis habet oculos retio, & te- 
fpicte tempus dirpoficionii,^a/.der>/ 33 o,»«. 4 . lii.i.i»»txi$trimfnftit.8c ia 
teimlnis terminantibus /quando condicio diiloluendi matrimonij,& redi- 
tuenda; dotis pendet i cafu) conditio rccrotrahaturj& fi a Aio dc dote oafea- 
tur Ibldtomatrio.poft 4ltx.& B*U.m»tL dixit im iifieft.e.Ji.nm.t, 

CelTant etiam ea, que dicuntur, vt debeat concurrere habilitas duotuoi extre- 
mbrum,ed magis cum Catherina fit hartes patris, & cx fua pcrfona,mcdiaa- 
le procuratore, receperit inucdicuram, & ficdicaturapptreredecxtrcmo, i 
quo clTeotialicer cum haitcs debitoris poffideat, Sc lufficit extremum, ad 
qoodelle aeram quoad poffibiliratem , iu Btrt.txdimerfi dUtgdtmimUfi it, 
mmi ftt tmfttre.ff, it vfmc. vfmf. Giwsf*. caa/3 J. M. 1 4. a. 

Ad tertium aedimus fatis liquire contraAum ellc nullum, nedum flante lacfio- 
*0C, ex quo clari conflat defdcicom.d.olim Excellentift. D.Plotiani anti- 
quioris traDfuerTalispIuriei approbato, 8e fuper quo pluries fuit tudicaium, 
|t *Tt\^ pfotelTu , & fencentijs produAis , Se ibi fatis conflat de identitate per- 
fooarum, Se bonorum, verum etiam flante/er. r» rad. it ttmtr, cmm mm. ^ fL 
ftm.imi.ittmiieimii/ , vbi dirponicur,quod filijfamiliasnop polsinibona 
'fua obligare, vendere, cedere, vel alienare , aut iuri fuo pratfenti , vcl futuro 
rehiiatiare,vel confiteri fponti in luditio, vcl facramencO pr*(larc,nifi cum 
prxfcntia pairis,&c*aliascontraAusfic duI1us,& fic pater non potellauAo- 
sare filio, quaodode patris commodo, aut iniercfiic agitur, iex.fJlwi.t.S, 
ilem/mii di ftm. tnf T rtk Rtm. i» d. {.fd^mm, C. it etUdt, mm 2}, 
Se poH Dte. Btltgmim. m§litrCtmeimisimttm/,t^^. mm,i. vtrf. mihtltmtmms fTtdiOet 
ptmtiHdmubmt, qui plurcs allegat , dc melius mm. ^.CUr. Steim. ftm, ttf, Ptrif, 
Mex. leftfb. LuiMttmt Ptfymdt. Idmbtriemgb. & Pitmt flmrti dtetfitmtt , ya», 
qmt dUegdmtmr imite- eirtm Xemertmit/i. Ptrtmdmt dtt2i. Febrmtrj 1 6 3 5 . rai 
i tdxfdit rtatr^s , diccDS requiri ttlicalu,qu3ndoagicurdeintcrcflc patris 
decretum ludicis, BdU, imL/S /mitfi mum.^. C.it mmf/ft, tdf ttmf.Sg, mm. 6 . Iit. 
X . Gmlitbm. Btmtchat im e.Bdjnmttmt, im verh,im*j htbtmt fiUn, »s .3 j 6 .txt. it T f- 
ftmttmut Tndqmet. it Ugibmt eimmmb.gUf 1 1 . •«. 1 1 5 . & melius ha bc tur in al ia 
iteiJftmetirtmtti.Bemtrtmdifi.rirtmdm» 26 . Ftbrmtr^ Ii2'}.imtdmfd JUtJtrifii- 
mttmitPtpmUt, (x qua decilionc videtur excludi id,quoo opponitur, Icilicet 
'DOS filios familias egifie negotium proprium ,cum Medea nebis relixaucrit 
bonaiBamibldcslataturadnullitatcincontraAusfufficere oespotuiffe ha- 

“ ' z bete 
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Elgriani PtJphi 


fpcin, ^ iotCKfle ad dd. bona, & piriut (uf&ccre I quod iiofiit obifgf» 
fio (ucf ic iiptultancii , cum Patre , & fic cumcpptidcrctur ioutcnc noAitmu 
prrfcn(ia lMdjcisr<quirituf>ibsq;allcgaai|upipjcs Pui^ioxc;, & regula 
^coerajif iTtfiqu $10 fi^o propt^ionun poftit auAoiate, debeat Ipppjcfj 
pu auAotiiaccm )udic>5, vt per B*ld,iit4>L lubl^a igitiu pa> 

.{fispracreati# ,000 pocuimus line ludicetucn Medea (ootiabcrp , cum poo 
.ipllacprfacditascooreaticadi patern^voluofaci propter rcuecentiam.vc b>* 
betur ia 4t(. 4t VUi»^t4m(t y*rf. itmnwtx Ui- 4. qpi 

plutei ratk>nc$ adducit, dicetis, quod^tmaUatuti cd (ei yaoda, & b bjijfl* 
puiiai eircutquinquagiotaaonoruaii EtcJartiqi apparctcaU^aca joltrii- 
meari , quod nodrabooa objigauimus , quod )uriumpeteoti>^ccmpt|j« 
luro vigore bdeicommidotumreoiinciauitnus, dlfiic maairp^egrpducoo* 
,Pl(Toiid Medeam in cafu noq falucjoiiis ad bona 90^11 reJa^au , Si Coo/c^ 
fuimusc^tarc (ornaturas vndecim non lubic^as^|^eicommifli| , de .pro ob* 
/ciuatione contra Aus iurauimus, qu£ cum ea datu^^qb^ic probibiu, nili |q« 
tert|;nience patre, i«CQ iUiuj debebae inte^e^^(^!|udcx e^ fupiadiidis, 

/Vd quar(uo ooq credo poHetcrgiuetfari, quin receptip ptjitcafprumiiutSuuiII 
f 1 fuerit vfilta, eo quod io fortioribus rermioisIjXqcer prqtoi^t genero oenum 
quid pro (entenariq donec |ibi foluatut dos paCfum oon valet nec ettigi po- 
le d citra incur Ia m vfutarum /«• £#• a/y 10 (.[^IfkrUtT txfT 4 dt v/itru Btdxi^ 

fht e, ttnfxlKU ex(, ttd, if/. f $ 3. Cara. fMif 16 5 ..4^4., a/jar, *tum nfirtMtrm* 
pa/. tumf.xbi, aa I, d(jdpo magis pioccdiiquptkfcqnqi cdin placitum mi- 
nii, vcl alitenus crediioiii petere feirtem,. vt ppftfiy^* Sn^m a$tr 

mat Cf0u^.t»(Ufttft. i6. aa.7. Cum ergo fueririo po» 
?) Icdaic, p. Meit<* * peicrefptiem mtcmppre pr^diiuK) ali- 

qua noo poteit cooG^rari mQra«aecxrur«deb|htur, fcd iu,birii/ui\t 
qomputsnd*, yt in jodiuidU9 dicif Imfff. f» d^^f /i/xitiMr \ & meb'^ , 

c.de a<7, aa^r. <#• venditi aa..r v^r/tbu» 

fxtd exptft, dxifiipnftrifibt d*i,t, dtmtf dtt^(t 0 M 4 r 

m0tu,f)u4 v/xrseit, <i^fr$t»iu4, de mcliqf /‘ac^raayji/i^.j.caa/r.jla^i/a^jbl,, 
prr/T ctHtrvtMm. qui coutt^rijs omaibu|r^(jpQqjdaa muUcsallegans i 8^di> 
ccu| ceflare ratiqneiit, a. /i/a^irer, eo magi$ Ii Vidu| potuit petife, d( C^'gq- 
re, quia non eitigendo ndimr pecuniam ff <* r<u<^U| («ergjkKi 

(ommiiiendo viuraiq dc (Otn* 

' %aMnu»dteif a84.aa.(.^(^r^ryiCaa.0.Cr(taar.a|a/^p.^.^.i^.^ji/?^>f<l 
dt fa htem 10/400» §. t : . aa. a4, <r'a , i x eadem 'ra tione , quia fulf 

in po|clhte mulier/s petere, Si babete dote via iudiciali^ »4.1 J,f(:ptob|U4 
pactum folucndi ad rationem tot pro centena rip, noo^oiu G.agitut dc dOK« 
fed ctia ii agatur de trucibus recompenia tiujs bouorum vetiditoium,^ poj| 
plutes de fQi parijer a ttertatus elt 4 a/.«ea<C Wa^i/,ai.« 4. C.dt »a. tmpt. ij» 
yt»d.cpmt4t, i.%,^.Q0pf(.dteif 6^.44 . ( j Q/imxt.dttifi^i J».p I .& talcm CO|l- 
ucn(ionem non valere, et pro tempore, quo fuit data dilatio muliere viueote, 
concludit BMt.detifii6.p.i.M44tic4dtcif.ip i.o^.C/tg,xr. w d<(ijf,i94.4^% 
iS.&tii BtUrxmta. ae.jj. (tauc non po|iit dubita», qujn tcfpc^u Medcc Qt 
Jocus repetitioni vfufarum cxcoodiijticnf c*d't biioir,^ ( xui derwciut.veU. 
^ione indebiti foluti, ffdt/.dtSt4//fc>^.itf^f\fU_uagCBS debere cpmpffari 
io eo, quod lolucns cfle debitor, quod taptd magis. procedere debet io cafq 
nollro,vbi D. Caiherioa a dic mortis d«P.Mcde9 dc aopo 161 7.cxcgic ptev 
t(foi ity^i vrtjiadaDnu tpap.vttvicpiob^iq jlp^U(B.pipfaptpdu^ 

■ , S(4k ' 


ConCroucHia XLIX. 




Ittetor cufsAinr tholudocis fohieo mair. 

#y&v40M« i»§mktkitfid0tij i6ot.4J»if, etr-tm Bmiatmnfi, ttmfit». 
Ki^Haniihoccrcdituodotaktutfle pcrMedean afliua AicMndio mirii* 
Cttheriac ia caufam dotis ipfiuiCitlM(iac>ncxi<ripuu« dcaaooiOw). 
<li>«ok>cotxhibita« aami^t«damt)r rcfpoa6onurdepuaad( Oo. Poao». 

• pducDiOec filios COR icBlidc ,ieciitbui(icaotitiaa)d>Mfi^a»miaul(]uc ia 
l^unu dc aano i6i i. vigore cuius sftturfailIanHiiiotati|KCilibi»iuttl 
iti£tia eciG colligi poffit,K^c5tnri6 dciuoiktir uc lofinua. deamo 1*17. 
vfaii|ifi c&iaraaieto afferQior debitores d-Gaditriof h*redie'Medf$aMtn». 
SsQUdd , folutio ptefumitur ex ea au£s,i| w iotcr pattee pracefle» fftftmH. 

Q rnHumm CtfttMtni ^ 

ficiot eofiiodo , pA> qji* <]uiiiw^K^.c^i ^ent • Ikdfebf^t » rsjfiA 

Tir^ ,obligafioJegitur l'sc^ pto fc ruis baacciibiu Qiptilawi , | 

abb AUxtbdro, cui eadem Mcdn pnot cefler at 1 adeoui fpfa nodponerit^ ' 
Qolphos cnt^eni , It ab cis nc^a pixdida proaatOeaem dc fibi folaco» 
do obriacf^tx rcg. »ulg. quod acmo dat» c^iod ndbabet] & fide inedio tol* 
htur lafinMRentom dc anoo 161 1. nulla aduerfusoes Pompei filios daiw 
aAio,aim ODtffitmis obli^ti io clm feripture deamo 1^04. ■ 
Qaandjfiagereiur-ia vimd. rcriptutar de aono 1604. Alcuaader,& ooa Cm 
cl»criuagei«dcbuifici,aaB Akiuadrofiiittedu csCoi&ficm^ursdMS^ 
M <|let oouMaceiurdern (^thctinc,fum dabicorcdTuapofii diccK rAiuice, tu ■ 
his.iwun plteri>t)b id.n.tm^lius experiri aoa potes • aMt-mlfiOtu 
ijre/M.3. W/ PtJi/t 34 Mctftiium,jf. 4 dTrtttL CfMtt.wt/.ifi.aM. 3. 
Q,uia*d>ccttoaatius reprersoMCCcdMro.dt btbei omocsa^lioMfi qucccdrif^ ' 
f tPUiapttc5aut>/<^ecrrirMrr,C.dr4<}<^rMg.dir(^30).«x.7,par.i.MfreA 
<eMc«ft>i^pOd Mede* fal tem poQ moi iS h u&us ubo dt beteamr, ergo atd 
tp/I ccSioaario.otm licet priuilegivai dotis polSt cedi, id faabci locut» viue*> A 
cestui iccu4MWaKnw.fibUafol»^“». affigaaiio , cx j^am^ pa . /d, i. 

. m»m 4.<^ 1 j ./<^.4. qui dixit tfU m f (ean.fic,,acc cefii pof*, 

la ess/T 15^ /ae M. 7 .Tm/ciJ»'inf 4 » tiJfit,tnuL 1 1 OMt fwt « 

Se|paio,ullb«e(fid fii^aper MedcsioAlexaiKlso imfliilla,taiDqMiDdctm ^ 

13 Iftigiolatcuaipropatu PoropeifdefiKoruinfupcrbaoia, ^Wibasecffisif' ' 

fluu ilici» VC.Oopifb^ do^Jim (\x\tl.t*nfimtn, & rir Bm$,& CMlntgufif, 

M^c dicaibi nes icicnter Toin iTc vfurss,quia St fi folfiatur cx^reffc pro vrniis,fc^ ^ 
luiio oon Cidit la cauiaiu vfurariain , qusc nulla efr, fed drditWfot'(iid,lft’ri^' ’ 
t!bg«?tdcbb^foiris,mtaBiam,¥i fi^ots polles fo!useur,eaiDqlititi indcMfr^ 
foluca rcpstisory'^ )f mo rwdLasdrd. CkBttcmt/B. 447.aura». uHki. 

Bt tdaUagwtsutl^SBd poterit flilpcAu v/uratmn^EOo 4 < ioltMainq 
^ «• nfth d. c.pUtihistr ttttt 4 dt vptrii mim. s xa. ucc rcIpeiSB mur: 1 «an 

pi^aMM«%dlidtio(««dn,d«e(/;7^./«r.4^*rv/ir«wi^ 
fix bfpiguiHtcpnftat vAirai debet* (cduui,i>6 obl^iBtc pad^ foluci^i Mcdta^li 
omjtecipfi^abcteuiut, cum lUMtfisbcrttDoidiBittni >miBq|i|(,CarheiiBi 3 l»'ii^ 
< i ip br.i st«itoo o |ifi ^B i f aesK licium> qivdf 


fe,cum taj[e priuilegium.lit pcrfoDaliCmum . 

Seicri jtctflldbdi) comprebeadit , oilt id\qudd dblxtur tempore teisioids, 


Aki. 


I 


m 




ik coDftfctMaciii racoBtiarirai in indinirfpd « loqucn* 4t4oaA«ciudia^li 
$W. B<Mh4f* /^»S/!rrraf,ia0.iri«Aag|^.i9.fubi|rag» j4«frmitMMi 

.4«mvfurtr|Ial,|fcoDll«ius4il>ii^im. £tbrct&c, . .. ^ 's^ 

f0tlturim^ttmfiptr O^fitpbtm ^Btiumm CittruUm utftnim 

^mium imuuBttffnii Bm»’ltg/ui iMttaufimfemudft ao« > ^SOk ' 

itdmt mdtmt^i €tmfirmm<iamitH3»dk uaf* 

.*■*’ *' *^ n '.«>.■!■ j j . ■•. M , 1. ■; !• 

If 4et^fltbfibos,c^ 

it 

tira>.tjj ' .1 '=t>' , ;;-v>(n/.f ...lal 

j^‘ . ederit i deficttwjf'- ' '' iukc9gitu*m,fidt iBtfrtffttj^ 

" urttgdtHt t 

Ei^tmJ-vniw/itfilm^BH. * .Jfar^iSttidmn/tOtti»m. s,^ ' 
IdtfitMur tttmtn, fityndy •Imr tott' XidM f E ‘ emttas fimiitt, ** mntu 
‘'^at^xmntfttHdtoru^muj^ ii- dtflttoritctfiu > ( 

'ttfitittr pribdmieitiM '• •- 'ttnomiffimutmift' y 

'fr4dlin»tri:iiM0)^i •' ' * ' fyfidektmmi^ itH0tw f <^ , filidi k 

dtiikitlMi pftiidtt «Ut^_ 2^^‘dtMitftndinm,r.' ' * || 

|T(«9‘#» » 4*df*f* ’ ?f ntnsftTKttw rvir^im^S ^^ > ^ 
df^lutmunmm. t>^. ■ , prumtmr 

btm^ptjHi;mn(ddiam/bt(dt^ fidtu«vmiffmmfi.fitH4dt,ni!^< ^ 

'' ^imi ntudf^» tktifwtt - mtH d^mntt* mttr nm^tin f#‘ 

■piwti w«n».^ il “■ tg* ptijitet m enduitte nm, t xr 

htuji teBstor fiti( minfiope^gb «/« ( 8f ) dbi/kfi\, , 

. ^ifttndiptibutnHm.tg.,t^ mttm.is. 

Je*UA,butut» 'tJtnfitdUm^- mttmpnutd$H(mm»»Mi. tf^ x 
■d^mtlUiUt m»j$, uunxtftdtt ■ OhbfttUtitf^xti d*titmumrmm,iiy 


i<0: 


«« 


y.PPOSITIS hibAoiia 'I 4cf}pibi)t'ia Comraaerfia 
4 prifiMi vfdenrf rima fiKicdictfldiim pcrmormiil^NliJ rctiAo Tti6'^ 
% ma6li0jt|oi<xj>oftoti(}rfine fi|jj«,ftde(trodetit>Mt,csfuftflc6iii|i(i 

qdd Wfaraa dcc«dtefti> i W yr ilijf . 


Controucrfia Li 2 6p 

( kettdeotibas/jl/ig/jimi/Msf.egmfMUi^. 4 /e/t£.t.rbi dicilitf 

Jifuu Itberit dtnjStrufa fdttammijfiim rtOntur* tiJitu dtfitiffe vuuiiw 
$n frpermxtfmtUni LtxfaSi.ffMlTTikl OUr*d. tm v»lg»tiftmt(t»jU. a i . ca- 
kmq;opioiooS rerirsimao) clje dixeniat imd.%.€um^muinim. 

lti,%,Ctritr,iU prim gtmtar*, qmdB.i i • •«». 7« S*»m$ dt CarliU 
dt Btbitiltit qu^. 4 . ■«». 1 7 . gtfM im L Ctatmru wum. ibZ.ff.de vm Ig, ptip. td • 
pumfitin prexnm iii.defermelittlU igneptart» feiftuummetmvttie dtetdtr<$. 

■ tmummtl SiMft\tmTtttpt.femitHtM$viTbetimduii>»em.iZi, BeU.tnf,l ) 5. 4^.4. 
■irnm,i,dlex.ei»f. 1 3 $M.b.tt»f.xqi.\A.TJkUx. dt Vteimttnf 7p> quod coofi. 
liuu^cft itmmt BepnSe Btffeili,Ot tf^lublciiptuta ei dxgehdeCeBrtt^iCd’ 
ptle$vt i» deiini ttxfilqs (tqutotAiu Ctrl, /macxf fx.Ui.x- •**». i. idtm CeptU 
f**/ } o. 9em.<p . inieiUtej Ui. I . PdM^tttu tnf 9 2, nem. uKette twf. 2 e o,m. 7, 
Ptetui (tMf. a 1 8 1 o.ttnf.2b9JiMm. 1 •, twf.2Z7.nxm, i. etnf.t^ 1 4. nnm.^& 

wplnnbat elqictnfilqs^at^nxxhvAtvitaiyvht ,te. ccdeoa tudioriMKt mcnuv 
r^otur Bcn ttnj.li^im. 5 3 Jtb.2.Ceph»Uttif.t^ 5 .»*». i J .«»/.46.1»»». 1 d.twfii, 
983.m0(.6^m/, 43 3.Mi».a i.^ fiq.Cufuttinf./bQ.nnm.i.&b,Btttllnsttnf }| 
pnn»,2j,Peifadtfiducimm:Jfuqnefi.9.nnm, i68i^ i6p.maaiiDicutn n5aga« 
liude dcrcendeotibus JcnxiatM ,Cler.in^7 tft.qnefi,79,mfi»e,MeniitMd* 
f$nu{tMt.i i.tu 6.num.6, & plena nanu, Ptrigtin.f*n/.l9.Ui. q. Hendtd.ttnf. 
^9'nnm,b6.etxf.^q.ntm.^6,nnfil,7Z. nnm. 14> I >p Iti.l. cx hac lalionc • 
.quia in cooditioniboa ialpicuur uctum fi^tuiD > 

Idqi pluries decifun fuit, vt pet Minetnmdeeifitot Bimtn, 66. m.J. ^ /iq. (^per 
'f itrefi dteif. l y^gmnm. i .& habttut in dttif 48 b.nnm.i.d- dtttf,^ 1 9-per. I . in 
retent. Et vnieb hlium cxtitille fulcit cx ttxtu in iJeter gentrinttnff Je ttndtt. 
<jr demen/ir.Beldutnf.i %Z.nnm.2.Ui.X.Awgtl, in ne 0 .dt T /a/.7p.»*«.i. 
Utndtd.ttmf.77 .umm.2% .IA. ii CtefJm %.fdeittmm, q.l^. nn. t.verf. tntrertem, 
Qj^,8( G dcitiucie vidcrcniur,intcaiioocai mcamdjfcuOo.ciincD negotio cd< 
iraciuin veriuieiredcaion(tioioiiiicto.n.(nuIto$coatrariuiDteauiiic,«i dixi, 
in dida Ctntnner.q i .nmm. i ^ & fcqx|uibus addo. UetT^r. temfe,. nnm. 1 1 . 

I a« Xendenf ver, refU.tep.^9. mumj9.& plurtias ftq. ititainit; quando Gli jnoa 
I lunc Gmplicitcr politi in coodiciooc , quia non attenditur cdcctui coditionil 
tantum, iuxea opinionem oldredt^ fcd a>nGdt taiur edc^us,ad quem conditio 
ditcaa,8t indituta eft, Fetiin.te»tt,inruhi.x }. tep.X 5. vtrf, ntnptttftTtfiettr 
tmnet tefnt exprimere, Idem Sexd. d.t. 3 p. nnm. i87> qui ad otnnu contraiin., 
recte retpoodet ktmmetdMauif.2o.nnin,i\i.6e'i\tiiM>^ocoGiinegmn.t»f.i9. 
4*, t I . ^ a. & debere attCdi ment6 Telia toti»,qua: rellultat excircumftao-» 
ri ji, dixit BMdef. pttt Altiet.in tertie pertt bdnfpiOttntt in x.ftQKve xamr.a 04, 

‘ Con(idero.D.quod proximior clt fubdiiutus (ubbac conditiooc , fi Foluius 
decefierii fine fili js, aut fi filius Fuluij deceiferit fine pcole, quod prcbo,oam 
dixit Teftator.fi Fuloius deceilcrit fine filij3,ae defeendentibus , tingasergo, 

I quod Fuluius habeat filium, dt t x eo filio fiot nepotes , 6t poflea it filius mo- 

liatur, remanentibus nepotibus , deinde moriatur Fuluius tunc decederet tli 
^fccndentibus,8e ita proximior elt fublUtuiut ,fi filius Fuluij moriatur fint» 
prole, qu* conditio eft verificata,quia filius Fuluij fine piole dece flit.fed non 
decefsit co iempotc,quo Teflator ixpiefsit. Icilicet in vita Puluij,fcd 
delicet poft mortem Fului),& ita elleniia conditionis t fi velificata, quis tijuif 

>uluii dcafsit fine proh , fed non eft «erifica ta cum qualiute i xpttfla a Tc; 

' ’ ‘ % j lUwre, 


. Floriani Dulpbi 

OacorciVnde/ucceditregaU ,quod fi fic vedficau candidoio efl)eot!t, Ikef 
. poo fit «ferifiuu ttf .qutlitatc, & modo ooo impeditur fubftitutio, l.G»llut 
qndlitMtn»ff.dfhi^f*Sb»\\ivS€tm9Udi\MXi'i\\3icA 6 Taftatoriafiiiuitpo|t« 
jfiamum,fi filius dcikrit effe iuus>monc poltca defiaie clle/aus per emancipa» 
jiDocm,at iu verificataeftcfreatiacoodidooisjfed nooco modo, quo Tefta» 
for exprcfB|,fed alio,dr tamen fubSicuiio habet Jocum, VI tbi aduertunt 

cMmfirittMUt , iia io psepofiio noftro eft vcrificata eflcDcif 
^oditiooiS) quia filius Fuluij fine prole dcccffit, icd ooo cfi vcrificata eo tCi 
pore,quo Tcliatoreapreffit,kd iJio, ideo lAadiuctfitasin tempore, non dc> 
fiet impedire fubftitpdonem iprafercafobflinitio fadain voo cafaexcendi» 
turad alium cafumi TeJiatorcnoncogiuium, fide ilio cafii iuiflet intertOv 

E atus,& verilimiliicrterpoDdifietidero v.cllr,/^4i«^Mfr./'^v«/g.e^/a’^/, 

vbi dixit ita ieruacdumtficciuni litla» 
l^ex Vetbis non rummeieiur,& inpropofito ool)to,fiTcfiaior, quidixit,(fi 
fuluios moriatur fine filijs , & dcfccndentibus) ( de fic filij ex Futuio monao, 
tqr fine prole io vita Fuluij lubftituo proximiorem ) fuiJIct interrogaius , fetf 
quid 6 filij, moriantur fine prole poft mortem Fnluij vtiqj tefpoodiflct, idciq 
velle, cum non polGcalfigoari dJuerfa ratio inter voum ,& alterum cafum, 
(iemper idem efitdius Tequaiur , quia femper verum e(l , quod delcradcotiaj.' 
Fuluijdeeft,deprcximiore(lfcmpcridcip faogotoe coniuo^us Tedatoti, 
i^SntJnctnf.vwict, pod dccifiones Kotx Boo, 
parw. 130. vbi dixit, quod fi cficdns ptiocipaliter per tedatotem confidere* i 
fur idiclf.dus fit cauia modi non videtuc de modo curandum , itU.wl.Ja 
ij.ff.JekgH.Sththttat parc&dem Striam Uinmm.\6\. Sc poft 
fumptt K4adtmfemi>4f.ae/iUii.ttg.iy. g.ptrte prwdftlnwfftUHac 6.aa.\j'^% 
dicooi eoimibi /ipf4d«tf«oaA*rra,quodficafus oniiflus fit omoino fimilif 
exmeotc Tcft<toiis,caiui exprefio toocooodiQituromifluSi.d^. id videtur ‘l> 
co magis dicendum, quia Teflatorvoloit,quodFuluiusfuushatufibino- 
fuscfletgrauatosfidoeproledccedcrct dare dimidiam partem hxicditatic 
proximiori Agnato , quate ergo noluit ,>quod Thomas filius Fuluij odo co* 
^ni tus Tedatori pariter eflet grauatus fi fine filijs decederet rcdituerc taden 
pattemeidem Agnate peximiori, immo id eamagis hoc dicere debemus 
lequiturabrurdum,quod magis fit grauatus Fuluius notus Tcdatoti,quaai 
Thomas ig.-iotut cO noq poffit afsignari diuerfia latio, & io fideicomifiis ma* 
gisment,quam vcibade^ntattendi,l.jfr4rei/tr S.ram utff,tdtttUl.o-tB% dd^ 
Uvnam ixftmilit kgt/.tJ.ptu ff.dt Ug. 1 .LfidtKtm, $, /rte vcthff^ 

dtUg.i.Cart.ftn.ewf ^ \jm.\.Ctrn.ewf.t%^.hb.%wum.b. dicens, quod fubtm 
tutimulioticDsadmittuaturcx vetifimili mente defua^i,ciiam vbi conditio , 
fubdiiutionis attento rigore verborum e(idcffedia, 5 t merito, quia verifimi*. 
lis mens defiio Ai prxualet proprie vi verborum , & idcirco iudicem debere^, 
fcqui voluntatem Teftatorii, ficui venator leporem ■dicuucJK.iwa» faa/i45, 
mam. 1 a.(^ ao. Ub, j. Ptalas Ltmimsimttfa aiHrttiafil. \.aam. a ti Ctfrt(in/J.6^. 
na. 1.(^9 BtrMiaf. 1 a 5 •aa.^itb.i.Deata.twf.H^aa. a 5 .ej 3 0 3 , vbi plutea. 
allegat fubiungensimproprianda clTe verba, vi mens Tcltaiorisrriuecur,cfi 
voluottsfpeAandafit(7r4/.rMyr54.a«.i i./ii. a. iL/a«.r^>*«.a 3 . dicens, quod^ 
ficutaaimapffertntcorpori,icaioecotio vetbis, & melius ««w.aj.ittinia.Me, 
M' dicens, quod cop intcn(td vetbis ,(cdiQ(C(><ioni yerbq 

^ebeot 


Controucrfia L. 

j^eheat ftmultrf , & <)uod fi omnbifia fiat fi deicom milii verbi, ef et/etA , qo« 
|cguacur,cuinh s,qu«rcnbi debebant, conueniaot,redidatfi,&mioutfui> 
ptum incclligicur,& in eM/rj58>Mr.67.ruftinuitfideicomaiifluai induci qui* 
^icunqi vcrbi3,coQitCtutiS|d( piciamptiqnibui,f'/i!< 4 ^/i*rMn 4 )^.*a/«i./’, 
Mtn.47 ^ Emtnnel Sttritti h tsdJtttr* F, num. 1 04. Bttr,dt(tf 1 5 J . nMm.g, tbi 
' 4 ixit,quod Magiltrt, & bcbblarct decipiuiur , quando noo pondcia n t v ct ba ' 
■Teliiroroni, Qx biStO^videcur tolli ^lud vulgare, quod fi quis fit lubftituiusi 
fi ritius deccficritfiae filijs, buaaefcit fubfiitutio , fidecedit cum filijs quic> 
quid poftea fit de di^is filijs. 

Sedquicquid fit de uli opinione in cafunoftro, non videtur curandum ex ver» 

9 .bis reltaioris ptohibenris alienationem omnium, 8r-quorumcunq i bonorum 
;quia voluit dd. bona prrmanere in heteditate d. Tcliatotix , & pctucnire ad 
/upradictoi omnes ordine quo fupta ,& Ita Fuluiustllgnuatus 000 aliena» 
rc illa bona, vipolfint ad filios luospcruenirc,ficut & fil<j,quipatiterl'unt 
'granati nbn alicnarc,yt pofiiot ad delccndcntcs alios pciutniic,& ipfi dcfi£» 
<leotcaitidcmfuntgraaaiinoaaltenarc,vipofsintadprcximiutta de fami, 
iia perucnite , meritd deficientibus ,dcfi:endentibus ix Fuluio proximior eft 
exprefsi vocatus, nec ulit prohibitio non alienandi poteft dici impolita Fui* 

Ilio, fi dccellerit fine filiis, nam miiiimcconuenircnt illa verba , f*i 4 W/ 1U4 
fif^tmre ddtmnet frpT*iUa»i , nam fupta fecit mentionem de blijs Fuluij,a^ 
defccnd^tibusjcrgo loquitucin terminis, in quibus Tupponit polle elie filios i 
dt dcfccodcntcs Fuloi;,minufq; potell intilligi, quod leccrit piohibitionem^ 
quando Fuluius decederet fine prole , quia lunc bona noo pcllicot perucoire 
•d fupradidoa, cum iam dimidia ptrsclletreli£fa hirredibusquibulcunqufi 
FulurjiSt iic 6 decederet fine filijs,otdinauit, quomodo bona fua cflcnrdilWi* 
buenda, quo cafu 000 erat ncccliaria probibuioaNcbatiopis ; Prohibitio er» 
go debet intclligi,quaodo decederet Cum prole, uam labcafu TclUtor doil; 
ordinauit, quomodo bona elTeoi diRiibuehda , 

Non etiam Te liator potuitJoqiii de grauamine ioiundoprexipiori de Agna* ‘ 
■ tionc, cocafu , quando fucceflit in dimidia parte , quoniam non conut nirene 
illa verba, preidvi/ diuMimtm quttumemiK]-, . Neci 

igitur ficcit piobibitioDcm Fuluio, qbandu deccdeict cum filijs, quo calu vd^ 
luitbdoaperueniread lupradiClosoiMici, videlicet ad Fulu.um,& filios, 
defeendentes , fit ad pirKimiorts' de familia , Pttrddt 

fitedmagiSififintfublUiuti Agnati, quocaittiublliiuiioncmxd- 
muti deberd volueranr, 1 4 j . dicent , intelligi voca top 
cot,qnorumconteiiiplatiooe picccisit ptoh bitio alienationis, 

38 t*nf) ap.va1w.34. ao. nnm.b. f. 

9 i 4. Uddiut de et"feii-M. 1 1 .iit. 6 .»am. 6 . (*»f. vuitp 

poli decilioncs bonuniarMav.i 3 a. fit dixi tv Ctiurmerfi* 3 1. vv». 1 4. io con* 
ditione politos ccolenpafsiuC vocatbs,max meli prohibitio liciealis, vtifiT- 
cafuidcquo agitur, nam Tcttaiorprohibait venditionem, fit alienationem 
omoium,& quo. umcunq: bonorum, vt io Tcllamcnto legitur, fivrd.rv/.pP» 

Detien.d Bmi».hi\iCtUtilideet/.^i6,p.t,iitre(e>!(.»tim.i3. vbl * 
dituvirnulUm clicditlercntiam inter vocaios,fit politos in condicione , vb| 
Sgituide fideicomminoteali iCng.XF.ditiJ. 3 1 \,n»m.\t.CtAeUT‘decif 34, 
M«v.i.ixquibttldccifioDibuiciiam babccur fidcicommii^ tcaledUi,vbi 
• - v«M 


ty% Floriani Dulph? ^ 

verbi tlieaitlonisruntjcoocepu-in rem . Idq sed fortius eft dicendaniiqatl 
■00 folum Tcftacor prohibuit alienuiooem boooiG , *t dixi fcd io cafualio* 
f? lationis alienaDtemptiuauitjficMliaboaaobreruitibusTellameatumappll* 
awtCmd»P 4 f 4 fM 4 ff.f 3 
S^tCtfbAUmf.iZi.nni, 

Ijs coim adijeitor effc locum fubHitutiooi ex alio, neonpi.quia hliji&defcendCj 
SI tesFuluijfunt io infticutione vocati, ficdilpobtiui cetum, plena madii 
faffil.S4.w0m.16.lit.}. diceot,non cOc dubitandum, cum tali calu omnes iidc 
TOCati,& 0Dcrati,licer poftea i jdem defeendentes iuerint poliii in c 5 ditione 
de propterca tunc non eflic quatrendumde conie^uris,ita/i:.d^i«/r«i>irsMW, 
14a.e^ 14}. Smrti.tt0fi4t. 00.44. efirtof.}^},n»m.^,Odd.n0/.66.w0W.}.C». 
04gHt0.tffi}S.00.44>lit.l.>fb\JtgitVirDeei/ RtwtrewdifuD.CtcaMtm y tbtwiUff 
fdeita0m.6. iMWWdry 1606, JdemCrtgtr.xy.dteif.}i}.K0.}.yih\6\x\t,'(\\xA 
itiMfemper talem opinionem magni iecit,^are/alias adducens 
Coofideto etiam Teftatoiem appofuiffe in conditione, nedum Alios Fului), fcd 
St derceodeotes , quo cafu non fuiheere extitilTc Alios , videtur probari ex tw-. 
riftetw/.ymwm.} i.lii. }. Pelex intrMS.de fideitemm.fMtB.^.nam.i 11.^ 00.1 } ; 
merf eiwlrMrhm, ixucit veef.fequenti Ptteg.in tetS. de fidettemm, Mrt.iSmim. 1 ), 
metffMffefit» MMt.qwtdfmt dtfftfuine vetMii.dlcens in pundo,qnod li teftaeot dir 
■ii/ne//^j,(^d(’^e«^e«/<^,poiitiioc6ditione,dituotDrpaH)ucvocBti,&tenS> 
lurrefticuctefubdi(uta,neccootiadicit io numero Tequenii, quia ibi loquitor 
in cafu dinerfo,fci|>cci quando filij filiorum tantum funt poAti in condition^ 
<|no cafu diuctia cofideratur ratio, & per talem adiediooem dtfteBdtwtih, 

Sudores fuUioent omnes defeendeotes in infinitum elTe vocatos ordine fuc» 
ceffiuo, etiam per reciprocam fideicommiffatiam fubfUtutioDcm, & fic hono^ 
ratos, &iouicemgrauatcs cum filij, dcdercendentca non potuerint eodenu 
tempore grauati,v( poifialioiafiirmatZ>sr>M.</.rff>/.84.amv.io. addita oenit 
^5 piiUadidione,^, nam regulariter ponitur inter diuetft,r^aarr//«n>rxr.i/s 
* _ jfi0$t0iM,gl»f,i0r0i,jf.dei0rit,(fifiiSiig0*TM0ii4,St&tdiMil\A>atWXt\\\gl da 

omnibus defccndcntibus,!^ •«. 13 , 

Gratis enim pratdida fuctunt dida ad docendum adduda cxaduetfo efle vaoa,| 
cum cx Icdura Teftameoti res videatur Clariffima,eo quia Tefiator non to« 
ccfsitil vocatione omnium defeendenuum io infinitom,& fi uideaotut fili j,dl 
defeendentes pofiti in conditione , dum Tefiator dixit , (fifidtSws D. 

0101 fine filfs.ffi deftewdentAnt m*ft0kt,& iegitinii 0MiU,(fi vt [nfex dtttderet\i\\n 
coim didio,feu verba, (^v//v/>r4, funi repetitiua omnium prarcedcotiuiru 
pet.caif.iij. nnm.}. DttiM0.d.ti0f^e4. 0001. i dicens, quod talia verba re^ 
latiuareieruntnontantumpetfoaas,feddmoduffl,quei^uctuntiofiituti, 8s 
fic affirmat defeen dentes efle vocato$,vi fuprafrrMurrs/79.»««>.]./i^.a.ilj« 
cens, quod didio,.M/v/>n«, omnia prarced^tia determinat C4^4/.rv«/bo.mai^ 
Xi.Sttt» Studttif 11^.00.^. f .i.efi dettf.46im0 p.p.i.iotectnuerib.naiifjinif 
Serbif in (Uihtnt 38 j, vbi vltra t(X[US,d decifiones allegat, infioitrs Di dor, 
yidentut igitur io cafu nofiro celfare oppofica , ncc obfiarc ttut. in L filwt/MmiL, 

37 ijf^^nmqnisff.dtleg. i.QtdfMd. ttf. il.ffi feqnMctt 04 mitxt.OldrMd.&Mlq,\a. 

quuntur, quando fili; fimpliciter funt pofici ioconditione , & qiiando aliud 
cxccoicdurisooodeprchfditur, DttiMn.d.etnfS4.00Pi.iS.fUmtn.i0n.iif.i9. 
qm. 1 p&ftq.Utnaif. i .»» 3 7 . t pu|cri verba 1 } ‘ttl. 
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ifi^sprumindmrUtftu^yi^ 
Ittt drtriiStt tirtUbmud 

TtQdtmm f$ 
i> f .i cntfa$tmdm Jms 

SiTtiisur f$Jftt pr$kkfr*'TnM- tnt.n».is. 

lumetm fit^s frimi grstllu, Af- Ckifritmd» tmijdd' im$ c»mf$latrj 
ftfittt i. irnkmrnt , 'C. mJ Tkiktf- iBjdttiydind*, 

/r»fir4t0m, mm. . 4 , . 

tt_, . d$^f9t^h4ity« rwwrwifiiip 

ftttr itwi $xh*rtdMt» iu/mt»dm^nat murum, 

ftbnqmxdt ftlm itg$ttm4m,ftd Miffubtuxmdura prttmki»^ 

Agnif. D.SebtAtui»Acc«fi^jioTcftMaent»’haetedea bfiiiaic 
M. D. Floritnum eius filium, ei2)iYo^tiiraitoiiiMeiiifd.D.nofi*> 

neij rublticult^M.IXFedciicum de Acutifijs,& eiusolicSj^^cicr»». 
deatei leifque, &#kHno-ckeis fubfliuiltsUds plnisi. Ptdliibeasadcn D. 
flociino, & iliis infti tuiis, St it)bftittKis.^aiiiiu^q:ilienatioiicffl, veodi^. 
tioocm, doMcionc(n,& stium qucmu^scor tri Aum obligitotiua boooriia 
fibdidialueteditadoium A TellttMit^fubpasaa pilte(b)Aiii<U«lifilililk 
sj, qiMCifu boni li^scdUmii Jodspijstpuliciri iufliiii 
Monuo Pitred. Flamous fupci bonis hvmditarijs valdl coatraxitzsalie» - 
qi^ dd^bqoa ycpdcbdq^cum ps Ao fraucaad^ua . 

pdft ea pro eadem cemporecoodiicciidopro«wuoaB^‘n,vt cz laiiiHBiw» 
fis in adis aoftii Mota rijprodu^s. 

Plwielqt eoagregat» Creditor ibusicfiproSliftniot in ejiliiifls^ TtsJws 01^7 
^Koluoi BofiumUo. FraacificaiihBtaatiuai UloftrilalSenatiia BonoB.Sytt4 
4i«MiHlii>boaix iegiof ibus Caulidicis d>^Giuit> Bopoa. & mciofiafcripuMa^ 
Bobia, tribu» audoiiute gradaaadicofdcm Creditor^ fMgqf^fcciidi, A 
4 i£aic 0 di , fadoqj prosafifu eoum me de unleclu pajttiuaa.^iuit vliiao ]an|i 
‘ M per E<Biafibrt.& Rcuercndils. D.XegaVuin adkdua «otumaicdiffmiA 
yo b a nfeim i siii D. Cypnaai Bardioi i# V* IX cekbanmi » Attliiorisf^ 

• > Ctfm 



‘ f' 
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^<oram nobis CreditoreVdcduxcruoteoium iura ,& feopprTuctuntnobi* 
Jcslunents DD. Aroaldus,Go((itredus,ct Adciaidus d. D. I-ionaoihJi;, 
dian tcf boat per Creditores • & emptores pt;cco/a ebe (ubie^a bdcicoiu- 
miflbil.oiim D. bebaftiani eorum Aui,&pccicruotad pneiuditiumeoiuin» 
dem Creditorum , deemptcrum io tcnutam, Sc poflcdionem imoiitti, & (cu 
potiosmafluteocriinftatu.dtponelfionc detinendi vaam Pudc|iiooerntci<^ 
laearaiiusr, ai borita;, de vidat«,eum domo , arca, puteo , iurno, & ali js i uis 
^perexcaatijs, torna t.ccneum ieprusginta vclcirfa, poiitam in eoi Liaoi in 
Villa Podijeomit. Bonon.iuxta fuos confines «tamquam dc bonis ciuidcm 
Scbaftiani«C' con/equentcr,falui$ infrafeiptis dcdudtiooibusciut fidaiccm- 
milTo obnoxiam, eo quod pro certo habuimus fatis proba ruo tuillc pene» 
fies examinatos, & iofirumenta in a^is pro parte dd. luucotim piodu(^a (e 
vocatos , & bona in bonis « ad tradita per Patgr.im iruff. dt 3 , 

3 {• '■dectR concurrant omnia extrema ad obtinendum , iui cta 
Teliamenti inIpeiSioDe , fitt.cnf a 1 t >> & gradanm pttetcndinics in 

iacHiitol. D. Flosianircpof|iinius,rcipcdtuforiis«&hoiioiumeii)pioiu(R 
ex poft;;vt fupra , cum paiho icdimen di locatorum «cum dc antciiomatc, de 
potioritate fatis conflet perappofitionem dictum, & vulgatum babemuf 
potior cA iurc, qui prior ell tempore, e. fuifritr dertg. imr , >• 6. 

Dificulca tes autem, in quibus claborauimus, iuciunt infiafqiptar. 

Pi imd, circa dedudiones ex fideicemm iflb d . Seba Ilia ni laciendas» 

Secuodd , an bippothcca d(irei pro tacita tccondudione . 

Etad primumomnrs Ipeuiotcoocotdcslauotc Creditorum debete deduci. > 
Ptimp,ies 3 lienum d.ol, D. Sibailiani, cum batreditas dicatur dedudo aric 
aUeOO, vplg- L fidiftguumm $. dt vcri.figmfi 

Secundo, cxpcnic iuncralcs, /. Ptpmuuimi ff, dtmff. teOJ. fim. $./■ 

C,df fmredtltbtr^& ih.Strtbtmts. 

Tcrti6,mclioraroenta vtilia, de ncceiraria,quaienustaiBeDprobarentur perab 
P. Fiorianum f3da,adtraditapcrcumd. Ptrigr.uid,$t*a'.dtfidntu».m. 
{o.aar. ; 3, quorum omnium iiquidationem nobis rcicruauimus. 

Q^k), dos olim M.D. Coroeliar dc Balaiinis Matris d.ol. D.Fioriani, perd, 
nlim.D.Seba(lianum virum debita ,cxiD(l.'umcnto,dequo io adi«,fimmae 
fcut.quiflgeotoium auri iq auro, habitorcfpcdu ad valotem,fccuodum icm. 
pus rcUituiioois, nam augmentum debetur ,fi moricta nonbi mutata in bo« 
nitatcintrinfeca ,ixcopimuniori opinione Z>/>. pluries canonizate in ficra 
Rota Romana, &in Rota Bonoa,viindrW/:A«/aa«w,£8a.de83.^687.sar, 
i^^dmtff.&indtcif. itfdtttf. 5$7.»at.i.(^a.prr. l.iuretini.Scia 

uu(a Nobilium lie Paleottis^eri/^ 149. rtttMi. Cng.P*p 4 

Rota Remana fem- 

pet ficfetuauit, & per manu) traditur folemne tioium *tbaHtr§ dt gmn 1591, 
imfpdftmttrtkrum, Cimt. gnum, (f- Cdtdiuret Mantis Istlj .quod 

fiiitippicbatum per faraa*.SM«i>. coram o.laUd , incaufa Nebiiis D- Hele- 
ne dc Aibtrgacis, 6r wnmD.lt* 9 ,Ctiidu in ciula Nob. D. Lucretia Guidee» 
ta,cum M.p.batifaoiomab C.aDdu!pho,mcqi inteiucnnnte m Ptu etnan, 
biific.fuitiudicatum primoia caufa rc&itmionis Dotitoi. M. D. Mefioc 
Yctatdina VKol.Exceicntifs.Pbilofopbia Dod.D.lo.LudcuicMc Caita- 
Pi*, <( ooHiSot^ ooji obfiaoK tzprcfioncad utioacm odutginta trium fo. 

“ lidoiuia 
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Floiiani Dulphi , 

Jidorum pro quolibet fcnto, coram fapientirt. S vnqotm fatis laudato viro 
. fur tUriifu D.AaAnlit e^we.incaufa reftuutioDisDotisP. Lucreti» deTaists, 
vt io D4($fmfTtfsis, in quatum/r;«M na. i o.^/ry. memoratis ptimd 

pluribus Ciuifc nolltarbannimeaiis circa pondus, & valorcro variorum Icn- 
COrum aureorum, qo» tunc tempore coniradus currebant, nempi dtiupam^ 

' «,£,ra»ew.^<rr/A*,demonftrat, &fuftinetaogmcotumdeberi,& meUuj 
* iadetif.%. vbiio puo<ao *». }. d.xit Creditorem non teneri recipere folUtio 
nem fcutorom aureorum debitorum , nifi pecunia (cluenda arquipolleat vc* 
ao valori,feciiduin tempus folutionis,!! bonitas iotrinfeca non fit mutaia,fc 
de communiori poft plures rationes DeSfira, cJ- </«//. affirmato», ip. <}■ a6» 

g Qulotd, legitima d.olim D.Florianocxiure natur* debita, /.f»»»i 4 »*t»/rrwi. 

^ knsCJeimff. tift. nO. initum rntitf.de itmt damnat. & neminem de hoc du- 

bitare diait uouifiimi Uangilintdempntai.(f.i.nn.i.8caon poffe patremau.: 
terre legitimam filijs.ctiam fi vellet dare Deo, fcripfit Ftrdtnand^Mftitnnz, 
ftt.\'.fiUutfam.%.Dtniff.dtltg.i.nn.^%. , 

9 SfxtdjTrcbelliioicadiximuseflc detrahenda, licet vnuse*DD.Coniodlot>in • 

™ icnuncric fuftinete ex prohibitione de non alienando , poffe dici Trebellia- 
nic* detra Aionem effe prohibitam , < x dteif. i y 5 a. i» r«e»/.pt»tendena 
etiam defumi ex ftrtf». t» traQ. de fidete. aei.i.na.91. rtr/j . rtfiringnnt , »bl 
dixitoonnullos icouiffe prohibitionem alienationia operari prohibitionem 
trebellianic*, quadotgitur de filiji primigradus,& prohibitio alienationia 
t eft inOiXx nedum hxredi, fed & fideicommiffariji, vt in cafu noftro quodque 
^ etiam videt ur approbare BaltkaJjar Thtmaxim in traff. j .tii. 6. 1» r»i. dtdntt M 

mmint, ^t.mn. a87- ffificdiccbitrefolotioncro pendere ab eo, an Ttebellia- 
nica poffit prohiberi filijs primi gradus, & qdod licet Perrg. fit c6trari«fcn- 

*'®‘*‘* videtur prcualcrc opi-' 
■Ionem, vt filijs primi gradus poffit prohiberi , prout videtur tenuifle Cafd> 
tbtntdttif.^.deteflam:Cttff(niMtif.i.in /i/.dauffam.vbi tx ^»m». ficarguiCi 
fi Teftator relinquens tantum filio legitimam , de exteris bonis poieft dif. 
ponere, poterit etiam prohibere Trebcllianicam ,Strafh. indttif. 6 p 3 -p- 1 « 
inmmft. nn.6. LanetUtu dea/. J 1 3. na.i.far.2,dinerf. Mantic. dttifi^i.nn.i^ 
Huadet$f.i05.an.i.f. 4. dtnarfrbald.tndttif. ijj.in Smtn.a* PttUs.far.t* 
in retem, nm. 3 . Rtntrenitfr. Ceetin. dtttf. a y 3 . »». y . Greg, XF. dtttf. 431. »»»♦ 
10. tmaentift. Feref^ni i» Btntn. fidtictm. de Mnrattu , non oblia nte conlue- 
cudinc flonon. 8c maift. Sxntreadtfi. Utrhvu in dtttf. l.ft/i tra( 3 . Utrtnriaiie 
pariter de Aiiriutu de legitima nm. i.dicenstalcm opinionem fxpius ftvaw/c- 
eutameffe,&ibiincoiubinationsin littera h.xAiwatatexd.Ftrtfpfdttifn 

im eaafa de tinratiis. Se aMXenerendi/i.Pirtnaniuinde*i/.i,ibtft^.mt, 

ti.irneanfadeeattnneUiSeyiiztuxetam probari cx dttt/.9j.& dtttf il 9 > 
d.t^.t.ntnift, 

'M Qui bus tamen non obftanribui ficrcfoluimuideducen.efle Trebellianicamo* 
ti ex plutibus , nam primd verba probibitionia alienationia poffunt habeto 
alium fenfom, & poffunt verificari in bonia, qua veniunt in reffitutione de- 
i du£ka Trebellianica, vt io terminis voluerunt Calir.maiukfidenmTtHattr^ 
c. ad l,r alti Jiam. Nenu^an. temf. a. »». y i . GatritL etneL a. in tu. adTrtM. vtrf 
Ctatrarmm. ASamitadt tiPueii.vie.vti.Ub.*j . tit.1%. nn.itt.Cr4tiattjndiJttpt.eapm 

M> I. ^ a. tir« MtreariA.ijiifd.ira^.dtltffMnaiik.imlit.Jmf.l.Pt»*-}** 
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im 4 Hif,tmm 7 dtg^mUctin>'^t 6 ^ i, j» rtttmt, 

■M' 4 ;'&-fteriiB *lu 9 fytfhdAtfwnt»fiim.MM^mr<i 0 m riHr^tfi ftttim. 

referant idem de quyiupra,& BtUrrnmm. 

• mmidiutidjangi jrr< 4- 4 * ^ * d.'iddD r j . w.6 . •«. 

478.5eindabio*quiorcftopinio,Tt T<cft)i{or AoiucrH fiji)»ptiaii gttaus 

TVebeUiaaktaiproh iberc, jiriMnr«r. 11^3 ]r.«M *•■ 

Stconddjitaoii pUcuitfirmare <x prohibitioik «kcnaiionit eSA^ri prohibitam 
TicbdiiBaRam tilils primi gradus, nsai«M>|rariOMaacrasf;RS^ cc»fzo 6 . 

I* K]aeiDOini4ii|stefrrt Peregt/in 4:trd^i^fdetMmuu*,f,*m^i^L»itrtb»c<mf. 

1 7. jwssd. diccdf,^uod licet multi vdloCTiat id vniuetfom non valere pro> 
hibitidoemZi^bellianicae, oifi illa verb-s nptciK^cqncrpia'|Cert^iaii* 
betis primi graNfasfolam alienationis prohibiitoob noO'fBKderev& dema* ' 
gtsooanuuoiaCnnarTjiim.rMi/C 97. m<.i i i.klK i-iUMtdt 
‘kktiOrafi ba$; trttt4*Mie4r, f.S.tm jfwe, £"Stm, cm/Ui*MD^.^vbifluKS 
tUegaf JrMM, tt$Ui$ 4 »t .quos refert MdttgtUt» tP^et.dt 
i 1 5. M< 46. odd. dtfdtittmtf. 3 5. ••••.■•33. diccDstnhis^n fiTcma cA iilios 
•j^mr^adosiilr alienari ncprcfsi probibitos^ioffetiieatrrac csafi Trcbd*'' 
ihmiwiquamiiicicnus TcAatorem ooncenftript&irtbuiAt p^rfolimproliK ^ • 
'bhiodanfalirbanonis,& hoc hiuorc iiliotO beaigaioscfe,&Bo«iflim^idcm 

ExijtatisntCRdidimuspoilccoitarfconAidum opiniobukb OmAorumecnci- 
'fbtm otqusqaio prohiberi pefle TiebelHaoicaonfitijspfiffli gradus, naiOdi 
ttf|tiodM>B poftt ^rohiberijdecommuoioriamAaiur £ug€*,(mrf.i 3. w;je. 
iVhflPm 4 Sst, dicens , quod licet piares opinioni contrariam magis caaa- 
nuikiDnAenKrint,auamcaeotMDopiniodamoatur,cuniDsgisconanunis * 
verioi,dc arqnior At featetia, «enoa poffir prohiberi, adducens fijc 4 giMU$ffi 
ZM0«trr;qal psrifcr fa^tmwtt dtvtnustSitmtot, fuhuiogeia uicmopinio- 
Brm fuAineriqiilidioribusarguiiKncis, quini .Gontraria^escacxtcrbis.quaip 
ex mente 4 iniemuf , C. sdr/eft^aAbtens multas rati^Jrnmteqqt qamab 
co viderlMflao r, fuRiaensn'*. t p. d^Uk 4 *mMt ,iUoafta 6 t dici iiodiexoiaci>-i{ 
iftatn, 81 qmd Ibuio difponat Tetiatoreto nb^poAocxp^si^dif^DcrejqiM^ ( t 
libeti ptifalr grados Abi* computent fiodtusra.T?d>e|liaaica,cd ffilaoapofp*3 
rit eam kirbtum aoferre, /vr#i^«a. u»f ^\ »«• Pf 4 dt 3 is,yMtUii. 

aertiv ad, verba ttxttk, ibij vertefutnprscKa, dc indadit 

11 offlnesaaofas,dicens «ir< 4. queid^ TcAatorpoflcsptobili^tt^TrcbeUia^. 
tam Alt^i primi gritdus.d^^MiwsMv.pAeortoIlraioria,^ nudquam detrahe 
iciur,cum femper prohibita ex mente TcflBtotit,& mcotr^eereturBa* 
tfiiariSreAittti perfibum, ft harredaaigaaoai«in,iiii4d^fu0:iccfdddnceoapda, ; 
ra/ O«0«xrr. & tidcB opink>ftenauo«aBdo<siM8rv«r4iMciodtfViaaar; ip. 
fuAinuic communiorem cAe , demooArans in numero Itogdaxcadcrecos, 
quifeauerunt oon po(fe'prohiberirideB ietiam placuit iTM^tilwMirrs^idr -i. 

i-d^vbi podusM.'3-.namentis7«iafWs^’Mt^Ar.Qfdt*r/Avriaddi- 
X*gUff,mt.fivff$t»frt/itm,m^$i.df-i»r*d.d f>4ia'MAcotDt.'bbSblijsp<i- > 
migradaspoAe prohiberi, oAeadidtr€9mrariamopioiooeiil’(AevctiotciB,> 
fcilicer^t]Uo<i Trebjlliaoica 6K)S primi gradus non poiBt prohiberi, (nemo, 
nos ifc (b opinionis approbatot^SMasa», f ««aur dnfftPfA iuF ^ ^ 

Aa \ wk. 
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4nti.fiit»m^tllMirtimvrrhCtfisnCktiU»FMdi*mt SfiMUBibtkMpo 
coacniia opwioMtll<gatMiutfir?iiiof>& fibic6cnrios,«xqiiibiKiap(Ml» 

.1 dfeiusiSytucBiocalcuIo Do^Monii iwllidubiiiaie(lf«»««wir««xpp 9 ip< 

. ic,victitmf«o«ii»i»cioofrDqiftonuB»i<ktipoceftpcBCic<iad»ai2 it m ' 

Nec obltare ladoriucen /ifrd tHUMm» refpoadeat JrAeff. MtSt, d.tUtif, M « 

-mr. I S. vtrf.l(¥$tMia, & M4i0gil.tLf.t 1 6 . •«.*< renie> 

. i}.^sjM«^/<d>(eaies,qaoil * 

- |icct im R*mt aiucr fenlerii extra Curiam Komaaam , Ro. RcuDi aiM^oii. 
tai < quamuia fic ptobabilia , mob umeo eft Mccffaria • vt adeaoianim dcd» 
fionemcxtri VtbcmralearaddiKi«fecHndua/'a&».qaiftiiccimfdem Rore 
. Audif. vn^iax$.4trtfcfifi,co nugia,»bi habemoacSmuoeni, A ma< 
giacommuiieai io cootrarium « qa Utdketiktttim. i8.i> 
diceotca cun Sftt 0 UmtitxdtTi((nft,»xfnttt.%. t«M.8>OibcmeAeiiMjo* 
tem Vrbe,&ficpereosfaiiatcirponliun.appareb •' r ' 

Necfacit ratio fupcnBa aaaotata,quod ficu t pa tu reliiqBCos filio Icgitinat|, 

■ , potcftiardiquoeansprtuareiiactiapoteftprohibere.TtcbellianiciiDati 
rcfpoadetur verua cdcTcfiaioitm polle trelt^ legitima filioidc«lijf fuia 
1 1 bpnia dirpopere* infiitueodo aliam hcrAlcm, ted quodipfe vel» filiuacffc 
iimde/ubefido illud oaua,,dt prohibere ei detn^tiaus Trebeiiiaaicc boa ^ 
fuere oonpoteftiperrrx,lt*dXN>fra*v/, 

ai/Cdi4rci4<diceatct patri tmpuModumeffe^qui clrgii d. viam» mRimeqdi 
filium hxrcdcmiStquod fi aliter efiettlequereturiquod fiiiuacoofeqBuctur 
fuam kgitioiau, cum ooere, quod patettsam fioon podet dedocere Jmbcl' 
liaokam, compelleretur (ubireonutbstedfiatiaicum aonpoffit>lcferuaw 
fibi portione ^itimatibzrcditarem patria repudMrciVtdrmagit comoNiqi 
poli Altx. Dte, GtM. Ctraf. Stet», Altui. Xif, Qnftti, Fdfp CtekilmtAiit, 

AtMim, & Surt\^ni Ortf, t» $. Uguim», «5" ■ ' i- 
Ea alio etiaotctedi dimqi Dtofioacaiatte t* noo obftarej otm priind» ^ ^ 

1 J opinionci fuifit varia»j& nihil luifie reloluifi. 

Cttfit^iMtif,SAlut,i'X 9 ,dHtfi»i»KtbmMS fiut cx iJla ratioae>quodficut patqr 
pOteli>telidafiiiolcgiiiaajde reliquia bopiadirponereificpdtdeirt^iq* 
aemTtebalUaLiikiiftab)beKitx»tiAotit»ttXi^iii,cwBmiu,i'C^tfi(9if*{<i‘ ■- ‘ < 
tuKfpofidenCt vtAip.diali ^ Ar<irir.e.(airr«/6i»i>i«. 

5ar^pfrur*wd.drri/dp3«/.aiaM«i/«.loquiiUiincalu^ioquo!acdumeraepiohi- g f 
bltacxprafk Ticbclljaoicc, Icd St lcgicima(.»vtlHpta«4ure naturacjddbitrr, 
dctra&io>vfaiaa*.7< 

lAauUtt.mdte^. 3,13. xiu». i.fgr. 1. pptircr aouifa» loquitur, vbi erant verhp 
przgoaatipilDporcantiaptobibitioafiTacrbcUiaaic*, fidoquitiicdptepj^' f 
.licuUritvavaaVia.t^j. n. .roi 

UAHkxtMtUtif 34§. motus fuiiad ficdeciden^exiUia verbis pleno. inrfid! ihi 
totam, A lotegr am boreditatem , u »», 3« Aiatis io dcttarai^tmvUxa^ 

' drrro/rr 7 .i;ir«»l.wi!d. 7 ./i/ 4 ja.tfi«>ap,dri/rr 4 «r(ai(iAaiurpronolira<>pi.i). 
liiut»dtaf^%o^,f,^,»ni\fi. fcudiarar/»r«r*v,tduertjt & ipfe vetita piogoaniia 
prohibentia Ttcbclhapica) AeReiufd. Mtmkas^hxot ,io caluqWuocraik 
«vtiba arr pli$mt* vt filia dote filpivulrda i TcOatorc-c flet chtqota* A quod 
»<1 amplius 
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impiius dtbonltTcfiat. petere uoo polTct quouis moilo,ciure,a(oca': 
fiooe. 

detifijjj.fMr.i.mrtent. loquitur de fidcicom^ 

' au<ToparticaUtiiadomot?(Mi.x.id.o, ooacoatroueriitur,cumccflficrt> 
tio,czqui prohiberi aoapoffitTrtbelliiniciioamuocum remanei inhc> 
rediMce,mx<lijs bonis detrahi poffit» dtio cafu fuo aderat ixprclTa pro- 
hibitio «ne in totum, rei in partem alienareturd. domus, im6ptcbal»iur 
kgitioaa, & Trebeliianicam fiiiffc confumptas, m>. 4. 

MtmrtwdtfuCtttim. uttBeg. in fuisloqui* 

lar incafu, in quo prohibitio aiicoaiioniserat tacta etiam io minima parte. 
It Gc etiam in portione Trebelliaoicac , vt io mitio deciGoois videtur, & af> 
Grmat Gr«$i*».timfi,iuif.r^m im M.23. 

Srig./tl. rictrd. Xf", ,« dtti/.^i I . loquitur in calu , in quo Teft. non fotum vfos 
erat illis verbis pleno iure , fed fubiut xcrai ^nedimmutione ) & ibi, vt lup. 
dixi BtUr*m. adiecit verba debete efle talia,vi nihil aliud importare poflint. 

tmiMMifi, Xmffitu in detij. B$n*n. dt Mnrniiit m*»ufmpU diei^.fwtfieu^. 
loquitur in cafu, in quo Fiorianus Moiattus voluit omnia lua bona iotr gta- 
liter, de perfeci deuenire debere ad iafticutos,<St fubftitQtos,&c.ptohibuit> 
que alienationem in tocQ, feu io partem, i!^r. prohibuitqictiam diuiGonem. 

Mintttniift. Mtrlinntin dtetf, 1 UtrenriMi, de Ugu. non decidit , licet Itt Cnf- 
f 4 d.&CTtfttmjetUt»r , denegando immiffioncio petitam ,etG prohibita cf- 
fet exprefU Trebellianica . 

XtmertndifuUnnnnnsimdttif ftg, loquitur de 'prohibitione alienatiooii , tdifr> 
etidanfula, vt omnia bnna conferuentur in familia . 

£mi»emtfi.F 4 mfbiltnnn 4 ecif, 9 j.^tnde(tf,i i8. poli d. tradatUffl loqoitar,vbI 
exprefse ptohibitio Ttebcllianicat fuerat faCt t. 

Adeoui ex id. deciGonibus non habetur pro abfoluto , quod per prohibitio* 
nem alienationis euitetur dctradiuTrebeliianicar Glijs primi gradus, oiG 
clari conliet de volu Itate reliatotis, 3 e vitra prohibitionem alicnarionis 
fubfequantur verba , de qu bus fupra , vel niG cxprcGa legatur TrebelliaoK 
car dctraiilionis prohibitio , it Gc parum faciunt ad cafum noGrum. 

Et id tanto magis luItiiGnum ede cenfuimusvno, eo tunctiiq uantulnm reni» 
tente fperante videre aliis decif.manufcriptas Gbi allegatas pro parte dd< 
14 de AciriGjt, quas tunc nec poG vidimus, nec przmanibus habuiams,<cafr- 
didimus non poGe obcGe vigente Ctnfutindmt in Ciuit.Bon. quod Glijs pri- 
ai gradus Trebellianica prohiberi noopoffic,vtaitcft.fuoto6sptadican- , 
tes io foris, inter quos er jnt fapieniifs. viri, demaioics • qui.cempore noGro 
vixerint, nempi Btntrtmdt/i. D. iiMtbtms Mnenutu , qui hm fac. Rota; Rom. 
Audit. DO, U,Fr 4 netfcntGr/ttms,C 4 rtintG 4 relUt,Ueremlet Fonun*, Dtemmemt 
Medkei,^ flatu aij de&ifs. tansfetiu at annt i Oo i . ex io itr um.in a^is noftrt 
Knt.cxhibico,quam etiam conluetudiocm apptobauit Xtu Btnen. vtnedteif, 

1 4. >,1, } j . M fctltU. ad mtttpttiat, Statmt. Btntn. {jf m dteif. ftats D. iuebinam 
Sttjnamweaaft DO.dtBtmau alteram luucmfottmm eam OO, de Salarelu 
itaaw 1 5 9 j. ««. j8. vbi dicitur talem opinionem toties in iudiiijs fii lle ob> 
rciumm,vc pro lege Gc attendenda, & temerarium cGei d. cbfuetudine re- 
cedtie, &.alS/.'oat6'M«^^it. cenf, i.Ul.t. ma. 4. «///(•. ditfsindiGioCti, quod 
opiqk,vt ricbclliaaica uo polGt prohiberi Gli;s pruni gradus,eGmagisc&. 
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muais,i8c feruiiut Bt>ooo. 5 e ficaRcftati fuotOi^.fMi/6}. 
dtcif.6 1. »». 1 9. qu*eonfueiudo nulli duhium eft debere dbfcniarl, fit dyu 
-obfcruutcia Rotx id conttMiuia> 7 «i/^A.^A Vtr*U. imiu.CM»tl.9 1 ^ 

c(Tc iudicanduon in pundo dctta<^ionis TrcbcUianicas , prout tuittoiueru^' 
in loco, Crtutt.ptB tex.tmL de Ugfi» i» tifmlt. iu^. 7 ke/x0,q,i^t 

Ctfi* in reft/.e. fi feter 1 . a. w verk» 7 rebtU.nm. 13^ verfietem trg» de 
Teftem. lnnH>ift.^eymiHut,nm.l,vtrfiX»nfntt»dinem,txude 7 efiem,Hter»n. 

Gebrttl. ttnf.g J.in fine, Uk i. 4 aun.G^rieL in tu.de cemfnttmdme, deLu •*.6 J . 
Gretum.indtfteft.tef.i^i.nn.i. idem Tfitm4*infd.Tre{i.j.t$i.6Mi.^^^. 

CoDCurric etiam voluntas Tc(latoris,cum ptrtfumatur le cotormafle cum co^ 
rnetudine fu* Ciuiiaiis,rex^A! ini.fi/ernmjfhrii, % finjf.de Ug.uH prime fn- 
trij /emiltej legent it cenfnttndt, deinde regitmt , m qn» vtr/ktut ejl , q terende tfi , j 
ffitnt.nnmij,ff.deUg.i. ibi, Avry; « cen/ntfndtne fetrif femiliet,ntqitxre-^ 
gunt, vnde/nit, neqi ex tentfjttn TeBemeti ftfiet epferere, Mert. m §. m ntn/trf. ■ 

ftt, /iyf>r.</rMrr«4/.;«s/.c^ri*.m.s7>diccDScooluctudirfiloci,vbi funt b^ 
na c(Te attendendam, & non confuctudinfi iudi tij,ibi,rn vtr/J)utndi,Oe poft ^ 
iex.tu i,fi fimdtt, ff. de tntO. (fi- Sftt, effirmet.Ftd. de Stnit tenfgt.nn.i.in verf. 
Hexind, qnte Ux,vHttnfnetnde kti , Alexend. tenf, 1 ii.nnm.i.ltb, l. Cretei^ 
tenf. io.ftr tttnm. Bellemtre in cenct.%,efi- ednertu Bete in dtti/.%7T .f.^ dinerf. 
Aemgn.etnf.gq. m.V .verf.q. Idem etiem videmtu Mentiende tenuU. vlt, vei.lfkt 

ia,e«r.i7^ai«.a6^de aimtiu(n,quiacooruetoilocotrigiciuscommnoe>&p<^ 
i»ai{iiWad^a(it,e\\jtiLm\\\ad\itta Gretien.peB Beld.(fi-Btrte^Lindifte^. 

enp^g.MJ.^, id(}i viduus admiiierej:er,>/iv*. ind.detif. bgi-fe*- i.dintrf. 
fcu in dtetjfienibnt , fub' nomine fuo jyo, nnm.frimt, ibi,qn«dttnernriAt- 
fitieFenentinebfirneretitf , ftdtx eUitntntinfiet , adeoquod B con^itillct Ft» ^ 
ueniix tuidc feruaum opinionem , vt filijspiimi gradus non poiuiffci Tie* 
bellianiu prohiberi, fic iUMiudictlTeti&iic solliiut id, quod aUcritut defu* . 
mi ea maDufcnpta Dtnf.Eminentifuytrtfpq in tenfe de Mmettitdt a*. 1 6 1 ^ 
fion obftate c 51 uetudiocm fionon. nam potius contrarium ex ea defumitu^, 
caquodibi difputabatur, vtrum eflcot concedend* temiflori* pto ptoban* . 
da c 5 ructudine, & fucrun t denegate, nd minimi confuctudo in cafu fuo re> 
lcnabit,cum Flmnnnt Tefiator, tili* decedenti abfqi filijs,fubftitui(Iet plu* 
res de cius agna tione , quod libi permidum erat adpreiudicium Trc^Uilr 
ok*,cxlMr.d«»M.mAv^r.i/e/r^/ie>.f«§.;fv.oecquisdcbcbatadmi(tiad ^ * 
probandum id, quod probatum non rcleuat ,4 depreket , . . 

Secuodu , facre Rotc petitio retnilTcriaiium fuit viu calumniofa ,ex quo iiu ^ 
partibus nec ariiculau, nec probata fuerat talis oonfuetudo , & ideo repn- 
tauit talem confuenidiaem inuerilimilem , etfi dicat io piutibus caulis fui(> 
fe iudicatum , v( prohiberi polfit , non conftat ede ia didis caufis confuetH* 
dinem allegatam, & probatam fiiide, de lirededida decido confideretur 
ptonodra opinione concludit, dum in doc dicit, quod dialis confuctudo 
in omnem cuencum cxillcrct, bene iUa probari podctczptoceffibus,&fei^ 
tentijsciusvigorclaiis, 

Kecucdnix/kcrem Fetem h ibuidie animum euertendi ulem nodr* Ciuit, co- 
17 factudincminhaccaafalegitimeprobatl,&d i fetre MeindHenfede utt- 
retttt pro fola DD. opioione fuerit habita, nam habent iurifdidioncm iudi* 
caudi UacoiD)Vt habetur vngUf. me. Attditer, in CUm.de re ftrifu quam giefeflf 
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ipprobit t 3 omlnic»sde SMSit GemmMintinf.9 M. i . Confuetudini .n. (icuc 
MiCri etiam Principes foleoi habere reoetentiam, SiU. etnf. 352 .frtfefim. 6 c 
melius «0/T j ti.Ui. a. & licet legum auctoritas Iit magna « non tamen legis 
virtus extcadiiur contra coofactudio(,A^^rr/»r dt findi eegnimnt, it vi iuli. 

i8.rubiunxit Ius omne, quo mGdus regitur in duas partes diuiditur, 

& maxima pars |clt confuetudo , vt habetur ex §. exmtnfmpto, Inffit. de imre 
Mt,getu.& etu. adeoutconfuetudoarquiparetur iuti naturali, quod cit amo- 
do immutabile, imd magis quam natata iafpiciedaeft , vtdefumiturex/rx. 

» 4 1 . S. Seftus.f, de pt^nUndo, deoiqi foli Principes folcnc tollere conlue* 
todinem, tnaximd vt hic inueteraram , & vt fupra dixi iuri communi contor* 
metn, ita polt plurcsrrx.r^ probat Btld.cenfi/^oi.nn.t.tjr 3-4i.4- 
Ad aliud Dubiam dc modo fatisficicndi Creditoribus de fruCtibus, an hippo« 

]t theca duret pro tacita recoaduftioac omnes fuimus concordes, quod hip- 
poiheca,dcqua in locationum lufirumentis babctilocumproprimaloca- 
tioac,& illius prima renouatione ad formam Statuti noftri, in tubr.de pce- 
oavendentis rcmalienam.S./ra/rrMffaMOMv/.&poAprimamreoouatio- 
nem ftatueariam diximus omnes debere concurrere per ars , & bbram, nulla 
auterioritatcdaudd.locatoribus, fecundum tempora concraduum, oaoi.. ^ 
lou tio , qua Ht per pctfeuerantiam eft noua , & diuerfa locatio a prima , iu 
aduertunt ATM/rr. fitt. im verte SiAtuimm iti,fidvedirllii]aendetM» efien-^ 
dtm,fii H»M 4 Ueeitetiu, ejr temeSnrtU, tere, qutH. femiUtri 100. »«. j feq, 

& in puoCio,quod hippotheca non duret ad prariudicium eoium,qui t xpoft 
cum venditore, ficcoadudof e conuaxetuut, affirmant NueU Befim. <’««/r87. 

M. 1 9,vtrf.Anims nS eifl.dr Bemtiru CermezeMiu peft AfiltH. m dteif.LMtt 177. 

M*. 4. &fe^. dicens , quod poft primum annum tot funt coduClioacs,', quoc 
anai,Ac,quod Gngula rclocatio pro finguloaauo,& temporc,quo durat, hn> 
bet fulm hippothccam , qna* non imotrahitut ad tempus prime, de cx< 
ptallir locationis, fcd (aatumde anhoinannumconfide^tut. 

Laus Deo, Virgini, 8c eius Sponib. 

JFlorianus Dulphas vnusez Atbitris,& ludicibus CommUt 
.i & Cau(x Cognitor. 
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INDEX 

RERVM NOTABIL1VM-' 


%/S 

•4^2 aimiiuflrttmm fm- 

*Jf\^ (}umn%& tmnU *d tibu kl» admi- 
mStrkre ptteU, txctpta itaaabh 

rn iif J S hiiti)aliennthne-Coiitr,iy-nu.6. 

tr abfq\ ctmftnfy C*fU‘^ P"f^ (diquarn rem 
Btcltfu donatt amicu , & coafanikineis, 
O- alijt m renutuialmm btacficiorum . 

BM. IS.&9' . r 

^ ia vifiaa , & n P«fV ptrttaitfire 

alios Cattonictif» flUa 109 

^ifilutasftmtl ai debet Inquiri 4tti>dtM cri> 
mi»e. CoBir. »7-»B-4‘ 

^3n perfenalii tintum datur pr» fideum- 
Miffis inctatraOibui lont fideuommitun- 
tem, veterni baTedtm,C.ouagtt.[»ll Ciir. 

Htc reilit caniediiur etiam •'» [ubfidium • ibi 

: . K ' -u j, ■. 

BB. » i.tr » 5 ; . , . _ 

^ClirTutirit ifin dirirur haberrrnanditiim 
adiautiha. toatr^ 4iiBM.i4 


re ad rfB»> vel ad mtereffe. ^W-p»fl Cantr» 

4. BM. 9. 

.Agnatio oH tonferuanda. nam id tfl conforme 
luri diuino, turt antiquo duoieean tahulat 6 ■ 
media iurit prudentia lO" iuri pratorio^ 
Coatr.i }-nu.j >&fiq’ & Contr.j^,n,iq. 

.Alba coa/.tij. reprobatur. Contr. 49. nu.i. 

.Albertui Tapiffit relatus i lo..Andrea f n ad- 
ditionibus ad Speculatorem, iu tit.de Tefia. 
mentis I pro hualiditate T eBamenti feSit 
ad interrogationem Notarij declaraturXot. 
j j. na.40. &feq- ep" nu.i6. 

.Alciat. in c.eum contingat nu,joi, retorque- 
tur contra allegantem.Contr.i,n.6.(P 1 8> 

.Alciatus inconf.6j6. defloratur Cotr.^.n.q. 

.Alexander fuit doSoratm de anna laof. per 
BOuem annos ante comptlatiorlem fiatuto- 

- rum Bononia^ Contr.qo.nu.iq. 

non enim locutus fuit de Jlatuto . de voeatis in 
iurr,v non venientibia,iu Confqv-voLy. 
probatur lbinu,qj> 


,Xl»nansMdeHommi{fofuhU^^^^^ 

Y/,»»» t «iT-S. ' ' qpiBiiomodofideuommiffi.Cont..qt.n,it. 

JtufatoHs inslfit fLpunUndi, Contr. J7- . /f “ i^ T‘»am^o . . 

nJi.vbi plura de pceLtalionu. {M«W4«/o«tB.*ramv/ej«fapi«w 

UdiudicatutnonrequLur.quando^texecu. 

tlotn re, in tudic,o dtduao. (fUr.^t.n.x I. . CoMr.^nu.x.i.& 1 4. <S- Contr.y.nu.x. 
dr dicitur faaa epdtcttwfaBo poRtermtaii, ^ vbtdansurpluretiimilitieaetnu.j.ad ty 
^ cnornJ ,binuii'& ?*• Jltiudifl probibereaftenilione»,inifeperft- 

Mflrator duitatis nqn habet tantam po . 

tilliidmmfd>ur’CiuAatu,ficut ^ ^ 

,n rebus Ecclefia. Contr . » 7 . bb. 7- «f "««r, it lota haredilas «fll- 

aMavxorCo.l{iuiardianiiquide¥t^*lii,, tutndavrniat.Cmr.xi.y.i t. 

CamiUaVxor olim D. Joannii, olim D. M -Alunabilis fi res fit faSa .Jemper alteuabilit 


Jobrandini antiquide Maluiiqtidr Cajjan- 
Ara vxor D.,Antonij de Dutpbis,fororei,fi. 
iialcgitima. Ct naturales oltm O. Baplifta 
Senatoris de Ualuitqi fuerunt dotata de Ii- 
bns mille deargento pro qualibet de anno 
1486. C#B»r.4»- nu-jp. 

'.Aequalitas efi fer nanda inter filios. Contr. i. 

BN. io8< 

.Aequalitatem lex amat, colit, pracipit,(!r or- 
Amat. Contr.js.nu.pl. 

.Agens in vtm prohibuionis de non alierustdo 


remanet. Contr.qx.nu.jt. 

.Ahtnatiomi prcbibitio faBa cum ratione di- 
fpofiima, inducit fideUcmmiJfum fimplex, , 
Ap ahfolutum. Contr. a i.bm. I . eb mxximd, 
quando TefiatorvfuJ tfl verbis per fe im- 
portantibus fideicommiffum. ibi. 

.Alimentorum quieialio generalis, etiam iura- 
ta, non comprehendit alimenta futura.Ci,». 
trou.xl.nu.q. 

.Alimentis renuncians, debet certiorari. Contr, 

2 i.nu.i6. 


oeni in vtm piolMbuioHts ae non aueuanao a t . 

I» comraOu, habet eUBmtM,aa vj/it ago .Amita dicitur de agnatione, & famUia.^ r^r, 


I N D 

fi.lM, ip. etitm fi fit nupta in aliena fa- 
w^nK.io. 

jMma,qua pectauitt& iffa mmietm, Contr. 

Mtmi Cmt. Bmen, dienninr ykat^ Eeele- 
fia, ep' tori itgnitat tfl prunaria Ciuitatis^ 
Coitr.^j,n».ff, 

mUatiquis potius Slaadi efl/iripturis, quam 
ulUbus- Coutr,^. M. 1 1. 

^ttiquss In/irutaeniis > indubitata luxvni- 
tatis affifltt.Contr.^S.nu.ii, ■' 
Antiquorum Dodorum opsnionts /unt praft- 
ttndt opiniouibut modernorum , Cmir. i<' 

Antiquitas iefefoli nohHitat. Vontr.qj.n, 7 . 
Anienus t net poRtriut datur ia tontradu. ■ 
ContT.xuuu.9, ' 

AfptSatio tfl permiffa de iure Diuiuo, de iure 
Canonice, de sure Cini/i » & de ture muniei^ 
pali Bononia, Contr. ; 7. a*, t. nedi quoad 
byppethecariam, fed etiam in Saluiano fat- 
ttm femel.ibinu.6, 

'Appellatu) non datura fententia ahfolutotia, 
in crminalibut, tam de iure camum', quam 
municipali. Contr, j g. «n. i . ‘ 
ApptUatione neeefit tfl ab iniufla extiutiont, 
Contr. nt.nu q. ’ 

'ApoHtlU interlintatnra 1 (jr eanctUatmei de 
iure communi, reddunt fufpeQum ■hifirn' 
mentum. Contr. q. au. q. < 

'ApofUltss diuerfa manu non creditur ttbfvfpi, 
t tonem fal filatis. Marrfan.pofl Contr. q aa. 
7. Bucc-fer. ioinu. n. maximi, quindota- 
tft fnofcriptione > gr funi dluet/o aitr amen- 
to. Ciouagnon. ibiuu.8.9. & iq. 

ApofliUtt credendum tfl, quando apparent ef- 
/e manu Hua>q. Contr. 5 . nui 6, 
vel quando futtttedaSk ad firrm.m publicam 
per Notarium,cuiiColttgio Notaiioiifuit 
datafaculias. Decif. pofl Contr, f.nu. t. dr 
Dttif, Bonun. pifl Contr. 7» aa. 5 . p. ^ 2 e. 
maximi accidente obfeiuantia [ubjecuta, ibi 
nu.t.tp-in alia Decif. ibifubfequeuti fljt. 
^pm. per lotam, 

lex non eon fiderat an pretocollum fit apofliUo, 
tum, vel inierlineatum, fed formam Tefla- 
menti in iuduiopioduBi. Contr. j j. n.}9. 
ApofliUii de eonfuteudnu in Ciuitate Bononia 
daturfidei, Ccntr.q. uu,t. 3.4. drfeq.^ 
M Decif. Best Bonon, poH Contr.-j,nu,q.9. 
#• ao. 

•dtttntati inducitur, fi ludet tili, (f reOiiro 


E X. i 

procedit in exeeuliont,Cont.iq.nu.q.^ J< 
Attenationei in iudicie criminali copta, non 
' ntctntmeiutli,-.Cew,o,nn.9, 

AuSorilat patrii, feu aui in refpicientibui,in 
tertffe ftum non valtdat contiaQum filij, 
fcuntpoiii.Cautr.qo.iiu.2, 

Augmentum moneta debetur in fcUlione > fi 
moneta nou fit mutata ui bonitate inlilafo' 
ea. Dhi/. pofl Contr, uu. ;• 

Autb. lefquc C. coram de legatif procedit m 
omuibui defcendentibui fideicommitltnsii. 
Contr.qi.nu.i, 

fiue fideicommqjum fit vaiuerfaU,fiut fit par- 
ticulare, ibi nu.i. 

illiufq; remedium edfubfidiarium. Contr.qB. 

} aa. !• 

Aut diSio Hat difiunSiud, Contr. j. nu.9. 

B 

B Aldus in eonf. j6i Jib. I .declaratur Con- 
triiu.18. nu.29. 

Batt. tn l. filiui fam. m §. diui ff. de leg. 1 . ds" 
iUi adbatentes declarantur » Albau. poli 

Cont>.q,nu.q.y er ti, 

Bart.in l.lenturio nu.qt. ff. de vulg. e^pup. 

ejr-tiuifequaces decimatur. Cone, i g.a. ji, 
Benedillus at Tlumbmo conf.ta, mterconf, 
diuerforum vlt. volunt, gp Beioui coi f.pf, * 

lib,2.dtclatantur. Contr. 19.00.1 o. 
Bonadebent tranfiie cum fuo anete in quem- 
■J cuuq;fuccefjoiem,Maiefan.pofl<\ntr.q, 
im. 1 7. 

Bona empbaeottfa flue fonftnfu Domini obii 
gath&bippocbrcaripoffuni.Cont.xo.n. 1. 
tp veniunt in generali cbligatione.ibi nu.itf 
Coutr.qp. uu.6. 

Buna liberti an excene , infpiciendum eH levi- 
pus oupiiaiun. Conir..f8. nu. 1 3. 

Boua pri bibit a alienari Vc niunt in obligatione 
faiitm infnblidmm. Contr. 2o-nn. 5 . 

Biioonia lui cintle fer nandum tfl uon cbPantt 
mraiuento. Coair.i. nu.66.er iy. Ct Ctn 
tt.ii.nu.q. 

er proceditur fummatii /oiafeQivtritastiH- 
fpe8a.Conir.2f.nu.j. 
tp txtat confuetudo , vt apoHiUii eppofitit m 
originalibus fctipturii detur plena fidet. 
Contr.q, uu.i, gp Decif. Bpia Bpm. 
pofl Cenir.y. 

necfic confifcatio , nifl m crimine lafa mab fla- 
tu dihtna, (p humana, in pri,eapiu f <*tr; 
27.aa.3b 

Bujjiiit etiamTtflsmtnta flipuUhi cotem Ta- 

loibo. 


I S D 'E X. 


focbi, & ^hitbdsiVihubiiitt^flAiis.Cntr. 

BurftucMf. i8t. SintovJePretir ctmf. ro« 
Gutien:^ilt iurimfto t$nfirmtUtno par, 
tap, ^Turerm conf. Mandn. ttt hircm% 
^^.yrfilad ^fjitQ.dtcif 1 1 5. 
& TbtfiUT, dtcif, ^ 2 i alij atltgati pro 
non rtfuiuiioat danatiimU faUaptr Tatttm 
fiUo pricdtccJcnie declarant ut, cr 1 octhan^ 
tut Coacr. k ad 
C 

C Uducitat incurriiur ex tmiffitat faluiio- 
IUS affiSuitm, pendeace suduiCy iUnerfo- 
I itm, Ciiur. jp. au . ' . <?• 7. 

Calumniandi auimum IfAuifft prxfuaitur, fi 
accttfaiornon probaait, ConCr.j y.tiu.!!. 
Capitula diuerfa conftdermilwrfeparataj^uaa- 
do vnum ntn venit ad determinas Unem al’ 
terins. Contr. jj. n». ^ <Jr ^ 

Caffandra Maluitiavxor Antoni/ Dulpbi fuit 
dolata de libris rstsUe de argento de aant 
1486. Cowtf. 41.ua. ^9. 

Cafir, lonf.^od.lsb.wrtpiobtttur. CoU:,i 8. 

n«, J4. ~ ~ . 

Cafus non potefi dici emiffas, vigente eadem 
pradilcOtentt ratione. Coatr.i^ na. j-i. 
Cafus fi fit amniai fimiUs ex mente Te fiat oris 
cajui expreffo non dKitur omifjas, Contiea, 
20 . ttu.6. 

CaufaappcUatimitdtfeiiturptrbieaniM. Con- 
tr. jg. nu.i. ' 

Canfa cognitio noni dicitur iattrueni/fe, cum 
narrata non eoacoidant tifcripiuris.Ctair, 
2 s nu.6. & 8. 

Cautionem de vtendo, fruendo arlitrio boni 
viri ,&de refiuuendo bxreditatcm T rfta- 
tor volens non potefi rtmulerevfufriidaa. 
rio. Contr. 1 1. na. Lm 

Cautiones er mulflt, fi admitterentur per ia- 
diitdim , effet introdada confijtatio bono- 
rum Dinanit Cootr.i^stn.i^ 

Cautiones de fe prtfentando toties, quoties fant 
odiosa, & Ubertatem refirtngunt • Contr. 
z£.nn.i. 

Cautioni dt fe prafeutando fi lotus fit, efi rc«i» 
danda ad cau/am > de qua agitur, ibi nu. 2* 
Cautionem fi quis non repcriat > admittendus . 

ed ad inratoriim. Contr. su.8* 

Ced! non potesl tts luigiofa. C0ntr. 4p.nu.t7a 
Capbatns mntauit opinionem , fufimeude iuro' 
mentum, mbil operari in donatione interjpa- 
trmi&fiUum.Contr,i.nu.i6y, 


CelttUat loquendi in dvbtt lun piafumUurfit' 

. . Te flatore. Cor.tr. i_£. nu. £ i_. 

Ctffionariui reprafentat tedettiem , habet 
omnes adiones ,qua ledenti lompttebant. 
Centr, gp.nu. 1 

Ctjjif non comprebendit , nifs id , qnod debetur 
tempoit cejfunis. Contr.qp, nu. iH. 
Chatitaiinfipitdfiipfis.Cotur.io.nuip.- 
Clarus ia ^Donatio quafi.^ionjsitatitr. Cflff» 

. tr.i- nu. 1 tlrftq. 

Claujula .A(lum,dtnotat pcifiBiinm Infltso- 
mtnti, .Alb, poSl Contr. 4. nu.i6. _ 

Claufulaonnullauua alitnationis~J 78 a contra 
fttbibitionem,non impedit dominii ttansloa 
tionem, Butcafir. pofi Contr. 4. nu.6 ~ . 
Claujula citra praindtcium,efi profituatiua, 
Contr.ii.nii.i.dtclaraiutnu.t 3. ■_ ■ 

Claufuta, 0- non aliter, nec alio moSo, annuUat 
aSnm in contrarium. Contr.j. rn. i o. 
Claufuta, Infolidum, non recipitaxtcnfionemo 
vltracafut exprcjjos. Conir..-,i.. nu.t. 
tuam fi repetiaiut in cotraSq, obligatione Ca- 
meraii vallato. ibinu.i^ , ^ 

Claufida iffi tiut, fs- faBosquii optrelar.Ccn- 
tr.2inu.tt. 

Clau/ula omni mtliori modo, tperaturautho^ ^ 
rtm obtinere debere fuper eo, in quo mlUtia 
habet > pon obdaatibus tqntraiqs in bbtUa 
deduBiff Coner.42. nutib. 0 44« 

Claufuta pro omni 10 , 0 tote, Labetur pia no» 
appofitOtquatenas pefiit prtiudicate tegili- | 
ma > & bippotbtca i pro ca cemptteaii fili» 
inh3nupairit.Cottl.if.M.ii., 

Claufuta, quorum ttaares operatur txprrffantt' . 

0 indiuidiiam mentionem- Centr.p..n.t 5.. 
Claufuta fiblata > claudit et parti , cir liidiei, . 
Contr. p. nu.t 4. 

Comml/io ludicii cum cognitionecaufapequi. . . 
ttiurad leuaitdum lndrumentum,Cmq.. 
gtton. pofi Coatr.4.nu.z, 

Commifiatif, 0 execulores leflameate q, non 
pojjunt excedere fibi in T eftamento demoti- 
data. Contr. to.nu,^ 

Ccnceffio fada m coniraBu alicui >0 baredi- 
bus,ti fucceffotAus, non porrigitur ad tx- j 
traneos. Contr.%.mi.i%, 

Cmctffum ex cauja tattnus , durat qutteuut 
eaufafubefi.Contr.ii.uu.iy. 

Conditio mattimoaij in^ infittutme fa8a,efi 
valido, 0 n ittte pci miffa. Contr. x. nu.i . , 

0 hac tendit 10 eliafil.oapponi pctefi.lbi /:.-. 
Condiet» fi fiat fitqs qnii doctjjtrit > defiat fi 

fotri 
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Cirtft 

0MM fi VHICKS fit filuu, ib Mk ^ 

limiittitr tMmta,ifii4Mia aliter ewtfiat tx mtit- 
ttTtfiaueii-jbiMH,; ^ 

&wmfi fi Ttftjur frobibuit btntfitt 
aare.iukfit 

^meafa alitaathmi priaMit alknmtath & 

alteri sppUcaaiti mu it.i 
inffi pefiti ia etnditmefiatJi/ptfitmi vi- 
tati in alit ptrte TeBamentuamt )• 
ittmfi Tefimatfttu a mi m tm da ii/cendtai 
tihat.ihiaa.in- 

(^iitittfamJa^veriptata iaeffentUitll- 
eetnea fit verificata ia naaluatty & mt 4 t, 
tmimptiitfuhftitatitatm.diBa Caatr.fo,.-. 
aa. 4. . .... .1: 

emdaOerexdeUrleTatieatiti, ptufiexptUi..j. 

‘Cmtr.i<>.aa.6.^g. • i 

CmSieiiurtatalttu tatataati aoa pattfi tppt- 
aere de iatptdmtnet i priau undaBort. 



tetftffuthtfifinialarifaeetfftti. Coatr. 17. 
aa.it. ' • 

Cmffiaiia nta fit ia CiaiU Beaea.nifi m erimi- 
ntUtfa maitflatit dmaut, f^harnaattia 
pri. cap. Ctatr. 

' CmeSara vritatigtma rficatitait ptfittram 
ia ttadititat, ufaktt ex ratioai coafetuan. 
dorfta boimam iaagaatioat. Ctatr. }i. 

11« 9 - P* 1^. 

miin^li fiat miatia dtatafeaiu. Mna, te,, 
rf-ij. 

Item & de defctadtatibat. iU •«. n.c- Cta^ 
■ir.yo.aa.fH‘ 

ktM^ de Ugiiiaii aatit. d.Centr.j r*««« 1 2 • 
iitmfKMio ettat pioMtitit alitaatieait.^i 
■». 1 4' ^entr. 5 o. au.9. 
item Haide exeat cUafataetdieiOariSt&elaa- i 
faU oaiai metieri ateda. Contr.; t.nu.iy.' 
tmitauras addacere ,vUtH tuidtaua veri- 
tatit nta ctaatait. Coatr. aaat. i k *>■ 

CMUtnfiis leaiis dicitaT txtart,Haar>dipetA 
titntidmift (erftraliltrvideri atfaeaat. 
Conrr. 

•tii» p- rtalti,t!rverbalit,fi Uiatarivtrbor 
Sabflita».ilaaa.-2.' ' ’ ' . 

itni Haaadt ade etlMliaam. lhia.jj^ 

p Ctatr.: f.aa.2. 

kemja3adoefrapptfiiamverham,iaffirpet. : 
jatadt^tdefifUafifia ttiuUUtujU - 


ktmqaaaJo adefi diSit diUriiatiad tuiaiitf-] 
Jbtt. ibt na. 7. . 

ittmjaaadt^n prohihitit abeaathait.iU 

item quandt porthaes drftcerant • aateqaam ^ 
^fnermtacqaifita.ibina^ 

CmianSlio verbalit tefaltat ab tmitateferan- 
«II. Cwur.i 5^»».!. 
irim vtrtate verbi vnitiah tmaet. ibi. 
ir data tmaimoda difianSitae reali 1 non tpe- 
ratnriHtaartfcendi.Ctatr,i i.n.y.<jr ‘ ia. ' 
CtaiaaOio verbaUt eB /br»i(ir,p- peteatier 
reali. Ctatr . i g. a«. 3 o. Contr. i s.na. 4. 
CtaianBitrealitrifdUM^nando onmetjant 
votat I ad Vnara tamdtm bariduattah 

.Ctatr.: ,.na^^&‘S. 
ittm tx p^buitat triUtUiamca. ibi aa.^ 
item tx graaamiae toaiaaBim faSt ftlataii 
Ugatarqt.ibimt.y. 

^ qaaado TeJUi.tr Vtluil fabBilntet 1 & et' 
ram filitt fautdtrt qaoeaaq-, modo.ibi'n.8. 
pautt qattitatiati mtelkliaahttr defignaiat 
atn excludant realem ctnianBioatm,ty- iat 
. atcre/ieadi.d>iHa.p. 

diuo i quod partes tjfent feptratim ttafiUaU. 
ibi aa. 10. 

CttianSi dicantur p quibus fub zmo aHu • p* 
^pttbtlegaadirtlinqaiturtCatg.pofl Ctatr. 
16.BV. 2^ 

auBa datur diBiuBit iater modot coiunUioaiti 
aifi quando concurrerent conianBi rtp & 
xiirbujantura. Ctntr. t $/ na.i. 

Cenfuttado cttrigu lui commune, & magii ejl 
aueadtada,qaamiiud. Dttif. ptB Contr. 
■)«. 16. 

Coafentrens alieaatiom rei , in qaa quit habet 
dtmimum, fibi piaiudicat. Contr. 4 yiiM.g. 
Ctufcntiens confeqacnti ctafttar ttnfeatirt 
MecedcntiCantrou. ««.3. ^7- ^ 

Crmftufus Epifiopi prtfumitar mttianijft ia 
doaatitat tarit patronatus , per curjum Im-^ 
gifsimi temporis. Coatr. i8.nu.8. 
c» itatasfafiiat. ibi r.u.g. 

Conftqaens 1 vult videtur Velle omne ru- 
ctjf artum tnttcedeai. Coatr. 2i.nu.i .& ^ 
Ctafuetudo tfi i» Ciait. Bonta.Vt ti'iji primi 
gradut arqaaquam valeat detraSit trtbtl. 
Jianrca prob beri. Dtcif. pefi Coatr. aa. tq. r 
idiadeji coatraBua firmari luratntttttt aliiid 
tfi lurantem ad tmt obfiraaatiamtbligatfi 
Contr.i. nu.S.. ... 

Ctatraeutpiflif atap^ar2ita.auiartmt^ 


J 


I N D E X. 


fM k ii iiinntiim. Ceiur. 

• Cmr/iOai tb imM nuUm tb iefiOmm ftmM, 
imnqium tx partiam coafenfa exprtjjo, vH 
tteitt potifl conuabdari, Coatr. i . w.p?. 

(gntrtSat cmm k» ttfiibiu /it7iaffW|h 

vim vltimd velamatis, uUia». p^ Cmtt. 

CcmraSat htir prtcarattrtm , & tUtidxum 
«R hhUms. Cflofr.^^. »».<. 

(tatradas cnditioiiaUt purifextatMdbhiltt 
babtiaracfiparattbimiitfailfa. Cmr. 
49.W1.5. 

C»pak,tripMiti>>iiiltrdiMrft, Cowti je« 
aa. I 

Hpa rtpttit I qaaaio eR pefha inttr dao ia tk’ 
ditrati*nt,&«maia rtgaatarjub trno vtt^ 
ba, 2mai pefl Ceatr. 1 ^ . » 1 ». j 4 . vbt pUra 
dt di8a copaU, 

Ctatratittas,er «meBia iatmmeatir/t eaitt- 
tartt/l f munda omait iattrprttmt . Caait, 
ai.Mw.Si 

Ciratai ctnf, jxS. hb- j>(^tiadbartattsdt* 
tUraatar. Ctatroa.^ aa. i • 

Coaaratia dt ficcedtad» ia unit beait valida 
tH,r,iaaaga. Ctatr. 14* ttatraaa, 

CencBnialtHidatariaioatineati,aattjuam 
toHu tutdat ia ttnfptSa ladutt. Caatnii, 


Dttiastaaf. a%9. aa>6'. Hf nba ta r idartfau' 
pajiConrr.^.Mt.fi 

Duretam Iaditit,vbiiaterp«aitara8atti»‘ 
fttarveibterfaSat.Coatr.^iS.na.l. 
prafamuar , faad ladfx dtUgtata ferat*’ 
taifaerit devematt» taaja eegaltmam 
babaitiu ibi aa.^. 

DeftQat fitbferipiitait iaatatarij aaa iadadt 
aatitaiem taaeatatii * •^‘baaat paR Ctatta . 

DtfeBai foltaama»t aaa potifl oppaaiittaa 
lio. Ctatr, ^ aa. 1 g. 

Dtfenfioaei dtbtaiardari Ubm aaa putati» 
iCaatr.ij,au.am 

Uiam fi prattadatar buaifat txtemataaka; 
tiaati. aa , ; . 

Defit itatta foUmaitatii aaa tiitiat mBramm* . 
tam tfed tnonta , tatplatpfmt [tUarai- 

tatu pcfitit,qau fi aaa loajial difaleaml» . 

■ Me.ate peanaatutaabami^ailtitm ttat» 
peris > p.e^amuat $aitrueai£t . Ceatr. ai. 
aa,t^ 

Dtauafiratit adacalam etiam eam digite efl 
faffiaeas ad laRuatadam batedem . Ctatr» 

» «11.^^^ 

/afficit tuam aaaaert eapitt. thi aa, ti- 

Dtviaafiratio pet/vta f qaatkfcanqat adtfl ^ 
fpefina>atatraafumharedtfa . Caur. j. 


<rt diter pottfi experiri, dr ceatra perfoaam,t^ 
eansid heaa, Ceatr, j i. aa* t .‘ 

Creditori efi ta»pataadam,dampotait txigtrtr 
tf aen exigit, ibi b».8 . 

Criaita ftl/t, neacemmittilarpaedila, Ceatr, 
j^.aa.ji.cri 

debet de te leaBart , faUem ptr laiieia,& 
tenie8atai,anttqaa pruedatar ad examta. 
Ceatr. n- a»». ;4. 

Calja aea a^ibuarel , fai pe fuit ft ia ateeffi. 

tatt facunde oBam ticni. Ceatr. ^ 

Calpa aen erdiaata ad cafam nutffituii > obtf- 
Jeaaadtbet.ibiaa.j^ 

CamuUtie pofl ptiitteatm, fieri permittHar, 
hamo poii litem ctnieflatam , vbi agitar 
Xxuattai. Ceatr.t i.aa.^&- ^ 

D 

D teifiaaei Satra f^M.f^oia. chea pr^bh 
tieaemde ra8:tau irebellianua ,feam 
ptr volantatem 7 efiaterit firataia faert, 
Dteif ptR Coatr. aa.'i ; ■ 

Dtcifam femel per rem iadicuam vlttrias ai 
efiqaaKrrdamcCeatr.nU aa.-jg, - 


■ aa.6\. 

Dtrogaiiofideicemmiffidebuteaudi exeaaja 
auceffaria ^'dcbetierpHtrepabluamvti’ . 

>«- 

ciiatar vocati,qaandoceacafraiitcoau8ar 

M. Caacr i i i^aa.i^og, 

Defiripiio lui am vutat teutraBam . Ceatr. 
36.aa.t4. 

Dettatatit aea traafit ia baiedem.Ceatr.i^ 
na. 9. 

Di8io,aattfelttBare difiknBmi toUqaeada 
txpefUiai, aliqaade coaiaaBiai 1 Marefaa. 
Ceatr, a.ha.ii. O- u Caatr.q^aa.^ 
DiBie, Uiam, ^‘aipbcaliaafnniliam. Coatr. 

DiBio,vaUoram centeaioram refiriBieatm 
aaa patuar, Ceatr. jj.au.y. . 

DiBia pradiBi tfi repetuiaa qualitatum pra- 
etdeaiiam. Ceatr. ^ n». 1 1 . ceatra nuat. . 

DiBio fera per ornat s tafai ,^amaia t impera 
compItBilur, Ceatr. ^ aa.^tP' to. 

DiBiOt tiei I iribait tioBmem oBori , ia eaiat 

fe. 


luatema Ccntrapo ttit.-ja 
DtfitndCnuj itctt p^ut fini in C9»ditiMt 


I '5?^ rf5<1E :«,l 

. ¥fHK*3/n | mn ttUUnr , 

Cn(r. 4 ,»«. 10 . , Ufi»exfmrag»ftmantnS‘iinM.^ 

A«!S[ff Wji|i mp0UtM(*^^».Cimtr» «mim fn<tawrbf U^uis, fMw m 

■-■?••*».• -»>»-. -k l.nif.yo. 

biai»,xitfifr4, tll fipt/i/ina oaiiMi) 0 ( 4 ll^ .tf./i!f 9 e^vmtU ti fmauLuimm 


vniuf\ttbtt 1 « <«(•« ttctftaritpil 

CMr.j.aii.tf, * 

«KV/tMpcaiw. Cmr.jdioB.T. ^ . 

^ ivr%i (iusttur ^ 

mnis tkfiif duas ffp-mpffluiiiustMtr^^ 
^>f09C«aii’.4.nN.|^- . ,j 

6iHnnf!somni»uiUnalu^_ ((ipidriadnOs 
ctlfa^e aSpt(/>& vtftbtU 4^tantJ<i iis 
jimifsiUitMtutlocnm praffa vmtatm 
Vt'i) > (f (fmsfnnioatm ,r«i» Cflinr. f»R 

Vifnnai rtt & verbis dicuntur ilUt^n^s 
.^finiitds ttim^mUTfniittvCu (b^itiut 
^/vM^ni^r^fn.pne^ttfp-fipnsntis ^ 
'ftrtimibiti. Det^.Ufittt^Bfi^ Cou^.iy. 

Dipnnain > f M fr/ucffit J§ nfffitptifff 
(*r «IMIM M fnifiitsui»"* ttudiwnifi M>. 
10Min^v(/npra.thinn.t(^ . 
biflHfiimtt fnrs fMM K(if 4 Metl^efmem ^ 
aiis, Marefan. pati Centr.^. nn.i o. 
Di/MnUiaptraotten nMdferaU nan tollit inx . 

atcrtfcusdi, (jatg, foR Canu. i6.nu.fj. 
Di^tpaupparfium fub uomifc juoid npniaij 
oft^periis touiunSos, 
fi0g,foltCtailr.f^iiiHit 
RiHfitsatu^nontfiftiiflltMtnUttfidmafa- 
fitUit, (jumagn. poff Conts.fttuu. l y. 

ftitmrMinilh Canu..ynu. (}• <|- M DaciP, * 
Pjt,Bonon.peftContf.y..du.^o. ,, 
Diaifio faBa eunt alujua. tamquam dobaredct 
/•f» fUnsoi/unt'i«¥ ntraSu. . 

Pu.Coiurai.qu.t^ . ., ' , 

Oini^trtiduitur^ium^J^qmtegmiiiU. . 
P t $/tf6 ( tt( e nuuu bo^dllal^er.Atiailattma 

tuBm si minorem ntaiem re/fuuifur, quqnin 
VtVk.«futiaatifuq^isajiip4u,rttdts^^ 
fi agatur */s«4rHWK*<f.f «l«*%40t 


damm tenetur, Ctntr.tt.nu.t t, 
Dqgqimdpjinntr^/ft rtSU via infideiiamif- 
fartum vnfmfalem, jid opus efi rtHuusit^’* 

jfgfCppir.6.am»» 

Dtminij tiasMio mjitisri.pUei in loniraBut 
^qjumdnaddfi iiunmentkm, Det{f, \ti. Be- 
non. Contr.-j, nn.i, 

polium refilutiuntn^^ 

ibi Hulj. 

Demimugpoi(outraut/ert»r inmnlieree^; , 
.ftadutpft^^qqtr.^.au.i6, _ ^ ' 

Donatio inter patrem • iff- filium , non obfianie 
timiU"tu¥uPVPi¥^¥t‘¥uur. Conatu, t. ■ 

t^pr/ifumitutJa^foltdo(utinoCrfiaiiiim 
fit,&,baipti!lmt^^lnu,fi. . ^ 

Doittan.intertirum,t^](fjcmpipotiifspalia ' 
4ttur,quam^pfqti0iniupatrm i CfjfiWi' 

.Cqnfr.1^,.^ , ^ 

Donasu vnbot vel faUtpotefl fe declarare ba. 

^ ficta anmum ianfitmtmuruaadi , ffqur..^ 

t.uu.g. 1 

Dtituitinur pcftrtm ^ fiUu habet nasnram\ 

, yltinuvtluntatu.Coun,t,nu,^6e 

Donatio fiBa de oi»miiu benu prafontibutt& 

futnris,nonfulhuetur.Coma.i.nu.6j. 
Dpnaiin inter patr^,fp filium per mortem 
dmatarij, reneriitur ad donantem'. Cona , 4 . 
,mt7t8p,S3.ct.8fi. 3 

DtUdlione corruent e, cottuu Hr iihus tatifit^ 
tio.Contr.i.nu.ffi, . . 

Dtfotio ttfolmtqr ob (0/f4itionem » & mniuat . ^ 

non impletum. Contr, i.nUf toq. 

Dt^atio de om/ubut^htnfs adftefttun vnius ex^ 
fiiefh r. 6 fyO luetur ad puiudiuiiun almnu 

.a 

Douaaa nonfiruMafujptafiotnti Btntnuto tfi 
.iptila.ffintt.f^f,.jliut,d. 

Donatio eauja mortis ttufineutur in mpttta 

Xiotei multum crenuit temporibus 

n iuduio dotis non requiritur libellus.r neclitis 

4 a.»«.a;. * w. ... 

Do* 


I 






^IKT^ , ^fcerf ei>iiffWirt#‘<I^Sfr«jr a«W- 
e/li Modc6]iu»atkftAtxtrlal(t.hl*M:)t'a. 

i» 

pattis.ibiHit.tj^ , .•■■«I 

*M» libtrvim^ittis akAtriT.lif^ 

9 te cmfUtfetn anaUttt mtW 'cmamtirnit i 

«jr mie/i tfi infoKitMiU gOMM 

Dthilfnie rc thti 

Cqafr. (,nK. 14. .t-i-tv, 

p«« ',giiorum ^ntimW 
ceuiait} ait en noti iifibititr i^dfShttCUt- 
W:rSinn'.i(>: ' 

DatnfKrfli^c/mit ii ^SiWrf» 

uttnftrntmtbiii ktnv»^ 

t tfhitlii. CMfi^ ii »*.-» j\'> " 
ft Diu tijies iepiMunlJ^b hWMfitOjip- ita 
‘ilfiiktraiieiit, ikil^ilMi hiKiSihHtif' 

Jtmt viMtaU maeu finagutt, « 

■ •i' <v. n . ,■■ " i: ':-y iHUBoi' 

E ^iHhtmalth tnihiimmitmiri-Mht 

ip.Kt i- ' ■* 

ttVrfta ioh pe^itnt , «BJJ; itirtt» 7 e/-~ 

i ICIS traitfigeninbMr iHaiilf pajfiMIh 
i?«»fK 48 . Ji».!f.' 

ZleOnit tm iintar rIeOlft eSietiffite ,Jeiib ^ 
‘^b^ niitiit pcteflatti» tU^ii- ^oair.jDfi 

•W 4 i ■ ■■'• 

tniphiiettt plutet ptfftiU itfer fe iiuiitfti 
'Vtiiitn i alhiurti & InilitmftK'^ 

MIits. C»ntr.^9, aa-ii 
ttliHi a iganr ii remtUifihtl k «J* tnfnittff^ 
/iuis.ibiMM-Ai , ‘ ' 

imtrtnHmSothiaccrtftti^^ 

Ear»/er tu tettiur faliinefprlrttm\ iiiUh 
MhiiiaiiiTrmvetiitKti ijft 
ieicminlfotfeutttfgiaiiimati. CutKp, 
iit.t6.vbiitfHt^.- • 'r 

tmpti» fidi 4 tuiuBore infrltgit iot i ii ttU ^ ^ 
*eti*<«tir,jyi,»t.t.' ....•■»- 

Eaaii(Ut»tLeganieiaHrtm»fnbttiCiib- , 
<km. 3 ff.nii, (i '•n-yt - '<'f« 

HrrtAntt faf(a i nfiftiifi f «aitor 
tmihu,ibitMtft ■ - • ' '^ 


Mfiakiat /!jr«. 

X .1081 • • 

flue biriii fM'fa6i hhptUt ntfit/im 
Ctiur.Mi.tt. 13 , 1 • ■- 

Ec ■Stn repAtr^i gtttd» eft ptfitt itut"' 

it* m taiem tratitteinp- emtia regtikrfth 
IM* 3. iit. 39,' T>btpltrii-~'- , 

Excepti* itia fj/ifyk 1 thium retihf. C*dt4 
*''**'*' ' '* 

Ext t »10 ilUquiia tttftttHiffuiHttf)B- 

HM, 4. Tl 

tmi 'vii' 'ijittlff)iiiexettHllil‘'tii^' • 
Cettr.pt. Hrf.'55b !•■'••' ' •" * ^ 

Eiemf&exemplariniiiiiilt\9‘'kttjttitflli.^‘ 
'himtiCmri>f}i*.' 1 li: 3 p. • ' ‘ 

Et^cttkne faB* vtibtvdtti^^flpnfttifiii 
crtiniii^ ftffit tffe cmjkutmtttm ' 
eti licita Hliftith:Cutr. 1 8. iai 31 
EiteiitkfaBa'wttlMiittetiim*'L‘i DittVtt 
' $. m Vr re itiicata i M» ikittr 

ti^ ad grtitdiekim trtitiem. <ttir. 4i> 
tt.u ^ 

ee iiigiiigttitiUifi/tir hipp tthttiiitilkln,^, ' 
Eiiaumf*ridkhB'fhiMtmttiArmymmm 
'hknti:Cim%it\it.6.‘ ^ 

Expetit guis t t Me* tot prtceietlUciaifit 

H»,i. • -*■ ■ ■, ’> 

&ilitpjiititinriBtiiiiotteieiubtrliUiit.6k'i 
Expi.nfM ftteuletyffmeltorgmetta Vtiia iti 
'Mmtr tjrfUtleiiimiffer DMfif^Cm* \ 

tiu.tt.p. ' i' 

lipieg* frrinTi» rVfiit*h fiilt ttgttiriiitjn 

tam piritlfloi/iifit^it. 'Cialtr. i. ■>»* 
IXfitffitti dicitti iU*d,gtlft taeiti nefttii^ 
•hdUnhberbibvciitpertatth, euamfiagt^ 
ttr de pmikdiabltrtg^trit-mSttiti Mti- . 
ild, (Itdm ^Bcpri§itpi*fimifif**rtt 0 ti^ 
Cewr.ig. ibrA'8i' ••.' 1: 

liitttih fit it tifk ttcdfam,i>hl ei ttdmtmii '• '■ 
It*. Coittr. a ' 3 . ^'a 8* 

I • • .. iV . -a 

F jitpflifpitit a tiUlAts BJttftr fUfit/h, 
Cutagtu. poji ebritr. 4.'m«.*4«- ^ 
fdf tti, vt dittetr ceihtiifftm, rtftthitr Ma ^ 
fotam dolt* yfid-^ltitratm HlUtatiiyt^ 
ifiiod alteri rucert fdSiti Cottri 
Faifieas tot tocibiiu ni eft fumbUiiiibi 
fallat It dtbietitpri^tmittr.iitttmtx» 
t 9 ‘P 3 .e)e'rooi <x 

Ealfttat uot pottfteittmittleirammtltiMUk ^ 
ikptrfotttrtm. ibttaifi, j 

Ed. 


^ * 


I t) 

hfuj,PteMUttMrlrietJit»r Jpr^ittat 
vnknmy ^ i rtguUt inriti nH.v }’ 
dtdfUatm tm debtnt nuturrtrt '4‘ <*««••' 
uut vtrUMthy^Mtd fuerit 

fiti •oceat. tbtnu 

finitdi^iitd pi 4 tf{bjhtri fr» * 

ftifi) pro nonftlfo babttHr, ibi atu s/6: 
fui flili lOH bibet lotum i» fiflimihtoiuimi 
tUfitiin I jmtudo tali fiApturi pottU w 
fMi fdtt ftr ttllmm piAatioium . ibi Mb 

l4im iM dkitur , qmd bikt frimmimm 
veritatit,Contr,^l^uu,i;<j. 

Idfitii hoit ftquituT uhtjfmA pefiia poffibiU 
vetuite iitjfe. m. i ■_ 

ti^iUs ui itj de fetili eealmitritur coram Sa- 
ttiiate, ef Tatrefpirtuali, ficut ctrim rt; 
IMM*. Coatr. j 5^ nu. y 4. 

PUtkommiJum fine fit vatuerfalt, fiut fit fir 
tuuUri mulieres dotandi poffunt igrre id 
• rifidium hireditatiiytel toatti tertios p'f.-' 
fifiitts ySiMobJliUitf fidettommiffo. Cmtr, 
■t.nu.ty 

Hiacommiffum txtinguitur, quando' funmt 
tlnaqmrtamgeHeratmrm. ibinu.'^,' 

Ud qmuio fumus vitra tenti auuot, ibi im;i, 
un obfi antibus dMituibut perpetui ,0-tni»i 
fihttum nuj^ 

fiirLirwffarms vltimuspoiefi bonafdeitend 
miffo fubitSa pio 1'bitiio aheuirt . Coutr, 
u uu, 2tf» 

h hdikiminilfii fueeedkur TeUmtipie» au- 
tem granato- Coutr,u nu.^i 
hdeicommiffafitri pofiunt c$- la eontraOibns, 
tn tpifiolit,^ uter abfentes-.Albaii.pefi 
Contr. ^nn.t. 

0ixiwd fi fiat iere partkulariy & eum iuri- 
mento. Ctnir. l. nu. i. 

§uU:tummiff'km reeiprocumdititUTitfiiltaret 
quaudo Tejiator voluit bonadiberi dentni- 
nadmfiUutotitffnvUitutos. Coutiou. 1 6-' 

hdtitommi[lnm,quandeefi redpreeilmi vnus 
tenfetur grauaius, alteri graditim nftitue- 
it. Cmtr. i' i.aa.4^ 

Hdticomm^lfnm rrciprocnm , vt induSim fity 
triarequiiuntur. Coat.t». ..7. 
^idtieamm^um in eafu eontraneutimit quid 
operetur. Coatr. nu. 1 
fidiuimmiffum ixtiagnitur , quando fumut. 
trltraquaitamgeutratmem. Coutiou.tj/. 
w-li '\T^ 


E X; 

imi quando fumut vitra iluttm amst. fMfr.' 

UM.J, 

Hon obfiantibut diOkmbnt pnpetui it!riui»i 
•finitum. Contr, . nu.g. 
niticommifitnou ohfiantt,& taxationi i Tl- 
fiatore permittitur alienatio pro maiori si- ^ 
ma, quido agitur it dote. Cintr. iS.nu.iS, 
ia ridekommifiiifucceditur TtBatori, non aa> 
ttmxraaato.C«atr.^aa,£.' 'a 

io tidticommiffo ruiproto debtnt eoncurrere 
tria rtquifita, primum- quod omnes illi, pofi 
'quorum mortem fuit failaexpre[fafubHitu— ' 
tioyftntdTefiatort voeatttiiem quedfubfiir 
tuilo fit faBa vliimodecedenri; tertii, quod ' 
fit fiBa in rota bartditatt. Cit. ; 'j.ax. T .7. 
Fidticommiffariui dtbet probare centludeilteT 
identitatem bonorum. Contr. ^ au. ^ 8. 
^10. 

ep- quia in dubio prifumitUT pluralitas, nu.ji ' 
h (rdaecmmifiis magis mens, quam verba de- 
■bitaliendi. Cvntr. scinu.T. 

Fideuon.milfum fi fit reale , nulla Inefi diffe^ 
rtnua inter veeatot , & pofitot in conditio^ * 
ao. Contr.^o. nu. 10. 

Fides tipraiij a publico efi approbata . Contr. 
^uu. 1, 

Filq pofiti ta conditioni ttnfentur votaii, qua- 
dofuntgtauatite/litutteifSr prohibiti alie- 
nare. Coatr. lU aw. 74- 

otium fi fola ad fit ratio conftr nanda aguationit, 
ibi ru.-pc-c' Contr. ^ .aa.'i vhi dt verio- 
ri. &■ exptnanlur conieBurtT nu. feq. 

Filtj non debent peimitttrt per parentis diffi- 
parlpiopriabuu Coatr. tv, nu.4. 

Fi.qviutite patre Mffunt agere adreeupera- 
tioaem bonorum fideiecmmiffefubitBiruvi- * 

Det.Pfit.Bou.pafl Co(r.7.w.ii .<jitran.ig. 
FUtf bartthi excluduntur d fiteeefjioue parcni 
tum. cen/auguineorum, &■ extranto, 6, um ■ 
dt luie Diuino, quam dc iurc Canonico, item 
Ip de luteCiuili. Contr. jj.nn,:. > 

. Filuu tr fi ateepttt U gasum faBum, cum pro- 
bibiiioncdt^iuo»fetesidl,flbi aoa prn.''l 
luduat, Courr,'i\.uutiti 
florUmu Dulpbmfeumfurtecltitrrimut, 
tx pumarijs DoBoribus lunfiis Ciu.Beuiu. 
Decif.Rct.Bouou. pofi Contr. 7 aa.£; ‘ 

Forma aoa fcruaqa aeHHtlSus. CduTreu. i. 

UU.6J. 

Forma fiatuti Bonouu tfi indifimBiferuauda- 
.1 Coatr. 

ForlimstB vmutumrquo pater filiosfoam qui 

M fi^. 


I N D E >X.i 

TruBh! mm vfuctpiMaturnoit pi<hut ptffrf- Htbuatmtm incUiit Jmiitmm. CoHfy.S.nM- 
ln*t,ptrttwmiitm.Cuurm,i^M‘,< t> i ■ . f i,o. . -. 'm 

riimculus dufltx di^ciii»! rumpinw ,x^ tP dititur i(du8»wre tUe^Decif.^ 

»mp«taiivrC»*tf.trim^22ta' . i ia’1 ioiur.uu.j. ^ . t, .. 

. ll0itduMmm{itmr(}Jjif«rpir^tumfote]k^^ 

C . '■ ■ adociif)ii»^cmaii/lriut. 

G ^»dimfntHmdifuim»rd.» 9 »tranfitfra\ H*>ffjctcil(OiuttTedaortm admipuUifm^^ 
hjtrtdti.Camtry^,mh 4 * 

^0(ttpuwi ptarf>iftuS»,,Jfi»dcuM«ic4f>.x p4Uiiia.fo*tr.^%,Hu.^. . ^ 

CnUT. iw.s. Hxrts non pttefl venae ctntra fjdkm dtfiiiff 

verba (: ^r7i ixi6,c' baUtat»Mu inf ludunt Pft <ufi 4 fanda idtetdtret unf-Mtrm pubH._x^ 

tum, iltm<jUJndo tradatur dttaa/mundit 

verbum Caudimeutum demat tffiBum tvfe «MmbHS beffii ia fjmUu.Cuuai,pefi Ceattr^.- 

eernenibmficium,&(ammadumtlli»t,<ld 4 nn.2f.tr ibi D.ButcafjiUiy. 

f»r«i tale verbum re fertur., Cnntrxf!. -> Ke^t touttatiur ad thftruauttam iurameuti 

Ccpti'iat,0 aBni npn aite/iddu/, vbi rt^iiiut i pfetfluigdtfimBa > maximiquando ttuiru^ 
lege.Coatr.i.nu.^t. 8ui lex re/jiit. Cantr,i . nn. j „ 

Ctfinftio tpetatur,vt ftUmnilai prgfnwt^ ■ KafetpatiffvinhtiitrafaOumdefuriBiiifU, 
tur. Canir.ie. nu.i j. ■ >. i - i ifim. Ceu/t- ^ nu. i*. . , , ,j 

Gerundii, dimder.dotiraa figni^ett.qmd, diuO’ Hurf t, qui vult venire tentra foBum dtfia^ 

fumiveiby:Ciuitr. i 4.1 o. Qi itenetur offerre empf an omuia damnon 

nieapi raiur,qmii defieieatt Unta vuiut nibu- txpenfat, & inter effe. Cumagn. pnfl Cnntr, 

be.v toeumiui accrefctudi.dii '" f. 4.»«. 7 . 

mtciridutu.dilinuQian^ ,qnanioundit ad ff.2 Uniet fi ante fidtieemmifti foBam reButUia^ 
nem, is- effeBum verbi. Couti. 1 ftutalienautrit, tlfiJeminium tufideuamu . 

Ctruttdium na* difpomt priKeipalUfr ,fid ae- , ruiffatinm nd/juc non lraufiuerit,tamen dn-.,„ 
ttffptii.Oarg.fpIlCaeur.if.nuM. tur oBioadueifus tertii paffeffotemadrfit 

fignijieat rem in fieri, non iu^.effeTGaig. alienatemveaduaudnm. Coutr.^num.J. ,-j 

liinu.^. Ompiiaturnu.-^ ^ 

fi Gttundtum ftquaiipr fubflautiuum de natu- Hareifineinueniaiio patefl venire eantrn aliti 

ta. importat oeceljaattm, & oBu oBualtm, nMontntfiednm pu dtfunBum . Katdi-o< «« 

Contr.fi.nu. ef, . ■ non, lu Decif. pp/t Coutr.j. nn. is »> 

Claria pa’tis efi babete filtot ftpitntttr Cautr» Itaret tum iautntarit leaeinrqnatenne Viret f 

10.an.14. • - baieduai^s fnppteimt, Con:r.i^.nu.6.\ 

Clofdta Lfubt mnsC.de TeBnm, procedit, fine Uares non pote fi impugnare foBum defuuBU 
pratedatTeBamentutu folemne, fiutnon, Contr.ilj. nH.strContrji,nu.i. eI- , 

Contr, »...8. . nu.j.&in Decff. Kot. Bonon.ibi nn.f., : ■.. 

Coiffi^var. r^u/.tomo r r. £ cbUMxi.f .de um Ha^edtr/tfiintiir/eriptifint partilmt,tum0»3 ■ 

tenftrefttndhdetlaraiur.Cantr.t&aiu- ii, qutUfei o^ukuntur. Carg. poft CnatTtiCu^ 

Cradatim verbum forutt fttiutmvmfuhfii- ,, 

etumnii, q*S mhumtumr. t outi. 1 nu.^ Hippotbeta non durat pre taeiiii •rrmduBity 
Cromiai btcim fit Jacula yduo eopHatiuirt- nibut. Pt(ifip0ffCtatr.nu.i^- ■ - 

ifnituuiur.f.ceretfiieniiay&iaufecogni- ... . 

*io,*impNtttCptiKi(UfcOicumid!iut,Co». T Deutitai plebatur per dnat dtmonfinalk-: 
tr.p.uu.1,' li i. . nevContr. 14.11U, :, 

Crauamen iniunBum fybBitatu. videtur ait ImperftBto nddjeQum. uulUtatii Tefiame^l 
mtture tns,aftft{ceniin C»g-pofiCtutT, , tituonetafideraiur ix amdentalibui.fa».^--.^ 

Ib.nu.f, aceeffoiijsTefiamenti. Beeifio l{pta 

•,?, ptfiConttfl-HU.fr - ■ 

Q yi babet facultatem Habitanii , wemftu Iuta.niuiettita,qit4fiimt,r>idttiui ipefft.Ctior- 

ttfium4Uet2Vtui^nrMilaiart,<m tr.}ynu.ii. ■}' >r 

• . . ; 4 ’ ’ JUn 
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V ■ T . 

tmtu Ctnn. 

mf*iranr , itbtt diligtntcr 
mtnii ctret ptrfonm SMfUirnJi. 'Cmur, 
M.I. 

J^/SmuMufoieH pAtrltn^tftr tSiis ex- ' 
mmts.Ctxtr . ; ^.n.y6.t)rCoulT,j6Jt,j. 
mertditar tiHikai^rmMibiu, qaem^ 
fandam- ihna^S. 

Miiatit fiO* de filU fyb etadititee metri- 
mtaij,tfl validi,^ i iarepermiffe. Cta- 
ltta,»Jta,i. 

Mt hac eeaditi» etiS fili» epptai petett. 

# p iaPUalat bmafmtidi ctaduieai aeapa^ 
tMfTitibdreditettpriaeear.Cmtr, aa.^ 
t^amaeam dehei legi ia e8a ratjficetia- 
ait. Confr. : ■■ «« t. 

iaPrameataat anaaUetam aoa prohet contra- 
Bamtaee iarementam. Ceatr, \.hm. i o}. 
tafirameafam dUitar omnes ptrfrBumetba- 
btrti dnm centmet lotam, sempas,»8as ce- 
ithrui, leHes necefferus, &Jabfertptioai, 
.t^oMr ,na,6- 

SttPrmauatam dtfamptam eb jirebiaio pabli- 
t» probat, etiam p deficiant aaaai, iadiBi», 
fimiiia. Contr.^ na-ta- 
lathamantam babit pr» fi~prafampti»aem, 

'aiilr.4. — .-7.^ 

tP" contra iaflrameniam probatianis debeat ef 
fc vebemintet. ibi nn. 

InJIramentam tam eaffataris abfq-, menlim» 
Tiptarij redduar f-JptOam- D.Cioaagacn. 
pofl Coatr.4. nn. jj 

lahrmmcHtoUaat» nt datar maitr fidet,qaam 
haberet nota origiaalu. D. Cieaagnan. pofl 
(Cdaii ■ na-i: 

I^atmtafam ad boc, vt pablicari da» tantam 
reqairantar- Coatr. ^.na. t- 
laUrarttentaia non ditiinr faJpeOam , qaand* 
dacoia ah» 1 nflramem» tfifsQt mt, 10 . ibu 
& potius prafamitar aliqao tafa peiditaat, 
qaamqaodeideitabatar fidet, ibina.^ 

' InUmnaentHm habeat dieat,aoeaftm, annata, ' 
iadiilianem,e)- locam/luttar habere reqat- 
ptaadt/aUdiittemftriptnra. Denf.tM* 
Boaoa. pojl Contr. 7 . nn. 
etiam fi non fit la preeocoto^ na.\, 
Jafirameatit aatiqais tax vtritatu afiBiU 
Contr. i -.00.1 i, 

Ulirpop tm^boram non nece/farloram lel- 
lucontunBionemrealem. Caatr., s,aa.,t. 
laltrpeetatl» finlper fieri debet , vt aBet 


Itat. Com. iuna. to«’ 

Ia dabi»ftmpereBfaii/da interpretatio, qaod 
renaaciatioaoafetxttadatadfaiara. Coa- 
ir-:i^na.:_^ 

Ia dabiTfaatda elt interpretatio faaoredotit, 

'CoHtr..ii.'na.. 

laiienrariim eft nullam ab/qne fabfiriptioat, 
D. Cioaagn. poP Coatr-4^aa,i^> 
fed contrariam Coatr.\. na. ri,maximifipt 
faOamtoram indite, na, ■ i.> ‘ ■ ' 

Index obligatar pratenh faBoadvtndeadam 
pias oferenti. Contr. 11 . nn. : 

Index non potefl > nec debet i verbis exprefiit, 
tp ab lUoram proprietate recedere. Comr- 
x-aa.ii, 

qailibet index tenetar pare fyndi^atai. Caatr- 
i^aa.t. 

ladtx debet, non obfiantefeatealia condemna- 
toria, qaarere de iaaoteatia mqaifuuCoatr- 
•^7. WI.1 1. 

Index ia iadith dotis potefi fappltre de faS». 
‘ Coner.Qj. na.fi. 

Index, qat potefl indicare Hia veritate infp^ 
8a,pottfi hdieare , fetandam qaod Dena 
iadKataras effet. Contr. 4 2. »•..} f 5 f. 
index finite officio Hon potefi recedere i Ciaie, 
donet ritfinuatfyndicarat , maximd la trij 
aunahbui. Contr.^ nu.i. 
net bttntiajaptriorii debet pndeffe. na. J, 
ladieu aibiirio tebnqniiar an/oltnitates pra^ 
/nmantnr. Contr. lO nn, ^ 4. 
ladtx tooetens UD Scboimmm Baaoadtaftnm 
qaati ■ fit, Contr. jj_. aa. 
index non debet tfit raaltnta facilis ad prafie- 
atendnm falfitatem faifft eoatmifjam , et" 
aon dtbtt efie pronas ad inquirendam, nec 
trrdtie omnifpiritai,fed velle videre da- 
'ras probationes, Comr,}^. nn, zt.. 

Induci ^debent babtrt reaereatiam confaeta-- 
dimproat matri, Dettf.pofl Contr, na. i fr 
Inaeflitara fi fitfa8ada»bai fratrtbas Sa- 
ltatibus, ep-profe,& torum , & camiltbet 
toratnfiUjt mafenUt, eirau defieittibat pro 
faminit patraatreP patratks txcladamfi- 
■liamfmmmamrtli8amtxaliofratT».C»mi 
tr. . 0 , na,6, 

laramemam licet afiriagat inramtatnm aoa 
tamen facit capacem ilit, ad catae faaortm 
iaratar altas fit incapax, Contr. t.na.f, 
qaod laramtntam fit feraaadam , qaaadofer- 
aati potefl fine iateritn falntis jutmOi^»»- 
modoPt imllittndirContT.i .aa.y.&^qt 
gg X atiad 
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i$Md tnrgtUim cd €uu objetuantim oh^gd^ 

' • M. C*«r.lt »*.?• . I 

MagnuM ttfttt tfu iurdMt^tUM dt non XCUOCM* 
d$doiniioitHniatur m torpere, vel i» cioM- 
fulu gtntrehb. Contr.i. »».41.5 J.tT^ 7 « 
torommMm tm pott/l rtftioiert k^en. Cm‘ 

jMroMeotum denetioniioter fotrim,& pkuM 
tecedens ttmdem uuerprttoimem pMUHr, 
Cootr.i.mt.eSr 

jKromentum l-^qt , 5«««*» /W*« *adekh 
W«tJO)i« jwawu, C««lr- !• »»•$ o- 
lureinmtam BtUh uru. ibi ao. 5 1 • . 

dfbet iottUigi rebas ficfiooiihkS.ibina.jt, 
debet toiniiute»eJitattm,lMfiuiam,(fuidi' 

cium. Contr.i, riu.j}. 
0dmtog1totononeJtMidteHr.ibina.s4. 

filnm trabi debet ad lUot e^as , M gaoe dtff- 
fnio non iarata trahi uoo potmJJtt.Contr.t. 

aa. s 6 . 

Jaramentnm non validat conttoQaia nnlli-ex 
dcfiBn /okmnie4Hitaotatoria.ibtna. 44. i 
Jatamentum non promunt ex toatroBa nnfk. 
Coatt.t,nn.6S. 

Intamentum non rxtenfkiaHen pelifi eognpfiit _ 
an fit promiSorinm, vil oiJettotiam.Coair. 

l. MU. $!• 

Jnramenit obfernaatia aon taUttUMt^^k . 
tbinu.{>}. 

tnrumentbm non fnpplet piaret defiSnf. (fa 
tr.lina.g4. 

Inramentum operatur expe[f<m,jSr iadiai. 
daam btppotbtcant in te alitnott probibua^ 
Ctnir.j.na.4^ 

Inramintnm bobf.i vim fptifiei expefiioais. 

S. .Albanas poli Contr. 4 . i. 
Jntameatndi opraiar ,4aodaflki paleat OM* 
nt rnebon noodo. Cont/ *4 7 'W#* 5 Q*. , 
tat ttcreftendt btba lotam in(er touiuaSot 
verbif itfin rt ntoamnini difianSet . ibi 

ias nctrrftende , ve ditatur i TeSapore ptpbi- 
kuam,dtbet enidtati/aa>d apparere dt v^- 
iamatt Tififuotu , .Garg. pofl, Ccuu 
)im-i8. .1 

JatAntktfiidoiaktt dotant pofi tat atquifitant 
nnaottb'lifer.i/>i'‘ii),*4' 

tjr" qnando TcllauirfibBttlul,od<ff< Sfnl, pl 
tota ttai bteredunt pk»o iatt denolaotar qi, ^ 

faatiUam.liliaa.ti. ,,, 


E Xj 

rtdtt xttiannre, & vtrbit 

inter jabrUiatot. Contr.ys.na.i 

tat tttrefiendi potrfl exp'tf i\ ^ i^ifl fra- 
■ biberi inter fideuommtjjtiios . ContY. tS« 

Jai atcreftendi habet lotam, qaando partetao» 
fant ad otalat dernoaflrMet. ibi nam. »7. 
ff" *9‘ 

Jas titrtfiKdtbahet lotam i» JabJUtationibat, 
CT' ^deitommilfit viiiatifdlibai itp coaii- 
tioaalittr relidit. Contr, 1 y . na, 1 • 
data folammodo eoniandiene verbalUbl ntun. 
lastiailfinCiait, Bonon.dtraandaMtll. C«fc-_ 
Vl j.B«- 4 - 

prtterinifetet,& fea congrui habet lotam 
in Cinit. Seuon. etiam ex partieaUri proah 
fione. i^ontr.g. BK.I J. 

lari aeertftendi lotat ed ■ qaandoadift OBini* 
moda tokinndto. Co»frVi )•»«.!• ^ 

Jn dabio nan inteUigitar Votailfe Mertiai «• _ 
trefuadi. Contr. 14. ii». 14. 
tat Oftrifiendi habet lotam' tm in inlUfuti». 

* atbui, a-fabditattonlbas, qadm W/TdeiUf. 
mt§,i aedam^fattitalaribatffed&vniaer- 
/abbat. Carg p flContr.U.na._t, (^ 4 . 

Ilis patronatas poifft reliUqaivhl expfatibat 
eJethi/i’ > I*”* tonftafa Epi- _ 
fiopi. Contr .2 8. nn.y, 

lat patrcaatks probatur per enaneiatiuat ia 
Infiramtlir antiqaiffimit.Cdntr.x B.na. 1 1 
ftiaiedig Iffitktniutiii,oant qtiit.ibia.i 4 . 
lat patronaiai’' ppte/l traasferri per donatio- 
' nem ia donalartam. Contr, i 9 . nn.g. 
et^fnlior^duabjpodnali appiebenfiont, iU 
na. 10. 

lai patronaiai Iranfit etim in horidttfatm- 
nat.tbina.fi. 

t . . , 

L ^iVi non poffanl quidfiatntrt mfpirkaaf 
libas. Contr.i 8. na. if. 
qaii non efl de virtatibai, ane tilijt pare'ntam 
laadandkt, Oat talpandus. Contr. i 0|»« I S* 
Letatas de latere aon poiefi derogare dotatu 
4 Sede .ApoJlolicaappicbtiiii.C^tr.j4,n.t. 
la legato tfi btrtdu dominiamrtdavut »M 
'tranjit inltgatorinm ablq^ptambaU tri- 
diiione^ bartdtm gtaaatam Jattend^ ^ 

, ij 

Legatam patrii faaort fii* fltbiat inierprt. 
(a/f j(eb‘i .tatroHe affeSiqnli, c««/u*5rt; ^ 

Ligiuamnb.'i operatur nonailqnm ineeqaid- . 

' qaadk' 
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fumcreJittittr^. Cowr.i kh-S» 
lei»l»m CTtiitori im ptuimr dctr»- 
Sitatm ftlttiuh mfi m tt.jyad txcitLt ile- 
htym> ibiny.g. 

teieiym fcrpttumihfi fijt Iccltpe vUrefft- 
tum ieetym enaerym Mn txttnii»r, Cm« 
lr.41.BK.tf. 

legitime fiUoiure Metar d efi debite. Decif.feft 
CMMtr.nM.6. 

^le^tewpdtratMT etieMmdeMethat.Coiitr.t.. 
lut.io. 

lepe Maajg cenfiderimie in fruBibus tfefi» 
fend». ^OTtr. 4 1 . Ba. 4 ;r. 
tefioenoimiffime t«Uu qiieMKMMq: tbligetie- 
MeMt,C«atr.x}.Mu,i6. 
lexeoHpdit deludite Tefietorm interrege»- 
te.CoMtr.i6. mm . i . 

Lex quifjuist C. ed l. Itiiam metefieiiifraee- 
dit lOMtreaierreMtei infide D.N.lefnClfri- 
* fii.CoMtr.tt.tui.t. 

lereongrMU p.de officio "Pidlidisi loqnitMT to- 
trofetrjUgoi, latranett fUgiemt,&furtr, 
COMtr.MJ.tlM.t. 

lex i Dino Vio in ^in venditione (f de te ind. 
tPOB fanatur in canfit pnpiUorMMiiftaotefiM- 
tmto Bonon.Conu.oimn . ] . ^ . 

Lex mnlur tf.cnm fioponaelnr , f.edSen. 
Cmf Treb. noo difponu muliatm debere 
imputare finBnt babiioj indoum . Ca^r. 
41. «a. 43. 

LibrUus I VI fufiineetar repugimntia , ditMr 
ptboidinata ttfpa CMmntathnem/uttijl-. 
nam propofita. Contr. 1 5 . «a.4. 
liberMto proalnnenlii futuris ebfque deaeto 
luduis efi MuUa 1 aoa obfiante luramento. 
Coatr.ai.BK.il. 

llberatieuii verba etfi videantur in futurum 
eeneelfa, ntbilominui inteliiguntur eompre- 
tendere id quod debetur ex taufa dcprebtfi. 

C«ur.ai..BB.i j. 

libaroium efptUatione continentur imnu de., 
fcendtniet incluflt 7 rintpoiibui.Contr.ii, 

a«.tO. 

Ueetio dicitur finite i quando Dominut eget 
proft> tp famUia. Contr. S.nu.i,q. 
trie requiruntur ad fubflantiam localionit. 
Coatr.li. Ka.ltf. 

pa mutationem fiatus eanduBorit receditur i 
leeaiione. Contr. j 9. na. 1 c. 

‘ M 

M ./tgitvaiftimte eg,quodTeBator plut 
■44ig«fmunBu0ii^anefubflitutumu 


«j-tr4»rKMi. Conlr.^if. nu. | }• 
Mandatum, feieommi/fio Upifiopi prufumitud ' 
ex cu'fu centum ennoii. Contr . » g. aa, 1 8. 
Manutentndus ett in pipeffione tUe, qui de it- 
fore capta Ututeffe^nem otiendu . Con- 
^r.j4. Ba.4.'' • • ' -'iX 

Mantui rein aben/tb fibf ^ date aedUe vfk- 
tapit. Contr. ei. nu'.^f 
Maruus tenetur ed lititm txpeufes , queunto 
ebvxorertpi'tirtiiinpotell',(ieidotefm’ 
Bnt recipiet. Cana. j%. ntm. a. er Cona. 

JJ.KK.4. ’ 

& tenetur fubirt"dnaeftftTtihudotelum. 
ibinu.j. \ 

Mefinus ad l{jib.C.qiUmtkdnpttentiuperlts 
alteri acmfcent.nif,ii\t 
decleraturCona.iB.nn.tf. 

Matrimonia non poffunt elfe venidia. Contr. t • 
nu.it. 

Matrimonium domi eeUbretum ante factum 
fauBum Cone. Trid. non dicitur clendcfli- 
num.Contr.iy.nu.t, 

&ente diBum tempus non fanabatur rigor 
denunciationum. ibinu.i.er e- 
Treibytai tantum prafenlia /ufficiebet, nu.f. 
interuenuniibui duobus > vel 'adms 
teSiibus. ibinu.6. 

Matrimonium dicitur cUndtfiinnm duob. mo- 
‘ dis.ibiuu.y. 

Matrimonium quomodo probetur, ibi nn.9. 
Matrimonium fufficu , vc probetur in genere, 

' \>el per prefumpiionei . ad effcBum Jucce- 
dendi in fideuommiffo rtliBo natir ex ItgU 
ttmo matrimonio, ibi nu. 9. 

Matrix, quando qonrflrepata inter faifil^C 
ros iqptaiif mortui, fed peues pereettVei- 
'tertium euibinlicum ex ea leuari no poiejt. 
D. Giouagn. pofi Coatr.q. aa. I. 
u^atrix fiteperta fit pentt partem 1 dummo- 
do fub/crlpta probat. Contr. 5. aa. j. 

14 friaia matrice, t!r in omni primaria feriptu- 
ra extaut apoHite , &,eis fiaet adhibetur, ■ 
net reddunt Inftinmentum fufpeBum 'de 
falfa. Contr. jq.nu.j%. 
nieximi fi fintmenn etufd. ‘Hptarif.ihi nu. ) tfp- 
tdii Rota Rmi. approbauit Infirumemum cum 
apafliUis diuetfa manufcriptum.ibi nu. q 7. 
Melio, amenta non vtUia, nec neceffene uide- 
bent refici. Contr. 1 4. mk. I J . 

Mens Hatueniium efi ille, qua regulat, gn- 
btrnat , ampbat , ^ rtHrugit Balutumi 
Contr. ij'nu, 11, 


Mem- 
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» . M % • 

Mtatit MU clkftcw^ if tmfrihtn^s fik 

j .ttgtdi, Cttatf ’ ’ : t. 

MtMs M firtet ir nwBf imftc^lS- 

ifker Jfptiimm »« peffuit,f^eli IIM 
. jfiu dttT^t laikif » $r«^i^tnd» Ttltxitt ^ 
ftffidmi. CMr. ^^S. H». 

WSat « pofftflmmSladiUiqm nem feta»- 
«r «tdtntm «ftif^ nm facit fimSnt fnet. 
,iC«rr.4l. 

in fcffeffmem ia Kppotbtcmt, etujm 
wi»rc TU miiut»^ n»a Ueratar frnSnt, 
atn ebftnte fUt-BchJet/octtitin inre.O' 
ata veaientibiu M^itra dicimas.dig» 
t«at’r.r> na, 12, ^ 

I 4 iffai m ptffclJienti» aagnitatt Indicis did^ 
_tmi»lmafdt,(^ 2 acratarfinaas. Ccalr, 
4i.nM.^7.6o- c'6i, 

Jdaniico ad Hotatias circf pericatam iaemh 
{tamne Inarameniora. Censr. ii.nn. ’j ii« 

n^aaaoriam ad perfenaLler compartatU re- 
^nlariirrtti prebibitnat fine fpteialitaim- 
da.oVap». Cener. ■ 

Mnlitr.qna ex boaiijtdeuemmiffo fnbitSit 
xfereepit finans fnfiiientet pro detepteae. 
tareoi impntare. Coner. 4 i. ni.b, 

tUaiier ui jri duas rem 'dotalem^ nea cadit i ia 

te fai. ' iii.-r.". 1 . na - 1 

Malter pblimpjhitatem excafatar i ridere ia- 
tu.Coatr.e.'. na.^g~. 

Maiter poiefi habere dant dotet, vaa i proaaot 
aiiam i patre, Contr, .na, 

N tttffdas ft exttt I & 1*0» peffet faccarti^ 
patri , 0 fiUo , potiat filio ,qnim patri, 
fnbuniendamefl.Coatr. o.na, to .0 i.i. 
Tieeefflttttis appeltatione na» stper venit pr^ 
cffa, 0 ahfolata,[ed etiam condiimata, 0 
Moraiit neeeffitat, qaa confert id cenferaa^ 
tienem decentis flatat, Contr-i t-na. i. 
Jfeceffariadicantar eaomaiaiqaaeeniraant 
flatni I qaalitati , 0 conditioni perfona- ibi 
aam, j, 

^is no» dicitar calpa faa ,fe ponere in ntcef- 
fetate fatiendoaClam iUicitam.Coatr,2i, 
na.^ 

tiegatiaa non probalar, qaanda leUes non de- 
ponant aliter e[fe nOM potaiffeqaia ipfi vi- 
dijenl, 0 adfaifftnt- Contr. . na, i 6. 
0qua fiant excaafi hoaeflatu, 0obpado- 
rem verecandia, ibi 

“^gligentiamiacit culpam, Centr. ii.nu.ff, 


‘Hoaekatia fat efl, quod fit faBai ttflaUrt, 
dam conflat de perfeaetXtia per verba fiA- 
ftqaeatia,Ctatr.iJ,aa.‘p, 

0 dicitar fieri vaico contexta, damnoniaC, 
terponitar oBat extraneas aoa ntcejf orias. ‘ 
ibi nam,to- 

Tloaunatas dicitar ille, qnicoagrait, intelll- 
gilar per demonflratioaem corporis artifi- 
cijtfea o^eij, Contr, j6, na, •. y. 

Xt iare aoaellaram efl remi{faaecejfitat,vt 
baret amiaeiar ore preprio, 0 foficit per 
qaemcanqae nomen baredit exprimi, Coa- 
troa, ; V »«• iS- 

0 boe bedie feraatar i» praBiea, na.^p 
7 {pn probat hoc effe, qaed contiaguabejfe. D, 
Baccaf, pofl Coatr, 4, aa,'}. 

Tdpa efl bonam fnmere paaem filiorum, 0 tra- 
dere caaibat, Coatr. 10, aa.j. 

^(fiariai rogatas, pmefl pir alium \otariam 
originale aathentUari fatere . Coatroa, 'j. 
flM. 10. 

Tmarias noa potefl exfao arbitrio pabticara 
ittflrnmcntam aoa repertam in feriptarit 
Ilotatij moriai rogui, D. Cioaagn. pofi ' 
Contr, »•.?. 

fed reqnirilar faltem 1 f parati» literari.ibi n. <5 
Notarij pgaam non efl defabHitia ioatroBas . ' 
Decif, fleta flpm. poB Contr.'^na. tf 
fil Daif flpta Bono», pofl Contr, j. na. i S,- 
maximi fi inflrameni 6 fit a»ilqnam,0 o^m^ 
aatam. ibi na. ' > 

NOtaiq aqaipoUet daobai teflibas, Contr. 

r.u- ■. ^ ^ 

abqaondotribat. na.i. ' 

Upiarias, ‘qaifitipfit. Te flatorem «re propria 
aommajjet baredem,cam Veri Teflaeor re- 
fpoadultrit od meerrogationem , non diei- 
ear falfumiacurriffe. «»/11.70-' 

0-]t,0conf.'6.aa, : 

"HMario Qandam efl atteflaati Jefaifftrogai 
tam d Teftatoie art proprio. Coatroa.’j(' 
m/a.^7» 

Tdpiarias aoa habet feriptaram pro perftBao 
dam tam non falaaaufab illa tafiodi4,fab 
qaa 0 aha feriptara eaflodttbantar ."Da 
Maccaf. poR Contr.a.na, -] . 
qaaado da» Tdptarq faat rogali iafotidaao,fai 
tis efl, ft vasu fnhferibat.Decif.flsta flam, '■ 
poR Coatr.;. au. 

T^pastio aoa mSacitar,aifi expreffim ^atar, 
Coatr. i^aa.t, 

TdfaaiH fit volmttait folam t0n»m loge, 

Cm- 
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'CiniA ' ■i'. , . 

Vittis Kxtus rtpertturi ^tn dictt daM t icn m . 
issttr pMrm , & filium turamutofirmuiu 
'fMsr.t. iu.-f' ■ 

“i{jiUaar hin pakR lUegurl tsufsAtUt nisu 
faorttffustR ustUus. Contris'i.suhifc't 
•' 0 

O Blatvrct «d b iffjm dirssuissrecutribtMp 
grfitm eis dieuurfxSds dsruSus.Ceih" 
ir/l i 

ChligitiatTgs ptrtutes nnfitteet videtur m 
Ottortf m cMientiut eu 'beuure, tf- lu eu; c 
Tumfubuenttemt. Coutr.i otUU,i. 

Umiutur reiuU , ijuindofirms agiTAff, cou- 
trmpta ad euhaidumdauDuim iH vita , vti 
in hono e, Vil in pecunia, dummai» nsn ne- 
^et,&- parttus Ctiuneceff» i)t ns futmeui- >' 
rr. To. . 

9W^atio fundata tn faft , tf' irroutt taufu, 
dicitur nulla. Cmtr, »ui 

Ohepiianis fi detur fumus efi Item apeiitUiii 
Vnsi «OH eiflante cUufula fuklatuXcnn.p» 
Hn.Tji 

flhftritmtta fuifetuti faeVitis , iMt dm 
Uum. CtntnuH.nUi-j. 

tr habet mtgnam ad remanendum aSu* 

* liuBieatim.lbinn. o. - 

i(ObfeiHantia iuramentineit militat in burtde, 
Cenir.t. nu.pj. 

Clds‘ad. c«nf.'i t . declaratur nan ptoctdereiit 
ftursiuscafibus. Coittrou-jl- uu.lS-e^ 
CfsitroM. ^o. nu. iT. ' 

OmiBio debet haberi finire datis per non amif- 
fione- Caair, 41- nu. jo. 

Cmstmi verbump^tratur, Garg.pafi Cantr, 

;i . nn.to. 

ttm^imp^tum amnibus fubfiitutit , demau- 
tttaecaniunttio<iem.Contrau.'ig. m.li 7.' 
Ppiniovnius Dottarii prd tefiamenta eH <»• 
tendenda, etismfi alij DaSares tantradict^ 
ttut. Cantr. ij.nu. xon. 

Vfhiienet , fi exeentHut aemmunes ,prguai. 
teiiUa, rjua pre fi habet alisjuod admtnlfun 
lum,veitanietturam. Cantr.i. nu.os.,' ' 

7> 

P BrpaBum pnbibiliut alimatianis iutan! 
'rraSibmintei'viuas,non ipipeditur tran- 
ilatia dans‘r.ij ,fed tantum datur aBta eam. 
ttiaUrhanum ad-hettreffe. Cantr. i-nutu^ 
'fiSu primi, quauda vitra prabibiiiant udifl 

, TjJ - - 


txprefsa bouanmiippatheea. ili 4 

ei maximi, fi udfit iuramtntuuu ibi nu. j 
itemfuandaadtflpaBnmrtJoluimfi.llinu, '!^ 
itcfu fuaadaadefi.eancijffiodanuuif, <f- habituj 

■tunix.ibinu. ’^ i .■x, -r 

Hem quauda ode fi canfhfutune. ibinu.S.. 

Tatta rifolutiua habent vim faOlieguttmz 
■mftetUt. Cantr. j.nt.b. ' . . . \ 

itemejx Centr.-j. nuki • ,,>j 

TaBumrefaiutimim tum paSadenl «i iw^ T 
d$., uao apermpr tranilattamm domtu^ 
Matefau pafl Caute. ^rm.^. • 

Vc&um refeiutmum adbae,vt apnetur , de-l 
htt tmpedirt'a3um abeuallanis abmitiOt 
amltquamtuejie deduemur. Uaitfau.pafl 

TaSafutiefiumem impartasttia naa atteudumi 
tur, Gmuagnau p«jt Cowr««. 
neecanfirmanturiuramenta. uu.i j.dnuUa 
1 i.Krc eiiarn fi adfitblppatbeta.tbi nu.ij,. ~ 
TaOum exigfdt interufutm dataUa faiuta ma- 
trimonia rtprobatur. Coi.tr. .^g.nu.i i> 

&■ quando eH in patettatemulieiu exigtrt/iuj 
. tem,cb‘ non exigit, ibi nu.1 
ToBuat de francande non operatur reiratraai 
tlatianem domini) mveuditarim. Marefasu 
CaiMn.j - iw. I 8 p 

T^uminiir^aminumtii-pluret tmphitean 
tUe ^nt bona poffint aUenart , uan oparatms ' 
(omea perfunas ininuefiitura camprtb/fatn 
Cantr.. o. nmif- ■ ' 

Tatam nocentes palam funt arguendi . Cuutef 
jj.nu.trji > 

Tapalis confirmatio Ratutarum , operatur dt^ 
ragatio'.( mrameati.Contr.i.nu.SS.Cfi' 9tn. 
Tari vna difpafiuanit rtctpit deflaraimnemafi ' 
alia, Manf m. pofi Ci ntr.g. Iw, . o> 

Tarlafuui nautft, vel effe , ($■ uau apparere, ■ 
Cantr.t nu.B^. ' 

Tattes quatuattu* iatellefluaiiter defsguatd .' 
uan excludunt realimtoinnBiauem ,aeteut 
acere fctndt. Cantr. nu.gc • 

data I quod partes efjtnt feparatim eauttitutgj 
Cantr.ii^Hu.- o. 

Tariet & fi fintd Ttfiatare dtttmBt, fi tamen 
fM tanfulUiVt htelleBu utagit perespi pcf. 
fint I quam ad oculum demoafirari habet tu^ 
eumsusaeerefctudl. Catg. pofi Cautr. i 6 - ' 
uu.11. •* . 

Tatria peifflai efl-fatrue & ei reuuuciari uni ^ 
patefl, Cantr. ij un, 

Tarneuifuut imltc hmtrastdii&iiliit 'unAal^ " 

rui 
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1^iAuilim*khHp4mm*mdtdiaitmh 

($> CMrr. i».M. I. 

9tnnttsii§if«uu ben4 filunm niat/craf; 

^ntrii, ummutunt fkrtiiwi. litwktf. 
Ttrtmts mre nmiitd Utmut filttstUrittjr 

rtirnt. ibima. 7 . 

^mtt diffiptat bctu HJtkmmiKtfMtBt.ftl' 
te fi ttgi ad ilU ufiumtdlLCirr. 1 o.M. 1 6. 
To0* p4>‘fi auBmart m touroBa flij^ 
^Hoad^ agitur dt httTtffffams , fed.tmu 
fu* auBmitatu rt^uuitur dttruum luii^ 
Xit- Cantr.^f ««• 1 o« . 

Tattr btni pate fi filium exbdrtdart , retineat- 
do {olam legitimam > ftd ntu fote fi eum b*m 
Ttiem IU Hituert. O-fibu rebelliauicam pro- 
bibere. Oetif. pofi Contr. uu- 1 a. 
fetuMia f*yi txtouai tnulat , mentem > ac r«- 
aumiitdtcium.C»ntr.i.MU.\i. 

9aOt piiuaimBli b*redi pettli ab VfufruBlia- 
no (outionem nulbus efl egi But. Coutr, i.(. . 
uu Ji .> 

ftnm falfi non habet loenm ia tefiameutt niim 
tupaiiuot^uando labfcitpiue* pttefi impo- 
ni fidei per tejiium preb-itmem. ( ontt. 35* 
uu, 97 « 

9tnii-uiidifiiimtet acu trauffuntinfingulai 
rem fuetefiorem. Coutr. 1 6. «*>3 • 

ToGti memduioHt dicuntur zoecu ex («Mr 
Burii euomiuaiit. Coutr,X 3 ,nu,il. t^f^, 
Ttfi ‘0 rno de contratiii, exiluditar aiiudu 
Conte. jui.nu.t, 

^ua{i Vofitlfiopetfenlidi fiaiilur pervnam, 
t>(/ bi'iam piafimatuiitm bifiiiutieue fub^ 
feeuia- Comr.iS-au i. 

Trobatur ex afieittont ykarift &C«nonii»- , 
rumiumfUtutiouibui.nu.i. 

Trafeiuatu) per adh*fuurm-, er tonfer. fipi*~ 
fiitum lOlUriOiiifaOild Tapa, tbi uu. 3. 
non amieinur etiam, ^uod aliquando Compa- 
troni tefitat prafentate. ibi nu 4. 
nam lequintut eorum feitntia, C-patientiat 
ibiau.j, 

Tofieffio antiquior profertur, tfi- ea, qu* magit 
ex titulo iufiificatur. ibi m*. 0. 

Tofieffio prafumu ptr/tuoiantiam p^t/fionit,' 
Contr.i8.uu.iq. 

pde pioprietaie lonBetantodttiftontmtauf* 
filet pegeffonuiu. ibi nu.tf. 

Togegto, vlfineaefi eonfeiuari , non pate fi. lU 
•d. a I • deilaratur nn,» a. 

Tog^ pregermur fabm 'm fttmitfto 


fr*ftnta$mesfa8*iiC^dtmiuM%ii 
TogegoriumquaudoemoqifotiBiattutaiidu- 
rantttoutroiuTfia.Comr.jo.uu.t. ^ 
Tr*dotfiiufu*p*gifiiouotiiiudnt.Ctm.}n, 
M 9. 

Tgfeftio pendente termino adappeUaadfienl 
pta uon efi mauutenibilit. Contr. jq.nu.j, 
ToetBatem motorem babet Dominus , dum rei 
fu* legem dicit , euius dominium rdnef^ 
quam ille, qui dommium d fe abditat,Ttttnu . 
t* fotum bippotbeta. Contr. 6. m<8 » 
ToiioriBiure,quiprlottRltmp*rt, Dttif. 
i pofiCtatr.nu.i. 

Trafixie temporis tonfetur appofita ertufa fi 
niend*, dr limitaud* obligationis, Contr.8, 
au. 14. 

Truiuditium uon pottfi inferri non citatit. 
Contr, 4. nu. 8> 

7 riaeipi omnia prrtcisi, (j- eenitudiualiter ti 
omnibus fuli qnalitaiibus, <7 eirtunfiantijl 
: fiebent narrari , maximi 1 qu* pogtnt eum 

Ttiraktrt d contefsione gratia, vel digeiUo^ 
rem reddere. Coutr.fi. nu.i. qf- q. 
Troturatoii prohibitum efi delientulo esetori 
qutre promgi-ones > paBiones,donatiimtto 
dr tefiamenea. Coutr. iq.nn.toq, 
fresbyteri prafeniia fugeitbat in matrim», 
nqs.Contr.iq.nu.j, 

Trafribere non pottfi non habent titulum, nift 
ftrceneumauati,Contr,i6,nu.i 3. 
Trafumiturtefiutorem fe loufoimcgeticc»^ 
fuetudine fu* Ciuuatis, Detif. poB Contr» 
uu. .1 q. 

Trafet Ciuit. poteR loertert einet ad caueni 
duiur^t inCiuit, omnia fint paeata,t 9 ' trM- 
quiUa. Contr. 19, nu. 1 . 

9 rqfnmrtur r,ou obfiantt iurameato domanteom 
voluigt donare foti donataiio, etiam fi addi» 
tam fit, er haredibns Juu. Contr, 1 1 u. 5 8« 
Trineept aon pottfi remiltere cantionem > & 
denatarium. Contr, tl.nn. q, 

Trobationtt contra tufirnmentnm debent tffd 
Vfbementes,Contr.q.nn.\8. 

Ttobthuio alienationit, tum eaufa, vt beto* reJ 

- maneant in familia ,eum onere fumendt ne- 
ma. nomen, &■ iu(,gnia,induiit fidtKomtf. 
fnm in vtruuq; tofum motUs, C- tontrm- 
utntionir per atienuiionem. Centr.t.nu.y»» 

qgeni in vim probthuionudenonaltenando im 

- tcmtraBn babet tliBiontm,an vtltt a^trt. 
*drtnoivelMinttTtge»u^pqftCoiur» q» 

. "h»> 




titrtBMfiaht lUBtmem $ OMVeJit 4gfn 
H.9. 

TnUiii» tlitMhnit txtr* fimiliam iwiacit 
§ 4 tktmm>ffum. KM.Bea.ftH 
TiitHiiie Ugu, ptebibuit ufittirist (f- frtbi~ 

iu"f*Mr^MatiumfM,fictatar.Utb,fa 

C«wr.4. aa. 9 . 

fiMiiit tUtnttitmt imftrtM freUbititacm 
imtBioaU tnbtUuaic», ttUm fi tgatm 4* 
fh/t primi irtJju.Detif. ptfi Ceatr. aru 7. 

. & 8 >ttBiT 4 ail.lO. 

••ximififrebUritie fit faB*b4rtdi,^fidti. 
~tmm 4 <ttifs.ibina.p, 
frAhiie afieaaueait ad boe, vt efnaar pn- 

ittraOitau trtbtHiaaica, debet 

tffeitlii, w afias feafiu miatmi dar$ peat. 
mta.9. 

Tnlnbmealienaiknisfjflaabet <ial babet alii 
jaad M teale ia tf impedit traaslatmtm 
dmialf. ibi aa.it. 

fuxuad fi adfit gtntraUt tbligatie, & biffe, 
>^a»iaaiamboaoruat.ibiaa.ia, 
btm tir ctafiitatuta. ibiaa.i^. 

Trohbitie alttaatioaii faOa la tefiaratate im- 
^dit traasUtMatm deaua^,ftcmt taatea efi 
ia frebibtttoat fMa m ceatreSa. Marefium 
pafi Coatr.a. •«. 1. j . I ^ 

ttiam fi adfit iarauiealaaa. lii oa. 1 4. 

•item fi adfit elaafala cenftitati. ibiaa.io. 

'Jftm fi adfit hippatbeta geaeraluprt eb/iraO' 
tkae tenttagat.ibiaa.it. 

tifi fit bippotbeta fpeciaUt. ibi aa.a, 
TrebibiiioaUcaatitmit ia donatitae magit ept. 
tatae 1 ^aam m ceairaga diaifieuit , Mare- 
faa.ptfiCeatr.^. aa.f. 

Titlabitio 1« tettaga operatar teatra tertiam 
^OMufiaag; prabibtnt domiatam retiaait, 
Cwr. 6. aa.j. vel btppttbttam. tbi aa.4. 
TrUibiiie afieiutiemt /«S« m teatraga rega. 
iartttr aea impedit demta^ itaaslatteaamt 
Ceatr.p. na.i. 

^ttarqaiade efi datat fabfiUatat.ibia.1, 
‘^laaadoprebibuioelireaiu.ibiaa.^. % 

«B ^aaoii» odtH teafiitatam , <»• prttanaau 
‘Mna.;, 

**^aaode ode fi gtaeralit bifpetbeta baaetfi,' 

^ >arameatum. tbiaa.6. 
^ 1 '‘*«f>edenpagamrefolatiaam.ibia. 7 J 


I N D E X. 


aliad tR prabibere alitaatieaem Ia effe pttfe- 
git aiiad efi pnbibert preat ia fieri, ibi a. 8 . 
Trthibititaiuaatitau fiRacam ratmedi/ptt 
fitiaatiadaeitfidcieoMijfaia ttiara fimpUxe 
tp- abfotatam, Ctatr, a 1 . bk. i . 
te maximi, faandoTefiatarvfat eRverbit da 
ptefempartoatibat fidtueaimiffam.ibi. 
Trebibaiealieoaimu Maaibat deficadeatiba» 
operatar, vt tota bareditatrtfiitatada vt^ 
aiat. Ctatr. ii.aa.it, 

Vrtmt prabibitiadttragieait faUidia , fia frt« 
beUiaaka.ibiaa.ti, 

Trtmijfit, <>• kgatam faRam filio fatetdartt 
late legitma. Ceatt.i f . a«. 1 o. 

Vtoatmma k,ea,id,iUe,llU„Uad,&fimiUai 
fuat perftaahfima , aec petfiaam tgrtdma.. 
tar , O’ habeat empbarim,& latentem vim 
laidditatit 1 (p effealia vera demtaRrati^ 

aam.Coaer.t.aa.Bo.Bl.eP' to6. 

■Preaomen ipfe, ipfa , ipfam , tR perfeaaUffimlL 
Caatr.P.aa.tj. 

Ttiailegmm detis tedi aea petefi, aifi pro rn»] 
pore viia maberir, Ctatr. 49. aa. 1 6. 

Ttiai videadum tRaafit,^ dtiadt jkd fui 
Ctatr. t.aa.ap, 

Trtbatit iaeerta ata releaat , iaterpretatar 

teatra fe la tafuadaattm. Ctatr. 4) , ■•.4.* 

fidepttpnttateteaRtt aatt dicifitatmtaaf» 
filet ^jftffniam. Coatr.i6.aa.tg, 

TrmtfiatitaMta^Hiafaeaaiam impedit ratifiJ 
eatitaem toatragai i miattt foRi , Ctatr, 
^a.aa,f, 

Tttximieedtiarettmmaaifiitadit, Ccattmil 

TretfasJmverbam omaiattatratiatbfiataU 
rttaoaet, ullb. pefi Ciatr.4. aa.7, 

Tarparatai ctaf. a j 6.bb.i.fttit difertaliam 
iater dmatitatm inter patrem, & filiam,^ 
deaatitaem iattrviram,ep vxorem. Ctatr, 
t.aa.iy, 

Tarparatat (taf, 1 to.u.3. Ub.t.iO(lmatarn 
Ctatr.t8.aa.jt. 

Q , ^ 

Falitat ata iateUigltarrtpttita, 0^0x3 
teat verba repetitiaa, fnaadt fiaaaa m 
ftparata dijpefititae. Ctatr. tj. aa.g, 

Sgoado extaat daa difptptioatt qaalnat tmt 
odieRa, aea ctnfetar m altera rtpettta,etkam 
fitipalatiaidifpafiiieaeiipfaetaiaagaatard 
Ctatr.if.aa.40. 

taatam efi dktre pro vaa qaarta parUrpaStam 
^ perte.Ctatr.lpaoki a« 

ce ” ggtj 


s 


ifgmtt frMttJnrJrht 'tiiufum jmrelM 
fit tftrtlHt/i («s/tiMera» Cntr.' ^ »».7. 
Q»itttUio gtneraltt altmeaimMm, etum mr*tai 
nm ctmpttbtuiU tlmeMe fittiu*. Cmt, 
iT.au.15>' 

QaiUitt pottfi t)tniT* i 9 wtT» f* 8 am pnpriimt 
^MMtdocfitlultMm. CtHtr.t.Mt 99« 

Qfikbet Uitx tmtut flat it ini 

iitmtyitiMTt ttmmmt le^it mt mimici- 
ftlu Ctair. 14. UU. 4 . 

lifmstut» (ith^Mflsviu,»t»tfitictiitiini 
urfluaiut. C««lr. 1 9. ««.•> 

nttfiit virmUmi, *u vltijf pnentum 
Uudaadnttui aUftniat, Couir. 1 0.UB. 1 5 > 
^MrT<iriu4 failt uailieSiuUtttr iffigami 
imiixcMmreeltmetimm 3 itMem)iittiKt 
mctifctnii. Ccmtr. 1 5 . au. 9. 
iMUy^aoi ftria ffieai ftfuMm tttfiaus. 
i&inu. lO. 

fm {iHMh bneilurif noa tnfiicTtanr autaiaM. 
ia tci difltaBlO tCf' fi ftOtfiti TttWtirt 
41 «i/iv.CM(r. 19. u«.7« 


nNrD^EX. 

t>mmtirnutimmtl*id»ltirK 0 trt*'Cimlit 


R ^titJ Ttfiattn <■ itfitmtnu tpp^tt, 
S Vfbn» ttmmtt n i» f-mMi vfnttM 
tnialtcmm-otift ptr/eati tnmmaurwte- 

fijktncmfitiumit affiMKHU expttffti Trfit- 

iifttl-^cit,vif*ltilmcmiitiii*ndicutM 

'VWucoCtvr.ti.nu, 10. • 

^inficatio noh fuit valett 1 ftod-timiimtoil 
voUic. CMur.f . ««.7«. *'f- 

I{cjl4s fiuiunfliB ttfalcat t fu4»rf* twues>fiin 
V tmtn ad vnm > er e4»rf<» tntdmiem- 
Cati(r,i5.au.).^8. 

tum tx vt.iiUai iiHubatmi tumibhit- ibn- fit 

nem rxpithibitiiinetTebftliMii* ibiim.fi- 

ttu»‘'jgiiduamme tomimdim t* 3 o fb nMdile. 

gata ift tbtaa.6- •>■.1 

tlffinfitd^ihtnnldnm idiiim fieiaxUl^ 
Dtcf fo'! Ctntr.mi.l. ■ 

J{ttaii iHtft tn ttfcttmi <u»i omnibus fius qud- 


, htdnbut. Ctxar.fi^ »u 


m» i m/ h rb-it rtUn tteiifu* nfbretxii 

HftiBimtu-ci/» ntiefficaiii iicitur f~Bum at 
nfd. It fiu» impolfibsltfit . VI Uiatnmi 
tmafit babtat- Ctan. 1 1. m. I. ' 

Rsmilfio lurit efi HnSilfims taiHi tf fiuti* bii- 
- aiuifl ctrftin rtuauciMum - • Ciuir- ii? 
..a» 171 » ■ 


«'*• 

leqatriiur mfinuatm » prou» m imatmt- 
Cmr-xi.nu-iqt ■ ■ ' ^ 

HfiUMciatio uau dceit bniH cum kmtfti» iu- 
■■meutartf.Couu.fit.uuil.fi- 
/bBa ReuueutU pu dabiltrm in txetut'mn*i 
iuduaia, ceuceduur effodautfiuteitmmu- 
■-icmur.fit.uu.vp.- 

RtimUihtio non nocet bmdi cum bene fieiti*^ 

. ueutarq.Contr,4t-ii» f6. 

• (frqutttdo fiutacceptatai ptnetvel fdOd m 
Ldich.uu.tj.4kcUraeurnu:fii. ' • '• 

I{rpetuia utu hjret lotuuh 'fibi agit ur dedifi». 

• fitkmiydemutofk. CtWr.i ). uu.'4i> 
HtferualiovfiffiaSuiindomtituetmniuifib» 
uarumuihihptratur. Ceufr.l. «*.6g.'‘’ 

Res femtl alienabilis [empte tSl aiienibiis, 
Coute.fii.uu.j6. 

Res etfteuata debet txctiert Vigtfimam ^ 
temeti dcuatd.ibltta.69. 

Res hyppotbetata pro obferuatione euntetBitf 
teanftteum fiuaaneee. Conte.tl uu-gr '' 

Rei veudieatu non datur pi 0 fiieuomnnffolin-' 

' uentfeiulh fti tauta m aSio ptefbuaiis. Mna 
eiftn. pofi Conte. 4, mu. i . 

Keifi fit pi ebibita ah enari pro eoufetUatiom 
bonons IU familia > riqmrillir iu dnogatione 
eaafit publram •otUiiatem rrfpicieni. Cnar? 
9 .MU. 9 ; 

Res empta cum peeuniji dotalibus t^Uiiifiai? 

das dotalis. Conte, fit. nu.js. 

Res liiigiwfacedi non ponfi. Caurr.49.ua. tj, 
tefiium poteB probari ptrduotttnett 
Coutr.j1.uu.tfi. > 

Remulus in adifieaiioat Frbis habuit in ibUtha- ^ 
tortm ReniuiiitCiiutr.fij.nu.y. "V 

• t 

• i. ■ j _ 

S .jtterdosTirochhilii luiex anima eB 4 i- . 

^Miar ludicefeculari. Coutr.fit. uu.fi^^ 
Salus ualU maior tfi Rnpublica , quam punire 
• ruiuBosuceu/atores.Cdutr.j^y.uu.t. 

Samiae bieiitts prafumitn durari. t«Mrr< 3^ 

•'Ua.4. . • 

etiam Ii T efiator aliquado proferat veriajpr» • 
pofir)iiu.ibiim.l^ ■ ' ' ^ 

n quia prafumuntur potata propet t»ftmis^ 
'iufirmiiatem.ibiiiu.6i' 

Scbtdiiri expulfo debeatur alimenta penientd 
liitfupcrtxpullioae.Centt.jo.uu.t I-' 
Seri- 


1 ,N D 

Mftim tnijit i» tmmhtimt prtlm. Cm> 

tiu^ttn pojftl ftehibtTtTnbeUumictm f- 
tiji piimi grgtius , L iubtmut, C, 

•iTnbellttutmtUtt finfirttttu, Btc^, 
pfiCour.HM.iif 

Jcmt ^ifumptrrem kdUt^tm "bitimus mb 
iB itducendum. Coi» r.4 1. a». } ). 
Stmimerimit bjbens Uggutm baWmtintimt 
futHuRm. Ccutr.ji-«ih\ ji. 

Stmifitni fnbtth actujgnrit ttliiitut fer «• 
Ium prsbatiottem Rei, Comit. jp„im.to^ 
Su[»t,^n*»vctbMtflMUemltudHt. Ctrur. 

tl.tMf 8« 

Suitmu diformii efft uon debet i UieB», 
(wr. 4 i. ««•! }. 

Sementu, qMtferurfiiper non pelititfXtiefl 
mmIU ifuandofeiiuriuujitipoUeiui peiil». 
f01tfr.4i.w1.45. 

Sniettu coMteM rem mJicalam e fi rmlUXoiu 
(rM.30.tfw. 9. 

StmeMtumUia I i priut quem foffeffumt fui- 
lemiiudi,qudaa m}rtituiur,CoHtr, 34. 

•w.p. 

tipuuii ffftjrij nou ell de fubflantiM eoutru- 
3 ui.Cotttr.ftUu], 

Sceieiet vitri uuortem porrigi uottfotrft, Ci»- 
UMgtt. poR Cotttr,q. iu(.g. . 

dUmuttat frufltmieurftuuteUffirqotMunu 
ri, etiam fi uou fit «nwJicwuw.CMt. a ).». ■• 
PdlemnitMt trterittfteM es;cuffu erigimu autto- 

tmuf>urimiturfitteoiiOMdmiuieul 4 .Comrk 

u6, tfw.i. la.iSr 1 7. 
^id}rit>u»li!itmttftq,uH.iS,' ' 
quod proeedit tlklu ft ugotur it luttU. 47 4 Jt* 
WotkaU Bfifiopii Vel tuptrioru. ibi uu, 2. '■ 
maximi quottdo Uteutu,^ folturaUMs omuiui 
»ff aeteffu^ ibi uu, 3. 
itcM quaido litiuiu efi volutttatiu iurifiiSm 
ua.ibiuu.q, 

Ittmquaudo foJlim et facili urgatmcottcedl. 

fcm quittdo commuttiter bit licetuia foltt at- 
kien,ihttu.6t ■ ' 

fcm quauio luftmmttum fuit Ripuiatum fir 
Hpturmm legaiem, lii uu.y, 
kitifiiotftfaia lufirumttaiutirueBeruttt per- 
foui probaUlfimu viti, ibi uu, 8. 
ktmquauioittteruettii lurauuutum, ibiuu.f, 
aemquiuio lafirumefitumtouuueiatiouis/ui$ 
ftbum ittiratempus frifixumifaetofam^ 
RoCtuttTnd, ibi mt. 10. . . " 


f E ' X.l 

itern^umdaimeruemtitia fokmuitm %quu de ' 
lirt uau erat ueieffauaubiau. 1 1 1 
Solemaitat uon pri/uduturo quiuio laatou- 
ftat deaBu- prtucipali , O" agitur dc prafuf 
, eueudaepfaifubflautia natutali aBus vaa 
tum foltmrtitatihur, fetus quando agitur de 
folemnitatt, qui differt d fubf!S’ia.di «. 1 S 
Soltmuitatit difeSutuonfottii ofpouidttr- 
tio, ibi uu,ip, 

Soletuttitat taguus ttHiam i>( exigit preciftm 
/orrualiutem verborum , fed tuttti t&ex- 
fttfii fieri petefi. Coner.]6.uu,2 2, 

Solutio prafumtur , quando truBatur cum eOp 
tmfoiutiovemtbat/atituda.Couttou. 41. 

UU.Jf. 

Solutio prafumitur ex ea eaufa ) quu inter par- 
tes prateffit. Coutr.ug.ou- i]c. 

Spoliantes teneatur ad damnat ep- iutertfft- 
Contr.]o,ttU.tQ, 

Statutum Bououiaiu Rjibrita dedouatmihut 
declaratur inCuHl. l,tt.6q.Jfi.H6 (!r 100- 
Statutum poeeO. luRrumeutis vim piobaia, 
rtamauferres€enir,t.Hu,iox- 
Statutum Eononia sa Rub. de fucet ff. ab inte- 
fiato afttudeutium \ ep coUattrulium la $. ’ 
agnati aamque , (p la g. fiq. dtcUralur» 
Cootr,tJ-ttu,2.tp 6. 

Statutum excludent /amiaat, ep dtf erdtnttt 
per fiuoiiam tjl fauorabste , ex quoieudit 
ad coufeiuatiottem agoaiiouit . Coair. ij, 

uu,]. 

maximi, vbi aou agitur de etclufiout famiua- 
rum dtteeudcutium. ibi nu.q. 
&"lfitoi<ftrmtiuri diuino, uui antiquo, heri 
duodecim idb medii turis prudetitiircr tu- 
to ptaii' 10, ibsnu. f. 

Statutum fauorabite toqueus de vuo > comprei 
bldlt omnes perfoaas, per quaifubefi eadem 
ratio, er fauar publicut. iZi «w. 1 a . a 7. a 
& ]t- 

Statutum,quod extentibus uufcubi fisa di- 
tata BOtf fauedat , bnbtt latum iu utpti, 
CMtlr.i3.tfw.a3. 

Statutum,quod agoati mafeuU ptafira’ur ma- 
iti,epauiimattiui, protedutuanuiarep^ 
fic fit agnata. Coutr.x]. RW. < a . 

Statutum aquif aratur contraBibui. ibiu. iS. 
Statuti fune luterfretauda, nefiat fupofiui- ■ 
CMHr.13.aw.51. 

Statutum Mouoa. m fyib.de amtr.eum miu.tp 
filiis fam. Ju f, exttftmus detlaratur, Cautr, 
4«.aa.i, V 

CC a SUi 


CC a 


UN"OrE X. 


Sriimiim tum- mtmfit fu* 

pUloTum proctd^t.jitl* fySt vtrimti»- 

StuiUHm Bom. ie DoiUmr 

fremdemetf lo^mimr l» hcdu ptddMt nfid’ 
tuemla •(Uigaiu. Co)itT.4 x. w^KX 
fut geMtrtiittr loqat dtcUratur» tbinih^uw ■ 
StatHtum Bomn, Jt votaiit i» iurt,& nM W» 
aieviJnu , n t- Utm iidmut , btbtt hnm 
$n nfnmo itott» wuffm tS »p^z 
ftffmem pnpter tittrfaij twHumtuUwu 
d.CmUr.^ uBM.1 }. , 

StatktHM BeB0».fkk^3ib, iefrMCtftiifaciau 
dii, ia f.qao termino tUpfo, dtiUraimr Cmu 

Statutum nondeitt toufidtTariy qutmdauofidt 
ia obftruantta» Ctatr^i- au.'}, i 
Statutum dtcontredtbut cum minoributtl^ 


-uittri debet, ^mtufiumtfs ■aliut futui mid- 
Udus accomamdasi poief . Maieftn, ftd 
.CaKf.4- IIIM I. . 


StmdM coaf . } 86. dttlaruur Coatr. i ^ »»•?• 

.^.iacoif ^ i, au. ^S-tfft^-bb,- dciU- 

ratur Contr. i^aum. jS _ tff ** dtuf, 15»* 
ftim tU/i detUraiur Cuunu. 

i8. au.; 6. 

Sajpitii~fifi m xiuihbus habetur pro fotfu 
Ctouagtt. pcfl < ontr,^. tiu.4- 
Syudicatui qaUibtt ludex Rare ttnclur.Ctatt» 
li. au.i. 

(p.amponfirtttdtTtdeCtustatetdoaec ptfini^ . 
tasjfyadtcatuttttiajtimi in aimiaaUlui.M 
au. a» 

Syadicatus dicitur de querelis fetme 
TumfeOus, ibtutf.^ 

T 


, M 

'Ii 


T .ytcituraitas malitiofa etiam modita vU 

tiat gratiam, etiam fi 'Prinetptotaaibut 


Coutr.qB.au.^. 

Statuentium mOis, vbi rudetur ambigua, reti. .Z 
pit interpretationem, d pdiuftpia, tf- ab 
aiqs partibus ipfius fjatutt.Cout.st.uaaga.'. 
Stipulatio laterptfita fnptr iurt- farfiuaUad 
baredesnm tranjmiuinsr. CautT,a.niur9‘ 
Strida fit interpretatio lU eontraOibuf | fii- 

puial'iouibut,Cottr. . i *. ■ -a iv.. • "i .i 
S ukbafiam habet tum emptimu CaMr, s_u 
UU.6. • H - 

& inducit nouatioaem. ibi nu. 7 . 
imbfatufadsauem debtls.‘dii tu.r 
Subfiriptio Tqetarij fufieit 1 litet tafliumfeum 
reperiaiur penes Tmarium commifiarium . 
rogituum. Ctutr.4- nu.f. b- • 
ia Subfiitutionibus irifpituur affd6io,i^ meem 
tto Tedetens, uou autem iltarum,quibui fit 
fubHituiio.Contr. r.uu. io, n . 

Subfittutu Validi fit ui eoutradu. Conttou. -jx 
nu. I. 

Subdit utus in fideieommtffo inJuB» pro mr* ' i 
mtria , t!r mtgmfitesuiafamikt ,duituria 
alienatione fuiffe confecutum damni tu boa 
nare, tr memmia famiha. CBWr.y^iw. 1 1.. . 
Suhfiieutio im impedst • atq; toUie ms eomun. 
dionii ,&ficnou excludit ius atertfteudi, 
Cimtr.t^uu.f^ 

Subfiiititiofedaiumtoeafii extenditur ddabi 
eafumd Tefiatore non cognatum, fideiUt 
fmffet laterrogatutiff- vtrifimtiiteuieffoun. 

diffttidemvelle.Cttttr.'2 v ‘\ 

Supt! fluitas [emper tu qualibet di/pofitetuttj 


Cowr. 


i:*"- 1' 


narratis pariter fuijfet toaeeffurnt. 

Taciturrntat habetur pro tidfeiifu. Contr. af. 
nu. j. 

Taxatsua excludit miaetrtfttudi. Ctptr, I*»._ 
ttU.x6.eoutraHu,i6.& }y. '/ 

Tempus facillimi exie de memtfia homiaum., , 
Coatr.jy nu,] 4 . 

TeatpeufifiuagHtaamiorumdMimraiuiqui^ ^ 

fiowr. 12^11. 10. 

Tenuta ctuceffa abfqut partu eitalieuedicitlir^ j, 
mdbh .Cgufr. e^t.nu. 7. 

tS" aO. : , • I .. 4k £ 

Teamauullitercouctffadtbattaufimariftam 
ttboufimt,.(*Utf,^t.nu s ]• 

TefUmew .W babeauc effedu^ pubiit^ 
i tee.efi. Caai>.9.nH.IS. .^i. - 

in T ejiameato auacupatiuofifficjl baredt nustr 
ctiparicariiinfiptemieftibui. Cont.} S-"* I» 
nibil refert an Tejiamentum fcriptumtt^iUltr 
i fifVOiiffitkdumAVftariatoramteflibtita 
fi per eeftes nuncupata voluntas prabetiVr 
ibt.nm-o, 

. in Tefiamentonuneupaliuottoupoltflfieifefy^ 

Hh foafideran falfuae, qua.ptvuaidt^.CK , 
fcripiura, ibi ou.^ 

. TcShameutum pn ttdaiorem diifaii ptr 7(0« ^ 

tarlutnnonfetipium,piobaH'paiefiper.ta.r 

flf.s. ikriu.4. >1 

tepfiibatur opuueiilerum, omvoiuar ^'» 'd iod . . , , 
«jtWw poffit teftaiuetuum/in 

ntfiripturaprobsth^trifrmSr J «w 

<• 
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ii Tifmm$ ninl^UtrTifitmt tcmp»- 
(«MF (• «inx^o reRumb 9o> 

pTtfitmtMmtfiifctiftum manutUtna,mbil 
nferttdimmoio babtat fub/cnptiOMim N»- 
tarij.tbintr.ji. 

Tif arn n tum mttnogatieiitm "Hgtariffui 

Rin<tur.tbinu.^\,ti-ftq, 
^t^nmm<mtsapauo,ft [tqiuttonfpmfam 
p*T virbum fis yfi» aquipoUtni, maxi^ fi 
TtfiaUrartUmUli l»qiuauT,Aitum.^x. 
&ftq. 

itismfi prtct^iattrrogatio ab alia ptrfima» 
sbiaa.qq, 

ssiamfiextttjlatutimtiaad baitsdibiatna- 
i^man ori proprio, ibi a«>44> 
^fiTifiatorcmniut capito ad iaitmgatioa( 
yiotarij. Coatr. j 8. «a. 4. 

TtfiaMtmim <4 verbis fitti potofi. ibi a«>47» 
Tcfiamenlum dillatam por ttftatorem valir, 
tp' fi IcHaler priat decedat antcqaam Tipi, 
fajfie tampUre /criptaram. ibi j x. 
TcBamtntumperliaiaiiutababitam pro imi 
potfaSo , t^rqaotofiator non potuit explica- 
re laiegti fuam voluntatem t quod uen 
fiait pabhcitnm, 1 Hpta Himaaa declaramt 
validum. ibimi.6f, 

T^aaiaatumCltriaapoiefi fieri eum iatenreai 
tu Tatoebi , duorum tefiium. ibiua.fi, 
Teft t a mm a m texam baUtriabfqiuiUbat fa- 
■M.78t'(Sr Coarr. j6. na. i.x 
niborfmt fi teBameptamt in/haammi Jftri. 
batur pofi Bipalatioaem domi » vil ad 
Mtam.iblaajjp,' 

TtfiameatuaafaHort paxperk, ft aliquos habe- 
readtftQas, fufimtri potefivti faSaniad 
'frattaufai.tboau.Pg, n. a 1 < 

mtfoeA UeipaUkaraatifiamMa/abmriitair, 

ibiau.gS. 

Tefimmio fiacpeefimeadifmtfl.jbimiiiot. 
MreiaMU DoOoric pro itfiamema eS attm- 
deadat etiam fi alq DoBortscomradieeriar. 
miit tit.' P' ’ 

Teflamentum fufiiaeiar, etiam fitifiatmaib, 
quando pariat idaaimoduaom babeai diU. . \ 
rmmceatmaam.Cmtr. }6.aa. j.eftfiq. 
^fiiabitttufranxtfim(tum fiit/aOamtenm 
port quietis, vel furem, prxfamitm faSam 
leelpmt quinis. C0tttT.f6.aa. IX. 
kTefiamento auacapatiae aoaiiaatiobartdu 
, pattfi fieri ante Icduram , ep- pofi leauram 
' tefixmeaii,dimodovtticotomextu,amfi.. 
Ttfiator noa petefi arftua graaalt iateefii^ 


Baecofer. poB CMtr.4. aa.fu 

Ttfiator aoapotiB fibi legem imponere, ne le- 
gatum reaacet, vcl plui noa leget, qaamais 
legatam fit de re partuularu Gioaaga. pofi 
Cantr.4. aa. 17. 

Ttfiator potefi rem bartdis legare. Coatr. J. 
nu.g, ^ in Decif. B^.Bouon. poB Caair,7. 
na. I j. 

Ttfiator volens noa potefi remittere cautionem 
de vttado, ^ refittaendo. Coatr. 1 1 . aa. i. 

noa potcBveaitt coatralegei. Coatr. il.aa. 
a. <7' 6. 

Ttfiator dicitur excludere Uouafitriam ,qua- 
tufiauq; mandat bona in iufiattam remant- 
re ptaei iafiitatot,tf fubfiitatoi.Coiitr. 1 6. 

ttu, I. 

Ttfiator aoH habet facultatem fiataendi contra 
legem. Contr,ai,ttu.i.. ' 

Tefiatar inter mfiuutot non poteB tollere iut 
aeertfieudi. Caig. pofi Coitti'. 1 6. aa. 7. 

T cfiaiot in fubHitutione fe , e ferent ad infiru- 
meniam,videtur conmuaieare omnem pra- 
rogatiujm , qua habetur in eadem inflita- 
tione. ihinu.g. 

Tefiator fi locutas fit diBributiui ,aduciendo 
portiones piopierdifiiibutiontmp riionum, 
non inducitur comunBio re , fed veibii tan- 
tum. Cotttr, 1 8. aa.8. 

pat-tH o quod tefiator nomen proprium btrtdit 
exp>tmae,vel refpondeat ai interrogatio. 
nem, Contr.f%. nu.qg. 

fatu cB , quod liqueat de intentione tefiatorisi 
es- fi tefiator pnus decedat antequam Tqpt. 
poffitiomplcrtfctiptaram. ibiau.qq.eS- 
sta-q?. 

dicit ut T' flatore magiidtbbiratd loqui,quan- 
do rtfpoadet interrogalui , quam quado non 
iatenogatui. aaeia. 

Uem iBfi Te flator. refpondeat perverbu ffic ) 
quaniumfinomnbariduexprimat.ibi na. 

6q,6j.(^6g. 

pafuuutur Tiftatfieentfotmij dilipst propia- . 
quot, &■ coa/aagumcoj, qua altor. ibin,S8. 

Teihfocio criminis, eS- traliatt deft exounan.^ 
do non creditur. Camr. 1 4. aa. 4. 

TtBs mulieri uoncrediturimaxsmiincrimi. v 
uatibus.ibinu.q, 

maximi fi fit memriat. ibi nn.6, . 

TcBivniconfncrcdstur, etiam qnacimiqtfid. 
geat diguicaic. Unnu.-j. 

Ttfiuvrutuinosi probat contra produtent em. 

Tf 


I N JD 'E X.' 


Trfits Jtpcnenus dif dt nmmatmu tote • dij 
denaminaimt ^ft,fkntctmcordmditaei 
di(»irturcaiHrt>f.Contr.3f.KM.tt. ’ 
Ttfits cmcanitmtt m > Uut in /br* 

madifcotdtntxfnbint.ibttm.y^^ 
tefitnm diQa fmit ad ctiuordiaM redutendn, 
adinntnds , & fantrabiitttr mtirprelnndn, 
nmtaniltanda. ibinn.tA. 

Teflts dknntur latuatdci , ^ manda, i» etmdem 
fti finfm (annrrmnt. ibinm. i f. 

Teflet fnfiruegniiua dtpimmii , jnandadif 
ixtant pro c^rmatimty debtnt etiam nem in- 
tenogati reddere rationem didi/ni.i6in, 1 7 
TeBei aJuf nando non adneitmmi , nec audiunt, 
frout alii andierunt 1 &■ viderunt, ibi 
nu. i8- 

magu creditur duobus teniius afjirmautibuit 
tjuam decem negantibus, ibi nu. ip, 

Tefies, (jHt cum fcrtptura concurrnntt/unt fr*a 
ferendi alifi. Coner.} J, nn.t^- &■ 21. 

Tefiei duo, U deponunt pro mlirumtnio,^ duo 
alif contradicant , non faciunt vaciUait m 
iiriiinentum. ibinu. z 1. 
data paritate tt^ium, praferuatur teHefRei. 
ibinu.ij. 

Tefltum rogitas poiefi probari por du^^tt. . , 
ibinu.zn, v‘r^r " 

^ qulntmdicatui.ibiru.id. ■ >. 

fngieit tefies effe rogatos per Topiarium dut~^ 
Hamenit rogatum, ibinu-zy . 
tmmo aquocunq; ixtraneo tejtatort prafentt, ' 
fbinu.zS. ^ 

tn TeOamenio nuntupatiuo nonefl utee foria 
tefitumrogmo fedconnocat io. ibinu. ip.: 
ti magis ft exiei claufnla lodiciltarii ■ ibin.fo, 
t/aiiationes sefimm non eonfidiranturiquando 

concordant tn principali faff*'. ibi au.q^, ■ ' 
Teiies de/inentei dt qualitate iultinfeta , qua 
i naturaiiuH praferfttnr. Contt.^6.nu. 1 1. 
liontreditnrttfiibui depontiibui eontra fecum 
litigantem, nu.tq. 

ad conccrdandum teSies prtfiimieiit reiteralio 
oBuum ) &fii difiinBio temporum . ibi nu. 
*j. 28. &■ }o. 

gr verba eorum impropriaatur, nu.iq, 

Tefiibui H difcordem > trtdiiur totum mnieri 
partuiblnu. if. 

Teflet induOi ab aBore contra tum probant. ' 
ibinu.z6, 

Trttti/let it^/ladfolernni^audumreflamr». 
tumuoH fkfciautrad probaadum tamen fd. I 
fitattm,qr rtmfitgeliamfnfitmnuiu.} i» 


Ti^et clientnliuonprtbtott.Cautr.jq.tM.fi 
TeJUbnt citat ii 1» longinquis partUmi deben- 
'tnr alimtntn > qSrfnmptnt liiu . Cettr. J ftr < 
nnm.j. 

Text. tn I. filins familias tn f.ttsm pater, f, de 
iig. i. decimatur Bnctaferr.pofiContr.q. ' 
nn.S. to. 

T exu in I. multer ,f.enm pn p ooer et ur, f. ai 
Seu, Conf. Treb. non difponii mulierem dt- 
bere imputare fruBus babttet m dotem, 
Coner. 2S.nu.q0. 

T etee, in l. iubtmni, Cde tefiamtutis, frmedit . 
in leflamento tn fctiptii,& >s aatncupm 

'eno-Coutr, jf. nn.fo. et" f I, > 

TranfaBio, eSr reimnttntto operamur tranfmif 
/l•l)cm fidtuommfi. Ctntrri .uu.y J. - > 
TranfaBiocumfclemnUatibui ciUlnata,tliam 
dt re pupilli, excludit pistfumptmuemfemi.- : 
iit, Contr.qS. uu.j, ' T 

y 

V Erba,vbi funtmanifefia,mhiidiuitB 
quaieudum.Contr.u.au.q, s' ' 

y trbum,quandocumque,omnetempus tamph- 
Buur.Contr.z.nu.d. 

yetbum,eficu, prolatum i Itgt-tfi mamit ^ 
feBus, .Aib. pofl Ccntr.q. uu. 6 * 

■ fferJmm,piorfutomatt,cou*rariaobfiacuUrti T 

mouetr ibi nu. q. : , 

yetbaiUa,fife,uiferitoutlugat,videntmfl,i C 
gnifiiare oBumdienatianfsaufitrtytlr iitU 
inifft perfeBi Marefau.fofi Comr. q.Juir..,i • 
fi.^ontJiimi.id. UiU' 
yirba, Cakdimtntnm, & habttatiouonincfth 
du»ldamiuuim.tmmtS.im.x..^ 10. ■ - ~ 

yerbStyGamtimcutam , denotat tfftBum emo- 
cernent beneficium drcommoaum lUiustni 
qmm tdnverbum rtftrttucdtSa ComPr-Ma-.,. 1 
uu. J. .. r-V\ 

yeibdu eouiuuBionfuUat tbvuitaie feomoa. ~ 
nih '0 vireutt verbi vuttiuiomuei. Contra 

tf.UU.i. t. 

item fi extet verbum tollcBiuum dtfceaientUa 
ibttod.num. 

VeibaltbtiaiiOnu,^fividtauturinfutmrstm ' 
lOMttptas rubtloUimut inteSigiiur ecusproa 
btndert id , quod dtbeturex taufa de prati ^ 
ftmli.Coutr.ii.uu.ij. 
yerbaenuuciotiua per modum taufa, vtlrma 
lito» prolata , laducuut fidtkommiffmma ri 
Cener, ni, au. J. 

yetbn non debent effe istutilia, dabesst iutebg 
. UgbtiimeffeBu.Couta.ai.im.j, 

yo- 
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